8-20-79 

Vol.  44  No.  162 
Pages  48643-48948 


Monday 

August  20,  1979 


Highlights 


48643  General  Pulaski’s  Memorial  Day  Presidential 
proclamation 

48691  Emergency  School  Aid  HEW/OE  issues  rules  for 
educational  television  awards 

48696  Strategic  Petroleum  Reserve  DOE/ERA  proposes 
to  implement  allocation  of  crude  oil;  comments  by 
10-10-79,  hearings  9-13  and  9-18-79,  requests  to 
speak  by  9-5-79 

48829  Three  Mile  island  Unit  No.  2  NRC  announces 
availability  of  environmental  assessment  for 
decontamination  of  intermediate  level  radioactive 
waste  water 

48660  Natural  Gas  Policy  DOE/FERC  publishes 
prescribed  maximum  lawful  prices;  effective 
8-25-79 

48664  Natural  Gas  DOE/FERC  issues  final  rules 

concerning  determinations  by  Federal  and  State 
agencies  having  regulatory  jurisdiction  with  respect 
to  natural  gas  production;  effective  8-1-79 

48674  Income  Tax  Treasury/IRS  issues  final  rules 

regarding  support  test  for  children  of  divorced,  etc., 
parents;  effective  for  taxable  years  after  10-4-76 


s 


CONTINUED  INSIDE 


II 


Federal  Register  /  Vol.  44,  No.  162  /  Monday,  August  20, 1979  /  Highlights 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.G.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection' in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable  in 
advance.  The  charge  for  individual  copies  of  75  cents  for  each 
issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Area  Code  202-523-5240 


Highlights 


48719  Income  Tax  Treasury/IRS  proposes  rules 

prescribing  penalties  and  withliolding  tax  rules  for 
individual  retirement  plans;  comments  and  requests 
for  hearing  by  10-22-79 

48708  Sale  of  Used  Motor  Vehicles  FTC  announces  oral 
presentation  on  proposed  rules;  oral  presentation 
9-25-79 

48709  Public  Information  Disclosure  Treasury/Customs 
proposes  revision  of  rules;  comments  by  10-19-79 

48653  Business  Loan  Policy  SBA  clarifies  when  a  loan 
can  be  made  to  permit  two  related  companies  to 
borrow  funds  to  benefit  both  companies;  effective 
8-20-79 

48657  Investment  Companies  SEC  adopts  amendments 
providing  exemption  of  transactions  by  companies 
with  certain  affiliated  persons;  effective  8-13-79 

48659  Investment  Company  Shares  SEC  adopts  rules 
regarding  pricing;  effective  12-1-79 

48938  Corporate  Electoral  Process  and  Corporate 
Governance/  SEC  proposes  rules  regarding 
shareholder  communications  and  participation; 
comments  by  9-30-79  (Part  V  of  this  issue) 

48836  Treasury  Securities  Treasury/Sec’y  announces 
auction  of  Series  W-1981  Notes 

48732  Rail  Rates  ICC  invites  comments  on  proposed 
capital  incentive  rate  rules;  comments  by  9-19-79 

48656  Public  Charters  CAB  interprets  and  waives  rules 
on  cancellations  and  refunds 

48645  Lemons  From  California  and  Arizona  USDA/ 
AMS  issues  rules  regarding  expenses,  rate  of 
assessment,  and  carryover  of  unexpended  funds; 
effective  8-1-79  through  7-31-80 

48647  1979  Com  Crop  USDA/CCC  issues  rules 

regarding  loan  and  purchase  program;  effective 
8-20-79 

48842  Sunshine  Act  Meetings 


Separate  Parts  in  This  Issue 
48846  Part  II,  Interior/FWS 

48854  Part  III,  Office  of  the  Special  Representative  for 
Trade  Negotiations 
48935  Part  IV,  FEC 
48938  Part  V,  SEC 
48947  Part  VI,  EPA 


Contents 


Federal  Register 
Vol.  44.  No.  162 
Monday,  August  20,  1979 


III 


The  President 
PROCLAMATIONS 

48643  General  Pulaski’s  Memorial  Day  (Proc.  4673) 

Executive  Agencies 

Agricultural  Marketing  Service 
RULES 

48645  Lemons  grown  in  Ariz.  and  Calif. 

Milk  marketing  orders: 

48646  Inland  Empire 

48645  Oranges  (Navel)  grown  in  Ariz.  and  Calif. 
PROPOSED  RULES 
Milk  marketing  orders: 

48694  Paducah,  Ky. 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Commodity 
Credit  Corporation;  Soil  Conservation  Service. 

Air  Force  Department 
NOTICES  - 

Environmental  statements;  availability,  etc.: 

48742  Supersonic  flight  operations,  Valentine  military 

operations  area;  Holoman  AFB,  N.  Mex. 
Meetings: 

48742  Scientific  Advisory  Board 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 
Alcoholic  beverages: 

48720  Trade  practices,  unlawful:  exclusive  outlet,  tied 

house,  commercial  bribery,  and  consignment 
sales:  correction 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 

48829  Humanities  Panel;  meeting  change 

Census  Bureau 

NOTICES 

48736  Population  censuses,  special:  results 

Civil  Aeronautics  Board 

RULES 

Public  charters: 

48656  Cancellation  and  refunds;  interpretation  and 

waiver 
NOTICES 
Hearings,  etc.: 

48736  Deutsche  Lufthansa  Aktiengesellschaft 

Commerce  Department 

See  also  Census  Bureau;  Industry  and  Trade 
Administration. 

NOTICES 

Organization  and  functions: 

48741  Science  and  Technology  Office 


Commodity  Credit  Corporation 

'  RULES 

Loan  and  purchase  programs: 

48647  Corn 

Customs  Service 

RULES 

48671  Customs  field  organization  changes 

Vessels  in  foreign  and  domestic  trade: 

48671  Portugal;  transportation  between  ports 

PROPOSED  RULES 
Coimtry  of  origin  marking: 

48719  Bolts,  nuts,  and  rivets;  correction 

48709  Freedom  of  information 

Defense  Department 

See  Air  Force  Department. 

Economic  Regulatory  Administration 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 

48696  Crude  oil;  distribution  and  pricing  of  strategic 

petroleum  reserve 
NOTICES 

Consent  orders: 

48745  Good  Hope  Industries,  Inc. 

48746  Hewit  &  Dougherty 

48744  Nield’s  Exxon  et  al. 

48743,  Petroleum  Heat  &  Power  Co.,  Inc.  (2  documents) 

48747 

48751  Vickers  Energy  corp. 

Electric  energy  transmission;  exports  to  Canada  or 
Mexico:  authorizations,  permits,  etc.: 

48749  Northern  States  Power  Co. 

48748  San  Diego  Gas  &  Electric 
Remedial  orders: 

48748  LaSalle  Texaco  et  al. 

48748  Wellen  Oil,  Inc. 

Education  Office 

RULES 

48691  Emergency  school  aid 

NOTICES 
Meetings; 

48825  Women's  Educational  Programs  National 

Advisory  Council 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office,  Energy  Department. 

NOTICES 

Meetings: 

48743  Food  Industry  Advisory  Committee 

Environmental  Protection  Agency 

RULES 

Air  quality  control  regions,  criteria  and  control 
techniques: 

48679  Attainment  status  designations  (N.C.) 


IV 


Federal  Register  /  Vol.  44.  No.  162  /  Monday.  August  20.  1979  /  Contents 


Air  quality  implementation  plans;  delayed 
compliance  orders: 

48675-  Iowa  (3  documents) 

48677 

48677,  Kansas  (2  documents) 

48679 

48678  Ohio 

PROPOSED  RULES 

Air  quality  control  regions,  criteria  and  control 
techniques: 

48723  Attainment  status  designations  (W.Va.) 

NOTICES 

Pesticide  applicator  certification  and  interim 
certification:  State  plans: 

48819  Kentucky 

48947  Water  supply/wastewater  treatment  coordination 
study:  draft  report  to  Congress,  etc. 

Equal  Employment  Opportunity  Commission 

NOTICES 

48842  Meetings;  Sunshine  Act  (2  documents) 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

48654  Lockheed 

48654  Piper 

48655  Transition  areas 
PROPOSED  RULES 

48707  Transition  areas 

Federal  Election  Commission 

NOTICES 

48937  Clearinghouse  Advisory  Committee,  hearing 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

48682  Alabama  et  al. 

48680  Minnesota 

48681  Mississippi 

48682  Washington 
PROPOSED  RULES 

Flood  elevation  determinations: 

48725  Arkansas  et  al. 

48724  Pennsylvania;  corrections  (2  documents) 

48724  Texas 

Federal  Energy  Regulatory  Commission 
RULES 

Natural  Gas  Policy  Act  of  1978: 

48660  Ceiling  prices;  maximum  lawful;  publication 

method;  compilation 

48664  Natural  Gas  production;  maximum  lawful  price 

determinations  by  jurisdictional  agencies 
NOTICES 
Hearings,  etc.: 

48792  Arizona  Public  Service  Co.  (2  documents) 

48792  Connecticut  Light  &  Pow'er  Co. 

48793  El  Paso  Natural  Gas  Co. 

48793,  Florida  Power  &  Light  Co.  (2  documents) 

48794 

48794  Georgia  Power  Co. 

48794  Idaho  Power  Co. 

48794  Indiana  &  Michigan  Electric  Co.,  et  al. 

48795  Interstate  Power  Co. 

48795  Kansas-Nebraska  Natural  Gas  Co.,  Inc. 


48795  Madison  Paper  Corp. 

48796  Mississippi  Power  &  Light  Co. 

48796  Montana  Power  Co. 

48800  North  Penn  Gas  Co. 

48796  Northern  Indiana  Public  Service  Co. 

48797,  Northern  Natural  Gas  Co.  (2  documents) 

48798 

48800  Northern  States  Power  Co. 

48800  Pacific  Gas  &  Electric  Co. 

48801  Pacific  Northwest  Generating  Co. 

48801,  Public  Service  Co.  of  New  Mexico  (2  documents) 

48802 

48802  Sierra  Pacific  Power  Co. 

48803  South  Texas  Natural  Gas  Gathering  Co. 

48803  '  Southeastern  Power  Administration  (2 

documents) 

48804  Southern  California  Edison  Co. 

48762  Stone  Oil  Corp. 

48806  Texas  Eastern  Transmission  Corp. 

48807  Transcontinental  Gas  Pipe  Line  Corp. 

48808  Tucson  Electric  Power  Co. 

48808  Union  Electric  Co. 

48809  Utah  Power  &  Light  Co. 

48810  Virginia  Electric  &  Power  Co.  « 

48842  Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act  of  1978: 

48752,  ^  Jurisdictional  agency  determinations  (5 
48762-  documents) 

48786, 

48804 

48761,  Jurisdictional  agency  determinations:  preliminary 
48804,  hndings  (7  documents) 

48805 

Federal  Maritime  Commission 

NOTICES 

48819  Agreements  filed,  etc. 

Rate  increases,  etc.;  investigations  and  hearings, 
etc.: 

48820  Atlantic  Container  Line,  Ltd.,  et  al. 

Federal  Railroad  Administration 

NOTICES 

Petitions  for  exemptions,  etc.: 

48833  Atchison,  Topeka  &  Santa  Fe  Railway 

Federal  Reserve  System 
NOTICES 

Applications,  etc.: 

48823  Centex  Bancshares,  Inc. 

48823  Colorado  National  Bankshares,  Inc. 

48824  First  Chicago  International-New  England 

48824  First  Union  International  Bank 

48823  Great  American  Corp. 

48822  Mellon  National  Corp.  et  al. 

48822  Philadelphia  National  Corp. 

48821  Plains  States  Financial  Corp.  et  al. 

48824  Texas  Commerce  Bancshares.  Inc. 

48843  Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

48657  Jonathan  Logan,  Inc. 

PROPOSED  RULES 

48708  Consumer's  claims  and  defenses,  preservation;  oral 
presentation  postponed 


Federal  Register  /  Vol.  44,  No.  162  /  Monday,  August  20,  1979  /  Contents 


V 


48708 


48836 


48846 


48843 


48824 


48810 

48817 

48817, 

48818 


48652 


48825 


48736, 

48737 

48737 

48740 

48738 
48738 

48738 

48739 
48739 
48739 


Motor  vehicles,  used,  sale  of;  oral  presentation 

Fiscal  Service 
NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Integrity  Insurance  Co. 

Fish  and  Wildlife  Service 

RULES 

Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours, 
establishment,  etc. 

Foreign  Claims  Settlement  Commission 
NOTICES 

Meetings;  Sunshine  Act 

General  Accounting  Office 

NOTICES 

Regulatory  reports  review;  proposals,  approvals, 
etc.  (CAB.  FCC,  ICC) 

Health,  Education,  and  Welfare  Department 

See  Education  Office. 

Hearings  and  Appeals  Office,  Energy  Department 
NOTICES 

Applications  for  exception: 

Capital  investment  projects;  determination 
guidelines 

Decisions  and  orders 
Remedial  orders: 

Objections  filed  (2  documents) 


Immigration  and  Naturalization  Service 

RULES 

Transportation  lines  contracts: 

Aviacion  Y  Comercio,  S.A.  and  Republic 
Airlines,  Inc. 

Indian  Affairs  Bureau 

NOTICES 

Law  enforcement  functions  performance 
determinations: 

Nisqually  Indian  Tribe,  Wash. 

Industry  and  Trade  Administration 
NOTICES 

Scientific  articles;  duty  free  entry: 

Brookhaven  National  Laboratory  (2  documents) 

Florida  Department  of  Agriculture  and  Consumer 
Services 

Indiana  University  School  of  Medicine  et  al. 

Mount  Sinai  School  of  Medicine 

San  Diego  State  University  Foundation 

University  of  California 

University  of  Chicago 

University  of  Rochester 

University  of  Toledo 

Interior  Department 

See  also  Fish  and  Wildlife  Service:  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Reclamation 
Bureau;  Surface  Mining  Office. 


NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

48829  National  Earthquake  Prediction  Evaluation 

Council 
Meetings: 

48828  Nonfuel  Minerals  Domestic  Policy  Review 

Internal  Revenue  Service 

RULES 

Income  taxes; 

48674  Support  test  for  children  of  divorced  or  separated 
parents 

PROPOSED  RULES 
Employment  taxes,  etc.: 

48719  Individual  retirement  plans;  penalties  and 
withholding  tax  rules 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies; 

48692  Louisiana  &  Arkansas  Railway  Co. 

48693  Providence  &  Worcester  Co. 

PROPOSED  RULES 

Rail  carriers: 

48732  Capital  incentive  rate  proposals 

NOTICES 

Environmental  statements;  availability,  etc.: 

48838  Consolidated  Rail  Corp.;  discontinuance  of  trains 
Motor  carriers: 

48841  Lease  and  interchange  of  vehicles 

48839  Owner-operator  traffic;  surcharge 
Railroad  services  abandonment: 

48838  Delaware  Hudson  Railway  Co. 

48841  Louisville  &  Nashville  Railroad  Co. 

Railroad  operation,  acquisition,  construction,  etc.: 

48840  Consolidated  Rail  Corp.  et  al. 

48838  Evans  Transportation  Co.  et  al. 

48839  Seaboard  Coast  Line  Railroad  Co. 

Railroad  services  abandonment: 

48839  Southern  Pacific  Transportation  Co. 

Justice  Department 

See  also  Immigration  and  Naturalization  Service. 

RULES 

Organization,  functions,  and  authority  delegations: 

48675  Criminal  Division  et  al.;  remission  or  mitigation 
of  civil  forfeitures 

NOTICES 

Pollution  control;  consent  judgments: 

48829  Bunker  Hill  Co. 

Land  Management  Bureau 

NOTICES 

Alaska  native  selections;  applications,  etc.: 

48826  Cook  Inlet  Region,  Inc. 

Applications,  etc.: 

48827  New  Mexico  (3  documents) 

Management  and  Budget  Office 

NOTICES 

48832  Agency  forms  under  review 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

48830  Boston  Edison  Co. 


VI 


48830 

48830 

48831 
48831 

48829 

48831 


48827 

48828 

48834 

48657 

48659 

48938 


48653 


48736 

48720 


48854 


Federal  Register  /  Vol.  44.  No.  162  /  Monday.  August  20. 1979  /  Contents 


Commonwealth  Edison  Co.  et  al. 

General  Electric  Co. 

Offshore  Power  Systems 
Wisconsin  Electric  Power  Co. 

Environmental  statements:  availability,  etc.: 

Three  Mile  Island  radioactive  wastewater 
decontamination 
Meetings: 

Nuclear  powerplant  construction  during 
adjudication  study 

Reclamation  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 

Buffalo  Bill  Dam  modification.  Shoshone  Project. 
Wyo. 

Polecat  Bench  Area,  Wyo. 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 

Applications:  exemptions,  renewals,  etc.  (2 
documents) 

Securities  and  Exchange  Commission 

RULES 

Investment  companies:  exemption  of  transactions 
with  portfolio  affiliates 
Investment  company  shares:  pricing 
PROPOSED  RULES 

Corporate  electoral  and  governance  process: 
shareholder  communications  and  participation 

Small  Business  Administration 

RULES 

Business  loan  policy: 

Related  companies:  eligibility 

Soil  Conservation  Service 

NOTICES 

Watershed  planning  assistance:  authorization  to 
local  organizations: 

Arkansas 

Surface  Mining  Office 

PROPOSED  RULES 

Surface  coal  mining  and  reclamation  operations: 
Service  of  notices  of  violation,  cessation  orders, 
and  show  cause  orders 

Trade  Negotiations,  Office  of  Special 
Representative 

NOTICES 

Generalized  system  of  preferences 

Transportation  Department 

See  Federal  Aviation  Administration:  Federal 
Railroad  Administration:  Research  and  Special 
Programs  Administration. 


Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau:- 
Customs  Service:  Fiscal  Service:  Internal  Revenue 
Service. 

NOTICES 

Notes,  Treasury: 

48836  W-1981  series 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


DEFENSE  DEPARTMENT 

Air  Force  Department — 

48742  USAF  Scientific  Advisory  Board.  Ad  Hoc 
Committee  on  Scientific  and  Engineering 
Manpower  Shortfalls  within  the  Air  Force,  9-11 
and  9-12-79 

ENERGY  DEPARTMENT 

48743  Food  Industry  Advisory  Committee,  9-13-79 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 
48825  Education  Office — National  Advisory  Council  on 
Women’s  Educational  Programs,  9-9,  9-10,  and 
9-11-79 

INTERIOR  DEPARTMENT 

Office  of  the  Secretary — 

48828  Domestic  policy  review  of  nonfuel  minerals,  9-21, 

9- 26,  and  9-28-79 

RESCHEDULED  MEETINGS 

FEDERAL  TRADE  COMMISSION 

48708  Oral  presentation  on  proposed  amendment  to  trade 
regulation  concerning  preservation  of  consumers’ 
claims  and  defenses,  si-12-79  ' 

NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES 

48829  Humanities  Panel,  9-27  and  9-28-79 

NUCLEAR  REGULATORY  COMMISSION 
48831  Advisory  committee  on  nuclear  powerplant 
construction  during  adjudication,  8-31-79 

HEARINGS 

ENVIRONMENTAL  PROTECTION  AGENCY 
48947  Hearings  on  draft  report  to  Congress  on  water 

supply/wastewater  treatment  coordination  study, 

10- 4  and  10-5-79  and  10-16  and  10-17-79  (Part  VI 
of  this  issue) 

FEDERAL  ELECTION  COMMISSION 
48937  Clearinghouse  Advisory  Panel,  10-11-79  (Part  IV  of 
this  issue) 

INTERIOR  DEPARTMENT 

Reclamation  Bureau — 

48827  Hearing  on  draft  environmental  statement  on 
modification  of  Buffalo  Bill  Dam,  Shoshone  Project, 
Wyo..  9-20-79 

48828  Hearing  on  draft  environmental  statement  on 
Polecat  Bench  Area.  Wyo.,  9-19-79 


Federal  Register  /  Vol.  44,  No.  162  /  Monday,  August  20, 1979  /  Contents 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR 


Proclamations; 

4673 .  48643 

7  CFR 

907 . 48645 

910 . 48645 

1133 .  48646 

1421 . 48647 

Proposed  Rules: 

1099 . 48694 

8  CFR 

238 . 48652 

10  CFR 

Proposed  Rules: 

211 . 48696 

220 . 48696 

13  CFR 

120 . 48653 

14  CFR 

39  (2  documents) . 48654 

71 . 48655 

380 . 48656 

Proposed  Rules: 

71 . 48707 

16  CFR 

13 . 48657 

Proposed  Rules: 

433 . 48708 

455 . 48708 

17  CFR 

270  (2  documents) . 48657, 

48659 

Proposed  Rules: 

240 . 48938 

18  CFR 

270  . 48660 

271  . 48660 

273  . 48660 

274  . 48664 

275  . 48664 

19  CFR 

4 . 48671 

101 . 48671 

Proposed  Rules: 

103 . 48709 

134 . 48719 

152 . 48709 

175 . 48709 

26  CFR 

I  . 48674 

Proposed  Rules: 

31 . : . 48719 

301 . 48719 

27  CFR 

Proposed  Rules: 

6 . 48720 

8  . 48720 

10 . 48720 

II  . 48720 

28  CFR 

9  . 48675 

30  CFR 

Proposed  Rules: 

722 . 48720 

843 . 48720 


40  CFR 

65  (6  documents) . 48675- 

48679 

81 . 48679 

Proposed  Rules: 

81 . 48723 

44  CFR 

67  (4  documents) . 48680- 

48682 

Proposed  Rules: 

67  (4  documents) . 48724, 

48725 

45  CFR 

185 . 48691 

49  CFR 

1033  (2  documents) . 48692, 

48693 

Proposed  Rules: 

1109 . - . . . 48732 

50  CFR 

20 .  48846 


48643 


Federal  Register  *  Presidential  Documents 

Vol.  44,  No.  162 
Monday,  August  20,  1979 


Title  3 —  Proclamation  4673  of  August  16,  1979 

The  President  General  Pulaski’s  Memorial  Day,  1979 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  the  eleventh  day  of  October,  the  people  of  the  United  States  will  honor  the 
200lh  anniversary  of  the  death  of  the  Polish  patriot,  Casimir  Pulaski.  On  the 
bicentennial  of  his  death,  caused  by  wounds  suffered  during  the  Battle  of 
Savannah,  we  are  reminded  of  his  heroism  and  his  selflessness  as  he  led  his 
famous  cavalry  unit.  The  Pulaski  Legion,  in  the  struggle  for  American  indepen¬ 
dence. 

As  we  pay  tribute  to  General  Pulaski  and  his  sacrifices  for  freedom,  both  here 
and  in  his  native  land,  we  also  honor  the  contributions  made  by  generations  of 
Americans  of  Polish  descent  to  the  greatness  of  our  Nation. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  designate  Thursday,  October  11,  1979,  as  General  Pulas¬ 
ki’s  Memorial  Day,  and  I  direct  the  appropriate  government  officials  to  display 
the  flag  of  the  United  States  on  all  government  buildings  on  that  day. 

1  also  invite  the  people  of  the  United  States  to  honor  the  memory  of  General 
Pulaski  by  holding  appropriate  exercises  and  ceremonies  in  suitable  places 
throughout  our  land. 

IN  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  this  sixteenth  day  of 
August,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


[FR  Doc.  79-258H8 
Filed  8-17-79;  10:33  iiml 
Hilling  code  3195-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  907 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Amendment  of  Rules  and  Regulations 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  action  establishes  a 
separate  district  for  that  part  of  the 
production  area  north  of  the  38th 
Parallel.  It  is  necessary  to  deal  with 
problems  affecting  navel  oranges 
produced  in  the  designated  district 
subject  to  regulation  under  the 
marketing  order. 

EFFECTIVE  DATE:  August  20, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
Notice  was  published  in  the  Federal 
Register  issue  of  June  7, 1979  (44  FR 
32706),  that  the  Department  was 
considering  an  amendment,  as 
hereinafter  set  forth,  of  the  rules  and 
regulations  (Subpart — Rules  and 
Regulations;  7  CFR  907.100  et  seq.] 
currently  in  effect  pursuant  to  the 
applicable  provisions  of  the  amended 
marketing  agreement  and  Order  No.  907, 
as  amended  (7  CFR  Part  907).  The  order 
regulates  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  is  a  regulatory  program 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  notice 
provided  that  interested  persons  could 
file  comments  on  the  proposal  until 
August  6, 1979.  Comments  favoring  the 
establishment  of  the  proposed  district 
were  submitted  by  Mr.  James  Mills  III, 
S.P.M.  Orchards.  Hamilton  City, 
California  and  Mr.  Frederick  J.  Heringer, 
California  Farm  Bureau  Federation, 


Berkeley,  California.  Both  expressed 
views  that  the  proposed  new  prorate 
district  should  be  established  to 
recognize  differences  in  keeping  quality 
of  oranges  produced  in  the  district  in  the 
establishment  of  regulations. 

The  amendment  to  said  rules  and 
regulations  was  recommended  by  the 
Navel  Orange  Administrative 
Committee  established  under  the  order 
as  the  agency  to  administer  the  terms 
and  provisions  thereof. 

Under  the  order  the  production  area  is 
divided  into  three  districts  for  the 
purpose  of  regulation  with  a  provision 
that  the  committee  may,  with  the 
approval  of  the  Secretary,  establish  a 
separate  district  for  that  part  of  the 
production  area  north  of  the  38th 
Parallel.  This  action  recognizes  that  a 
large  proportion  of  the  oranges  produced 
in  the  new  District  4  do  not  have  the 
keeping  quality  of  fruit  produced  in 
some  other  areas.  The  order  prorates  the 
weekly  volume  of  shipments  allocated 
to  a  district  among  handlers  in  the 
district  separately  from  handlers  in 
other  districts.  The  amendment  will 
allow  development  of  a  shipping 
schedule  tailored  to  the  particular 
harvesting  and  marketing  situation  of 
the  new  district.  Presently,  that  part  of 
the  production  area  north  of  the  38th 
Parallel  is  in  District  1.  By  terms  of  this 
amendment,  that  area  in  California 
north  of  the  38th  Parallel  and  south  of  a 
line  drawn  due  east  and  west  through 
the  present  post  office  in  Red  Bluff, 
California,  is  removed  from  District  1 
and  becomes  District  4. 

After  consideration  of  all  relevant 
matters  presented,  including  the 
proposal  set  forth  in  the  aforesaid  notice 
and  comments  submitted  in  connection 
therewith,  the  recommendation  and 
information  submitted  by  the  committee, 
and  upon  other  available  information,  it 
is  hereby  found  that  the  amendment,  as 
herein  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  amendment  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that,  this 
amendment  was  recommended  by  the 
Navel  Orange  Administrative 
Committee  at  an  open  meeting  at  which 
interested  persons  could  express  their 
views.  This  amendment  was  published 
in  the  Federal  Register  issue  of  June  7, 


1979,  and  no  objection  was  received. 

The  committee  plans  to  meet  on  August 
28, 1979,  to  consider  recommendation  for 
regulation  of  navel  oranges  in  each 
prorate  district  and  this  amendment 
should  be  effective  prior  to  such 
meeting. 

This  final  rule  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  A  determination 
has  been  made  that  this  action  should 
not  be  classified  “significant”.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  (202)  447-5975. 

Accordingly,  a  new  §  907.166  is  added 
to  read  as  follows: 

§  907.166  Change  in  definition  of  District  1 
and  Establishment  of  a  new  District  4. 

(a)  District  1  shall  include  that  part  of 
the  State  of  California  which  is  south  of 
the  38th  Parallel  and  north  of  a  line 
drawn  due  east  and  west  through  the 
present  post  office  in  Gorman, 

California,  and  west  of  the  extension  of 
a  line  drawn  due  north  and  south 
through  the  present  post  office  in  White 
Water,  California,  but  excluding  San 
Luis  Obispo  and  Santa  Barbara 
Counties. 

(b)  District  4  shall  include  that  part  of 
the  State  of  California  which  is  north  of 
the  38th  Parallel  and  south  of  a  line 
drawn  due  east  and  west  through  the 
present  post  office  in  Red  Bluff, 
California. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  August  13, 1979. 

D.  S.  Kuryloski, 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

(FR  Doc.  79-25085  Filed  8-17-79:  8:45  am] 

BILLING  CODE  341(M)2-M 


7  CFR  Part  910 

Lemons  Grown  in  California  and 
Arizona;  Expenses,  Rate  of 
Assessment,  and  Carryover  of 
Unexpended  Funds 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  and  a  rate  of  assessment  for 
the  1979-80  fiscal  period,  to  be  collected 
from  handlers  to  support  activities  of  the 
Lemon  Administrative  Committee  which 
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locally  administers  the  Federal 
marketing  order  covering  lemons  grown 
in  California  and  Arizona. 

D4^TES:  Effective  August  1, 1979,  through 
July  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

Malvin  E.  McGaha,  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  document  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910),  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  marketing  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  the  expenses  and 
rate  of  assessment,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  as  the  order  requires  that 
the  rate  of  assessment  for  a  particular 
fiscal  year  shall  apply  to  all  assessable 
lemons  handled  from  the  beginning  of 
such  year  which  began  August  1, 1979. 
To  enable  the  committee  to  meet  fiscal 
obligations  which  are  now  accruing, 
approval  of  the  expenses  and 
assessment  rate  are  necessary  without 
delay.  Handlers  and  other  interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
expenses  and  assessment  rate  at  an 
open  meeting  of  the  committee.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
provisions  effective  as  specified. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha.  202-447-5975. 

§  910.217  Expenses  and  rate  of 
assessment 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Lemon 
Administrative  Committee  during  the 
period  August  1, 1979,  through  July  31, 
1980,  will  amount  to  $453,250. 

(b)  The  rate  of  assessment  for  said 
period  payable  by  each  handler  in 


accordance  with  §  910.41  is  fixed  at 
$0.0370  per  carton  of  lemons. 

(c)  $30,000  of  unexpended  assessment 
funds  from  the  fiscal  year  ended  July  31, 
1979,  shall  be  carried  over  to  the 
operating  monetary  reserve  in 
accordance  with  §  910.42. 

(Secs.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  August  15, 1979. 

William  J.  Doyle, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  79-25754  Filed  8-17-79:  845  am| 

BILLING  CODE  3410-02 


7  CFR  Part  1133 

(Milk  Order  No.  1331 

Milk  in  the  inland  Empire  Marketing 
Area;  Order  Suspending  Certain 
Provisions 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Suspension  of  rule. 

summary:  This  action  relaxes  for  the 
months  of  September  through  December 
1979  the  limits  on  the  amount  of  milk  not 
needed  for  fluid  (bottling)  use  that  may 
be  moved  directly  from  farms  to 
manufacturing  plants  and  still  be  priced 
under  the  order.  The  suspension  is 
based  on  a  cooperative  association’s 
proposal  considered  at  a  public  hearing 
held  for  this  order  on  June  12-13, 1979,  in 
Spokane,  Washington.  The  action  will 
enable  producers  who  have  been 
regularly  associated  with  the  market  to 
continue  to  have  their  milk  pooled  and 
priced  under  the  order. 

EFFECTIVE  DATE:  September  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT. 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250 
(202^47-7183). 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  hearing  issued  May  14, 1979; 
published  May  18, 1979  (44  FR  29088). 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C,  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Inland  Empire 
marketing  area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  September  through 
December  1979  the  following  provisions 
of  the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 


In  §  1133.13(c)  (1)  and  (2),  the  words 
“50  percent  in  any  of  the  months  of 
September  through  March,  and”,  and  “in 
any  of  the  months  of  April  through 
August." 

Statement  of  Consideration 

This  action,  based  on  a  public  hearing 
held  for  this  order  on  June  12-13, 1979,  at 
Spokane,  Washington,  increases  for  the 
months  of  September  through  December 
1979  the  limit  on  the  amount  of  producer 
milk  that  may  be  diverted  from  pool 
plants  to  nonpool  plants  by  a 
cooperative  association  or  a  proprietary 
handler  operating  a  pool  plant.  In  the 
case  of  a  cooperative,  the  limit  is 
increased  from  50  percent  to  70  percent 
of  its  total  member  milk  received  at  all 
pool  plants  or  diverted  therefrom.  For 
the  operator  of  a  pool  plant,  the  higher 
70  percent  limit  would  apply  to  the  milk 
received  at  the  plant  or  diverted  from 
producers  who  are  not  members  of  a 
cooperative  that  had  diverted  milk.  The 
order  now  permits  diversions  of  up  to  50 
percent  of  such  receipts  for  the  months 
of  September  through  March  and  70 
percent  for  all  other  months. 

The  suspension  was  requested  in  a 
post-hearing  brief  filed  by  Northwest 
Dairymen’s  Association  (NWDA),  a 
cooperative  which  handles  most  of  the 
market’s  reserve  milk  supplies.  At  the 
hearing,  NWDA  proposed  an  increase  in 
the  limit  on  the  amount  of  producer  milk 
that  may  be  diverted  from  pool  plants  to 
nonpool  plants.  Specifically,  NWDA 
proposed  that  the  diversion  limit  during 
September  through  February  be 
increased  to  70  percent  and  during 
March  through  August  to  80  percent.  The 
cooperative  also  proposed  removal  of  a 
provision  that  now  requires  2  days’ 
production  of  each  producer  to  be 
received  at  a  pool  plant  during  each  of 
the  months  of  September,  October,  and 
November  in  order  to  be  eligible  for 
diversion  to  a  nonpool  plant. 

In  its  brief,  NWDA  states  that  its 
request  for  suspension  is  necessary  in 
order  that  its  member-producers 
attached  to  the  Inland  Empire  order 
remain  pooled  pending  a  final  decision 
on  the  proposed  amendments.  The 
cooperative  indicated  that  during  June 
and  July  1979  its  diversions  would  have 
exceeded  70  percent  had  it  not  moved 
first  some  of  its  member  milk  to  a  pool 
plant  and  then  transferred  it  to  a 
nonpool  plant.  It  concludes  that  “since 
the  current  70  percent  diversion  limits 
are  being  met  only  through 
extraordinary  and  costly  additional 
handling,  that  come  September  1979 
when  the  percentages  revert  to  50 
percent,  maintaining  all  producers’ 
status  in  the  pool  will  be  extremely 
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burdensome  and  costly,  if  in  fact 
possible." 

Whether  or  not  the  diversion 
provisions  should  be  amended  and  to 
what  extent  is  a  matter  to  be  determined 
after  the  hearing  record  and  post¬ 
hearing  briefs  have  been  fully  reviewed. 
In  the  interim,  the  suspension  for  the  4- 
month  period  is  warranted,  as  it  will 
accommodate  the  pooling  and  efficient 
handling  of  reserve  milk  supplies  for  . the 
market  pending  the  outcome  of  the 
hearing  proceeding.  It  is  unlikely  that 
relaxing  the  diversion  limitations  over 
this  short  period  will  have  any 
appreciable  effect  on  the  availability  of 
milk  for  the  market.  This  action, 
however,  will  eliminate  the  possibility  of 
producers  who  are  regular  suppliers  of 
milk  for  the  fluid  market  losing  their 
producer  status  because  of  the  present 
diversion  limits  and  thus  not  having 
their  milk  priced  under  the  order. 
Accordingly,  this  temporary  suspension 
will  permit  the  orderly  disposal  of  the 
market’s  reserve  milk  supplies  pending 
the  completion  of  the  hearing 
proceeding. 

Additionally,  NWDA  requested  that 
the  2-day  delivery  requirement  for  the 
months  of  September,  October,  and 
November  be  suspended.  However,  in 
its  request  for  immediate  action,  the 
cooperative  did  not  state  why  this 
requirement  had  to  be  suspended. 
Accordingly,  the  request  is  denied. 

It  is  hereby  found  and  determined  that 
30  days’  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
substantial  quantities  of  milk  of 
producers  who  regularly  supply  the 
market  otherwise  could  be  excluded 
from  the  marketwide  pool,  thereby 
causing  a  disruption  in  the  orderly 
marketing  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  The  need  for  changing  the 
diversion  limits  was  considered  at  a 
public  hearing  held  on  June  12-13, 1979, 
where  all  interested  parties  had  an 
opportunity  to  participate  in  this 
rulemaking  proceeding. 

It  is  therefore  ordered  that  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
September  through  December  1979. 

(Secs.  1-19, 48  Stat.  31,  as  amended  (7 
U.S.C.  601-674)). 

Effective  date:  September  1, 1979. 


Signed  at  Washington.  D.  C.,  on:  August  15. 
1979. 

P.  R.  “Bobby”  Smith, 

Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

|FR  Doc.  79-25684  Piled  8-17-79;  8:45  am) 

BILLING  CODE  3410-02-M 


Commodity  Credit  Corp. 

7  CFR  Part  1421 

[CCC  Grain  Price  Support  Regulations, 

1979  Crop  Com  Supplement] 

Grains  and  Similarly  Handled 
Commodities;  1979  Crop  Corn  Loan 
and  Purchase  Program 

agency:  Commodity  Credit  Corporation, 
Department  of  Agriculture. 
action:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
set  forth  the  (1)  Final  loan  and  purchase 
availability  dates,  (2)  maturity  dates, 
and  (3)  loan  and  purchase  rates  and 
premiums  and  discounts  under  which 
Commodity  Credit  Corporation,  (CCC) 
will  extend  price  support  on  1979  crop 
com.  This  rule  will  enable  eligible  com 
producers  to  obtain  loans  and  purchases 
on  their  eligible  1979  crop  corn. 
EFFECTIVE  DATE:  August  20, 1979. 
ADDRESS:  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  3727  South  Building,  P.O. 
Box  2415,  Washington,  D.C.  20013 
FOR  FURTHER  INFORMATION  CONTACT: 
Merle  Strawderman,  ASCS,  (202)  447- 
7973. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  on  August  23. 
1978,  43  FR  37458  stating  that  the 
Department  of  Agriculture  proposed  to 
make  determinations  and  issue 
regulations  relative  to  a  loan  and 
purchase  program  for  the  1979  crop  of 
feed  grains  including  corn.  Such 
determinations  included  determining 
loan  and  purchase  rates  and  other 
related  program  provisions.  Interested 
persons  were  given  until  October  6, 

1978,  to  respond.  One  hundred  and 
seventeen  recommendations  were 
received  concerning  the  loan  and 
purchase  program  for  corn.  After 
considering  applicable  factors,  it  has 
been  determined  that  the  loan  and 
purchase  rates  for  1979  crop  com  on  a 
national  average  will  be  $2.00  per 
bushel. 

Producers  who  wish  to  secure  loans 
can  do  so  by  contacting  their  local 
Agricultmal  Stabilization  and 
Conservation  Service  county  office  or 
Agriculture  Service  Center. 


Final  Rule 

The  General  Regulations  Governing 
Price  Support  for  1978  and  Subsequent 
Crops,  and  any  amendments  thereto  and 
the  1978  and  Subsequent  Crops  Corn 
Loan  and  Purchase  Regulations,  and  any 
amendments  thereto  in  this  Part  1421 
and  further  supplemented  for  the  1979 
crop  of  com.  Accordingly,  the 
regulations  in  7  CFR  1421.111  through 
1421.115  and  the  title  of  the  subpart  are 
revised  to  read  as  provided  below 
effective  as  to  the  1979  crop  of  corn.  The 
material  previously  appearing  in  these 
sections  shall  remain  in  full  force  and 
effect  as  to  the  crops  to  which  it  is 
applicable. 

PART  1421^RAINS  AND  OTHER 
SIMILARLY  HANDLED  COMMODITIES 
***** 

Subpart— 1979  Crop  Corn  Loan  and 
Purchase  Program 

Sec. 

1421.111  Purpose. 

1421.112  Availability. 

1421.113  Maturity  of  loans. 

1421.114  Warehouse  charges. 

1421.115  Loan  and  purchase  rates  and 
premiums  and  discounts. 

Authority:  Secs.  4  and  5, 62  Stat.  1070,  as 
amended  (15  U.S.C.  714  b  and  c);  Secs.  105  A. 
401,  63  Stat.  1051,  as  amended  (7  U.S.C.  1444c. 
1421). 

§1421.111  Purpose. 

This  supplement  contains  additional 
program  provisions  which  together  with 
the  provisions  of  the  General 
Regulations  Governing  Price  Support  for 
the  1978  and  Subsequent  Crops,  the  1978 
and  Subsequent  Crops  Com  Loan  and 
Purchase  Program  regulations,  and  any 
amendments  thereto,  apply  to  loans  on 
and  purchases  of  the  1979  crop  of  corn. 

§  1421.112  Availability. 

(a)  Loans.  Producers  desiring  to 
participate  in  the  program  through  loans 
must  request  a  loan  on  their  1979  crop  of 
eligible  com  on  or  before  May  31, 1980. 

(b)  Purchases.  A  producer  desiring  to 
offer  eligible  1979  crop  com  not  under 
loan  for  purchase  must  execute  and 
deliver  to  the  county  ASCS  office  on  or 
before  May  31, 1980,  a  Purchase 
Agreement  (Form  CCC-814)  indicating 
the  approximate  quantity  of  1979  crop 
com  the  producer  will  sell  to  CCC. 

§  1421.113  Maturity  of  loans. 

Loans  mature  on  demand  but  not  later 
than  the  last  day  of  the  ninth  calendar 
month  following  the  month  the  loan  is 
disbursed. 
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§  1421.1 14  Warehouse  charges. 

[f  storage  is  not  provided  for  through 
loan  maturity,  the  county  office  shall 
deduct  storage  charges  at  the  daily 
storage  rate  for  the  storing  warehouse 
times  the  number  of  days  from  the  date 
the  commodity  was  received  or  date 
through  which  storage  has  been 
provided  for  to  the  maturity  date. 

$1421.115  Loan  and  purchase  rates, 
premiums  and  discounts. 

(a)  Basic  loan  and  purchase  rates 
(counties).  Basic  rates  per  bushel  for 
loan  and  settlement  purposes  for  com 
are  established  for  corn  grading  No.  2 
and  containing  from  15.1  through  15.5 
percent  moisture  are  as  follows: 

1979-Crop  Corn  Loan  and  Purchase  Rates 


Counlv  Rate 

per 

Bushel 


Alabama 

All  Counties  . #2.15 

ARIZONA 

All  Counties  .  2.21 

Arkansas 

All  Counties  . 2.12 

California 

AN  Counties  . 2.21 

Colorado 

Baca  . 2.04 

Cheyenne  . . . 2.03 

Kioira . - . .  2.09 

KN  Carson  .  2.03 

Lincoln  2.06 

Logan . 2.05 

Phdbps  2.03 

Prowers . 2.03 

Sedgwick  2.03 

Washington . . 2.05 

Vuma .  2.02 

All  Other  Counties  2.07 

Wght  State  Avg  2XM 

Connecticut 

All  Counties . 2.24 

Delaware 

All  Counties . 2.18 

Florida 

All  Counties  .  2.16 

Georgia 

All  Counties  . 2.16 

Idaho 

AN  Counties  . 2.16 

Illinois 

Adams . . . ZOS 

Alexander .  2.08 

Bond . 2.07 

Boone . . . 2.05 

Brown . 2.06 

Bureau . . . . 2.05 

CaUtoun . 207 

CarroN . 203 

Cass . _____  2.06 

Champaign — . 204 

Chnstian . . 2.06 

Oark . . 2.04 

Clay . . . . 205 

Cknlon . . . —  2.08 

Coles . 204 

Cook .._ . 2.09 

CrawfMd . 204 

CumtMrtind . . 2.04 

Oe  Ksil _ 205 

Oe  '"itL _  2.04 

Douglas . . 2.04 

Du  Paoe.._ . 2.08 

Edgar . . . 2X)4 

Edwards . —  2.06 


Illinois  —Continued 

County  Rate  per  Bushel 

Effingham . . . ^ .  2.05 

Fayette . .  '  _  _ _  2.06 

Ford .  _  .....  2.05 

Franklin .  2.07 

Fulton . 2.06 

GaNatin . 2.07 

Greene..  .....  2.07 

Grundy..  2.06 

Hamilton  2.06 

Ha.ncock  ....  2.05 

Hardin ..  2.08 

Henderson  ....  2.05 

Henry ....  ....  2.05 

Iroquois.  __  -  __  ....  2.05 

Jackson . 2.06 

Jae(>ei- . 2.04 

Jefferson .  2.08 

Jersey...  _  2.07 

Jo  Daviess.  2.02 

Johnson  ....  2.08 

Kaiie ....  .  _.  2.07 

Kankakee  .....  2.06 

Kandatt. . . . 2.06 

Knox  . .  2.06 

Lake .  ....  2.08 

U  Salle  -  _  __  2.06 

l_awrence  .....  2.05 

Lae -  ....  2.06 

Liwngston  _  _ _ 2.06 

Logan._,  _  _  _  _  2.05 

McOonojgh  2.06 

Mcl-lenry . . 2.07 

McLean . . . — _ _ , _  2.04 

Macon . .  2.06 

Macoupin .  2.07 

IWadiSOn . 2.09 

Marion . . 2.06 

MarshaN  .  _  .  2  05 

Mason -  2.06 

Massac . —  _  _  . .  2.09 

Menard  .  2.05 

Mercer . .  _  . . . .  2.04 

Monroe . . .  _  . . .  2.10 

Montgomery .  2.06 

Morgan  -  .  . . . 2.06 

Mouftne . 2.04 

Ogle -  -  -  2.04 

Peona . . —  _  2  06 

Pe.Tv . .  _  _  _  2  09 

Piatt .  2.04 

Pike _ _  2.06 

Popa..._ . . . 2.08 

Pulaski . . 2.09 

Putnam .  2.05 

Handotph .  2.09 

HiOfNand _  _  _  2.05 

Rook  I  stand. —  . ___  2.04 

St  aair._ .  . ._.  2.10 

Saline _ _  2X)7 

Sangamon -  _  _  _  2.05 

Schuyler .  _  _  . .  2.06 

Scott . . . . . . . .  2  06 

Shelby . . 2.05 

Stark . . 2.06 

Stephenson . . .  2.02 

Tazewoll _ 2.05 

Union...  2.06 

VeiTnikon  2.04 

Wabash  _  2.06 

Warren.  _  Z06 

Washington  2.10 

Wayne.!  ^06 

White  ...  __  2.06 

Whitesda  2.04 

W* .  2.06 

Wikiamson  2.07 

Winnebago . . 2.03 

Woodfod  2.05 

WghL  Stage  Avg  . . 2.05 

INDIANA 

Adams . . . . 2.03 

Allen. . . 2.03 

Bartholomew . 2.04 

Benton . . 2.05 

Blackford . 2.02 

Boone  . . 2.00 

Brown - 2.04 

CarroN . . 2.03 

Cass . . 2.05 

Oartr . 2,07 

Clinttin . . . . . . ~ .  2,01 

Crawford . . . . . 1 _ _ _  2.07 

Daviess . . .  2.06 

Dearborn . 2.07 


Indiana  — Continued 

County  Rate  par  Bushel 

Decatur . . . 2.04 

De  Kaft) . 2.03 

DelArare _ _  _  2,01 

Dubois. -  _  _  _  2.06 

Elkhart . . . 2,05 

Fayette . 2.03 

Floyd - -  _  2.07 

Fountain . 2.02 

FrankSn . 2.06 

Fulton . .  2.05 

Gibson -  2.07 

Grant . . . .  . .  '  2.02 

Greene . . . .  . .  204 

Hamilton _  _  2.00 

Hancock . . .  .  2.01 

Harrison . . .  2.07 

Herxlricks _  _  2.01 

Henry . . . . . . . . .  2.01 

Howard _ _ .■ .  2.03 

Huntinglon . 2.02 

Jackson . .  2,06 

Jasper . .  2,06 

Jay . . .  1  . .  2.03 

Jefferson . .  _  _ _ _  207 

Jennings. . . 2.06 

Johnson . . .  2.02 

Knok -  2.06 

Kosciuako _  2.05 

Lagrange . . .  2.03 

La  Porto . . 2.08 

Lawrence .  2.06 

Madison _  _  .  2.00 

Marion - -  _  _ _  2.01 

Marshal! _  _....  2.06 

Martni .  2.06 

Miami .  2.03 

Monroe _  _  . . .  2,04 

Montgomery.  _  202 

Morgan . . . 2.02 

Newton . 2.06 

Noble . . _...  2.03 

Orange . . 2.06 

Owen . . . 2.02 

Parke . . . 2.02 

Pike . . . 2,06 

Porter. . . . . . . . . . .  2  06 

Posey . 2.07 

PiNaski . _..._ . . . . .  2.06 

Putnam . . . . .  2.01 

Ranaolph._ . . . 2.02 

Bipley_....: . 206 

Bush . _....  202 

St.  Joseph . 2.06 

Scott . . .  2.07 

Shefcv . . 2.02 

Spencer . . . __.  2.07 

Starke _ _ 2.06 

Steuben . .  2  03 

Sulbvan . . . . . 2.04 

Switzerland _ :: _ 2.07 

Tippecanoe .  2.03 

Tipton - -  2.01 

Union . . . . . . . .  2.04 

VandedMjrgh . 2.07 

VermiNion . 2.03 

Vigo . . . .  2.03 

Wabash . .  2.03 

. . 2.03 

Wamck _ _ _ _ _ _ _ _ _ _  2.07 

Washington. .._ . . . . . .  2.07 

Wayne . . 2.02 

Wells . . . . .  .  2.02 

White . 2.05 

WhiNey . .__ _ ... _ 2.03 

Wghl  Slate.  Avg. _ _ 2,04 

IOWA 

Adair — . . . . .  1.98 

Adams _ . . . . . . .  2.01 

Allamakee _ _ _ 1.96 

Appanoose . . . .  2.01 

Audubon .._ . . . .  1,96 

Benton _ _  1.99 

Black  Hawk _ _ _ _ _ _  1,99 

Boone . . . . .  1.97 

Bremer -  1.96 

Buchanan . . . . . . .  1,99 

Buena  v:rt3. . . .  194 

Butler _ _ _ _  1.97 

Calhoun . . . . .  1.95 

Carroll . . . . . . .  1.96 

Cass - -  1.99 

Cedar ...._ _ 2.02 

Cerro  Gordo . . . i.96 
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IOWA  — Cofitnued 


Kansas —ContifHied 


KENTUCKY 


County 

Cherokee . 

Chickasaw.... 

Clarke . 

Clay . 

Cla^on _ 

Clinton . 

Crawford . 

Dallas . 

Davis . . 

.Decatur . 

Delaware . 

Des  Moines.. 
Dickinson . 


Rate  per  Bushel 


.  1.94 

.  1.97 

.  2.00 

.  1.92 

.  1.98 

.  2.02 

.  1.99 

.  197 

.  2.02 

.  2.02 

. . .  1.99 

.  2.02 

. .  1  90 

Dubuque .  2.00 

Emmet .  1.90 

Fayette . 1.98 

Floyd .  1.97 

Franklin . . 1.96 

Fremont . .’. .  2.02 

Greene . . . 1.96 

Grundy . - . - . - .  198 

.  1.97 

.  1.96 

.  1.95 

.  1.98 

.  2.00 

. .  2.02 

.  1.95 

.  1.93 

.  1.96 

. . .  2.00 

.  2.01 


Guthrie.. 
Hamilton ... 
Hancock ... 

Hardin . 

Harrison.... 

Herwy . 

Howard . 

Humboldt.. 
Ida  .. 

Iowa 

Jackson .... 


.  1.99 

.lefferson . 

2.01 

Johnson 

2.01 

Jones 

2.00 

Keokuk 

2.01 

Kossuth 

1.92 

Lee.. 

2.02 

Linn. 

1.99 

2.02 

.  2.00 

1.91 

1.98 

2.00 

1.99 

1.99 

2.01 

Mitchell . '. . 

1.95 

1.99 

.  2.00 

Montgomery . 

.  2.01 

.  2.02 

1.93 

1.91 

2.03 

P^AIto.-. 

1.91 

Ptymouth.... 

1.95 

1.94 

Polk  .  .. 

1.98 

2.01 

Poweshiek. 

1  99 

203 

1.96 

2.02 

2.00 

1.93 

Story 

1.99 

1.99 

2.03 

Union 

2.01 

2.02 

2.01 

1  99 

2.01 

2.01 

1.95 

1.94 

1.96 

Woodbury. 

1.97 

1.95 

.  195 

.  1.98 

Kansas 

Allen . 

.  $2.06 

Anderson .  2.07 

Atchison .  2.08 

Barber .  2.00 

Barton . 

Bourbon . 

Brown . 

Butler . 2.02 

Chase .  2  02 

Chautauqua .  2.02 

Cherokee . . . - .  2.08 

.  1.96 


1.98 

2.08 

206 


Cheyenne.. 


County  Rate  per  Bushel 

dark . ; . . .  2.00 

Clay . 2.00 

Cloud . . 2.00 

Colley . 2.05 

Comanche _ ........... . . . . . .  2.00 

Cowley....- . - . - .  2.01 

Crawled . - .  2.08 

Decatur . . 1.98 

Dickinson . . 2.00 

Doniphan..... . .  2.06 

Dou^as . . 2.08 

Edwards.. . - . - . - . - .  1.99 

Elk . 2.02 

EIHs . - .  1.98 

Eftevrorth . 1.99 

Finrrey . — .  1.99 

Ford  2.00 

Frankkn . - .  2.07 

Geary  2.02 

Gove  . . - .  1.97 

Graham . 1.97 

Grant  2.00 

Gray . 2.00 

Greeley . 1.98 

Greenwood . . - .  2.03 

Hamilton . . 1.99 

Harper - - - - .  2.00 

Harvey . - . —...... . .  2.00 

Haskell . 2.00 

Hodgeman . . . . . - .  1.99 

Jackson..—.- . — . . - .  2.06 

Jefferson .  2.08 

Jewell .  1.99 

Johnson . — . - .  2.09 

Kearny . . . - .  1.99 

Kirrgman . . 2.00 

Kiowa . . 199 

Labette . . . - .  2.04 

Lane - - .  1.98 

Leavenworth . 2.09 

Lincoln .  1.99 

Lino . - .  2.08 

Logan . 1.97 

Lyon . 2.04 

McPherson . . . . - .  2.00 

Marion . . 2.00 

Marshall . . . - .  2.04 

Meade . - .  2.01 

Miami . — . - .  2.06 

MrtcheM _ 1.99 

Montgomery . 2.03 

Morris . - .  2.02 

Morton . . . - .  2.01 

Nemaha . . 2.05 

Neosho . . . . - .  2.06 

Ness . . . 198 

Norton . - .  1-99 

Osage - - - - .  2.05 

Osborne . - .  1-98 

Ottawa .  2.00 

Pawnee .  ...  1-99 

Phillips .  1.99 

Pottawatomie . - .  ...  2.05 

Pratt . - .  ...  1.99 

Rawlins . ...  1.97 

Reno .  .•■  1.99 

Republic . — .  ..  2.01 

Rice  — .  -  1.99 

Riley  - .  104 

Rooks . - . - .  1.96 

RuiJl  . . - .  198 

Russell . 1.98 

Saline . - .  2.00 

Scott  1.98 

Sedgwick . - .  2.01 

Seward .  2.01 

Shawnee - - - - .  2.06 

Sheridan .  1.97 

Sherman .  1.97 

Smith . . . - . - .  199 

Stafford . 199 

Stanton . — . . - .  2.00 

Stevens . . —  2.01 

Sumner . — .  ....  2.01 

Thomas . . . - .  -.  1  97 

Trego .  —  1-97 

Wabaunsee - - •...  2.04 

Wallace . - .  1.97 

Washington . - . - .  2.03 

Wichita . - .  198 

Wilson . . — . — — .  2.04 

Woodson . . . - .  2.05 

Wyandotte . - .  2.09 

Wght.  State  Avg . — . . 2.00 


County  Rate  per  Bushel 

Ballad .  2.09 

Boone . — .  2.08 

Bracken . 2.10 

Breckinridge... . — .  2.09 

Bullitt . 2.10 

Campbell . 2.08 

Carroll . 2.09 

Crittenden . . 2.09 

Daviess . —....... _ _ _ ...... . .  2.09 

Gallatin . 2.09 

Hancock . 2.09 

Henderson. . 2.09 

Jefferson . - .  2.09 

Kenton . 2.08 

Lewis . 2.10 

Livingston . 2.09 

McCracken . 2.09 

Mason . . . . . .  2.  to 

Meade . - . . . . .  2.09 

Oldham . . . - . - .  2.09 

Trimble . - . - .  2.09 

Union . - . . .  2.09 

All  Other  Counties- . . 2.1 1 

Wght.  State  Avg . . 210 

Louisiana 

All  counties . . .  2. 1 4 

Maine 

All  Counties . . . - .  2.24 

Maryland 

All  counties . . — . . . . . .  2. 1 8 


Massachusetts 

Alt  Counties . - .  2.24 

Michigan 

Alcona . - . - .  2.01 

Alger...  ^  1.99 

AHegan  2.01 

Alpena  2.01 

Antrim .  2.01 

Arenac  2.00 

Baraga  - .  1.99 

Barry ...  2.00 

Bay .  t.99 

Benzie . . — _ — .  2.01 

Berrien . . . . . - .  2.06 

Branch . . . . -...  2.03 

Calhoun . 2.01 

Cass _ 2.04 

Charlevoix ... _ — _ _ — . . .  2.01 

Cheboygan . . . _..._ .  2.01 

Chippewa . .  1.99 

Clinton . — _ _  2.00 

Crawford . — .  2.01 

Della _ 199 

Dickinson _ _ - .  1.99 

Eaton . — — .  2.01 

Genesee . - . . . - .  2.01 

Gladwin . . . 1.99 

Gogebic .  t.99 

Grand  T  reverse . .  2.01 

Gratiot . t.98 

Hillsdale . 2.04 

Houghton . 1.99 

Huron . — .  '  1.99 

Ingham . . . — _ _ - .  2.01 

Ionia . - .  2.00 

Iosco . - .  2.00 

Iron . — _ ... . .  t.99 

Isabella . - . -  1.98 

Jackson . . . -  2.02 

Kalamazoo . 2.02 

Kalkaska . - .  2.01 

Kent . 199 

Keweenaw . t.99 

Lake .  2.00 

Lapeer . .  2.01 

Leelanau . .  2.01 

Lenawee . 2.05 

Livingston .  2.02 

Luce . 1.99 

Mackinac . t.99 

Macomb .  2.02 

Manistee . 2.00 

Marquette . 1.99 

Mason...- . 2.00 

Mecosta . 1.98 

Menominee..- . 1.99 

Midland .  t.98 

Missaukee . 2.00 

Monroe . - . -.. . -  2.06 

Montcalm. . . . „....  1.98 

Montmorency _ . — .- — - .  20t 


I 
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MtCHMMN  -Continued 


Minnesota —Continued 


Missoum —Continued 


County 

Muskegon . 

Newaygo . 

Oakland . . 

Ooeana . . 

Ogemaw . . 

Ontonagon . 

Osceola . 

Oscoda . . . 

Otsego . 

Ottawa . 

Presque  Isle _ 

Roscommon . 

Sagmaw . — 

St.  Clair . 

St  Josepli _ 

Sanilac. . . 

SchoolcrafI . . 

Stsawassee . 

Tuscola . 

Van  Buren . 

Washtenaw . 

Wayne . 

Weidord . 

Wght  State  Avg . 


Rato  '  par  Bushel 

.  2.00 

.  1.99 

.  2.02 

. .  2.00 

. . . .  2.00 

_  1.99 

.  1.99 

_  2.01 

. .  2.01 

_  2.00 

_  2.01 

.  2.00 

.  1.96 

.  2.01 

_  2.03 

_  1.99 

_  1.99 

_  2.00 

.  1.98 

.  2.02 

_  2.03 

.  2.04 

.  2.00 

. .  2.01 


Aitkin .  1.92 

Anoka .  1.92 

Becker .  1.90 

Beltrami . 1.90 

Benton .  1.92 

Big  Stone .  1.87 

Blue  Earth .  1.91 

Brown .  1.90 

Cartton . .  _  1.92 

Carver .  .  .1.92 

Cass .  -  1.90 

Chippewa .  1.90 

Chi^go . 1.92 

Oay .  -  1.90 

debater- . .  1.90 

Cook .  1.92 

Cottonwood .  -  1.88 

Crow  Wing .  1.91 

Dakota..* .  -  1.92 

Dodge . - . —  1.92 

Douglas .  1.91 

Faribault  1.90 

Fillmore  1.94 

Freeborn  1.91 

Goodhue  1.92 

Grant  1.90 

Hennepin  1.92 

Houston  1.94 

Hubba'd  1.90 

Isanti  1.92 

Itasca . - .  1.92 

Jackson .  1.89 

Kanabec . :. . .  1.92 

Kandiyohi .  1.91 

Kittson  ..  1.90 

Koochiching .  1.92 

Lac  qui  Parte .  1.87 

Lake-  1.92 

Lake  of  the  Woods . .  1 .90 

Le  Sueur...  1.92 

Lincoln .  1.86 

Lyon- .  1.67 

McLeod .  1.92 

Mahnomen  1.90 

Marshall...  1.90 

Marbn .  -  1.89 

Meeker .  1.92 

Mute  Lacs .  1.92 

Morrison .  1.91 

Mower  -  -  1.93 

Murray  -  1.88 

Nicollet  1.91 

Nobles  1.89 

Norman .  1.90 

Olmsted...  1.93 

Otter  Tail.  1.90 

Pennington  1.90 

Pme .  1.92 

Pipestone  -  1.68 

Polk .  1.90 

Pope .  ,  1 .90 

Ransey...  1.92 

RedUke.  1.90 

Redwood  1.89 

Renvtie .  -  1.91 

Rice  1.92 

Rock  _  1.89 

Roseau .  1.90 

St  Lows . —  1.92 

Scott . —  192 


County  Rate  per  Bushel 

Sherburne . 1.92 

Sibley . — . '  1.92 

Steams .  1.91 

Steele . - .  1.91 

Stevens . . . . . . -  1.89 

Swffi . - .  1.89 

Todd. . - .  1.91 

Traverse. . .  1.87 

Wabasha . - . .  1.92 

Wadena . .  1.91 

Waseca . - .  1.91 

Washington . 1.92 

Watonwan . - .  1.89 

WIkin . 1.89 

Winona .  1.93 

Wright . . . - .  1.92 

Yellow  Medicine .  1.88 

Wj^  State  Avg . , .  1.91 

Mississippi 

Al  Counties .  2.14 

Missouri 

Adair . . 2.04 

Andrew . - . - . . .  2.08 

Atchison  . - .  2.05 

Audrain  2.06 

Barry - - - .  2.11 

Barton  _ _ _ _ - .  2.07 

Bates. _ _ 2.06 

Benton _  2.06 

Bollinger _  2.06 

Boone _ _  2.05 

Buchanan _ 2.09 

Butter . . . - . p....  2.09 

Caldwell . . 2.09 

CaHaway . . . . - . . .  2.06 

Camden . . . . . - . -  2.07 

Cape  Girardeau .  ...  2.06 

Carro#  . - .  ...  2.08 

Carter . - . - .  ...  2.09 

Cass . ...  2.09 

Cedar . ...  2.08 

Chariton .  ...  2.07 

Chrtetian . - . - .  ...  2.11 

Clark. . - .  ...  2.03 

Cay-. . - .  2.09 

Clinton . 2.09 

Cote  - . 2.06 

Cooper . . 2.04 

Crawford .  2.08 

Dado .  2.08 

Danas.  .  2.09 

Daviess .  2.07 

DeKalb  . 2.07 

Dent .  2.09 

Dougias .  2.13 

Dunklin . . .  2.09 

Franklin  .  2.06 

Gasconade . 2.06 

Geninr . - . .  2.05 

Greene . - .  2.09 

Grundy . . . - .  2.06 

Hanison . . 2.05 

Henry _ _ ; . . . .  2.07 

Hickory . . . - _ _  2.07 

Holl._ _ _ 2.06 

Howard _ _ 2.05 

Howell _ _ 2.13 

Iron...- _ _ 2.08 

Jackson . . 2.09 

Jasper  . 2.06 

Jefterson . . . 2.09 

Johnson . - . . . - . - . —  2.09 

Knox . - .  2.04 

Laclede . 2.00 

Lafayette . - .  2.09 

Lanwence . .  2.09 

Lewis .  2.04 

Lincoln . 2.07 

Linn._ . .  2.06 

Livingston .  2.08 

McDonald . - .  2.10 

Macon .  2.05 

Maikson .  2.06 

Manes . - .  2.07 

Marion . .  2.04 

Mercer- . 2.04 

Milter .  2.07 

Mississippi .  2.09 

Moniteau .  2.06 

Monroe . 2.05 

Montgomery- . 2.06 

Morgan . —  2.06 

New  Madrid . - .  2.09 

Newton . - .  2.09 

Nodaway . _...  2.06 


County  Rate  per  Buahel 


Oregon .  2.1 1 

Osage .  2.06 

Ozark..  2.13 

Pemiscot  2.09 

Perry ...  2.08 

Pettis...  2.05 

Phelps.  2.09 

Pike .  2.06 

Platte...  2.09 

Polk .  2.09 

Pulaski  2.09 

Putnam . 2.03 

Ralls . - .  2.05 

Randolph . - .  2.05 

Ray . — . - .  2.09 

Reynolds . . . . . - .  2.09 

Rptey . - . . .  2.09 

St.  Charles . . . . .  2.07 

St  Clair . . . . .  2.07 

St.  Francois _ _ _  2.06 

SL  Genevieve _ . . . . . L.  2.06 

St  Lows _ _  2.09 

Saline . . . ; _ _ _  2.07 

Schuyler . 2.04 

Scotland ....- _ _ : _ _  2.03 

Scott _ 2.09 

Shannon _  2.11 

Shelby _ _  2.04 

Stoddard . 2.09 

Stone _ _ _ _  2.11 

Sullivan _ _ — - . .  2.06 

Texas . 2.11 

Vernon . . 2.07 

Warren . . . - . .  2.07 

Washington . 2.06 

Wayne . - . — .  2.09 

Webster . . . — .  2.11 

Worth..  2.05 

VHright  . - .  2.11 

Wght  State  Avg .  2.07 

Montana 

All  Counties .  2.09 

Nebraska 

Adams . - . .  $1.97 

Antelope . - .  1.97 

Arthur .  1.97 

Banner .  2.02 

Blaine . - .  1.93 

Boone .  1.97 

Box  Butte . .  2.00 

Boyd . - .  1.94 

Brown . - .  1.93 

Buffalo .  1.94 

Burt....  . .  2.01 

Butter.  2.00 

Cass .  2.01 

Cedar.  .....  1.95 

Chase .  1.96 

Cherry .  1.95 

Cheyenne . .  2.00 

Clay. .  1.99 

CoHax . . 2.00 

Cuming -  1.99 

Custer .  1.93 

Dakota . 1.95 

Dawes . - .  2.00 

Dawson . - . - .  1 .93 

Deuel .  2.00 

Dixon..  1.95 

Dodge  .,  2.00 

Douglas  2.02 

Dundy  _  1.95 

FMimre  2.00 

Frankkn  1.97 

Frontier  -  1.95 

Furnas  -  1.96 

Gage-.  2.03 

Garden  1.98 

Garkeld  1.94 

Gosper  1.95 

Grant.  1.97 

Greeley  1.96 

Han...  1.96 

Hamilton  _  1.96 

Harlan  -  1.97 

Hayes  I.95 

Hitchcock  1.95 

Holt .  1.94 

Hooker .  1.95 

Howard  . .  1 .96 

Jefferson . 2.02 

Johnson . 2.03 

Kearney . 1 .  1.96 
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Nebraska —Continued 

Ohio— Continued 

County 

'  Rate  par 

Bushel 

County 

Rate 

per  Bushel 

Keith . .  . 

1.98 

2.06 

1.93 

2.09 

Kimball . 

2.02 

Gee  -"-i 

2.13 

1.95 

2.04 

2.01 

Guernsey . 

2.11- 

1.95 

2.06 

1.94 

Hancock . 

2.06 

Loup . 

1.93 

1.96 

Hardm 

Hamson . 

2.05 

2.13 

1.97 

Henry 

2.06 

1.96 

Highland . 

Hockmg . 

Holmes . . . 

2.06 

2.02 

2.08 

1.97 

2.09 

^03 

Huron 

2.07 

1.99 

2.06 

. 

2.02 

Jefferson . 

2.14 

2.04 

2.06 

. _ 

1.97 

2.13 

1.96 

2.09 

1.97 

1.98 

2.06 

2.05 

1.96 

2.06 

1.95 

2.06 

2.05 

1.93 

2.04 

2.15 

2.01 

2.06 

2.00 

2.10 

2.00 

Meigs 

2.10 

2.02 

2.03 

2.00 

2.04 

.  * 

1.96 

2.14 

Siwman 

1.94 

2.04 

^02 

1.99 

2.11 

s  1  ■ 

2.06 

2.00 

1.94 

. 

2.09 

T^yer.^  .  .  ._ 

Noble  ..T . . . 

2.12 

T1 

. . 

1.99 

1.94 

2.08 

pj-ilding . 

2.04 

2.02 

2.09 

1.97 

Pickaway . 

. . 

2.05 

1.97 

Pike 

. . . 

2.07 

1  96 

Portage _ _ - 

Preble . — 

. . 

2.13 

1.96 

2.04 

Wght.  State  Avg. . 

1.97 

Pulnam 

2.05 

Nevada 

Richland . . . 

-  -  ,. 

2.06 

2.06 

AH  Counties . 

New  Hampshire 

2.22 

Sandusky . . . 

2.06 

2.06 

224 

Seneca . 

.. 

2.06 

New  Jersey 

2.20 

Shelby . 

Stark . 

2.04 

2.12 

2.11 

2.15 

2.11 

2.11 

Curry 

2.11 

Union . 

. 

2.05 

2.11 

Van  Wert . . 

2.04 

2.11 

Vinton . 

2.08 

rr  ■  r  Mtt 

2.11 

2.11 

Wanen..... . 

. . 

2.06 

Washington . 

2.13 

2.16 

Wayne...- 

2.10 

2.12 

Williams.. 

. . 

2.05 

Wnnri  ... 

2.06 

New  York 

2.06 

2.19 

2.06 

North  Carouna 

Oklahoma 

2.17 

2.06 

2.10 

1.93 

Cimarron 

2.05 

2.06 

2.06 

Ohio 

EIHs . 

— 

A  1 

2.08 

2.10 

2.05 

^05 

2.08 

2.12 

Ashtabula . 

2.15 

2.06 

2.11 

Oregon 

Auglaize . 

_ 

2.04 

2.16 

Belmont . 

- - 

2.13 

2.06 

Pennsylvania 

2.05 

2.19 

2.12 

n 

2.04 

All  Counties . 

2.24 

2.04 

2.07 

South  Carolina 

2.06 

2.17 

2.15 

South  Dakota 

2.09 

2.06 

Aurora . 

1.66 

. . . 

2.11 

2.03 

2.04 

. . 

1.86 

. 

1.93 

. — . . . . 

Bon  Horrrme . 

1.90 

2.05 

2J)7 

. . 

1.86 

Brown . 

.. 

1.86 

Faljf.aid . 

Fayette . 

— 

2.07 

2.05 

2.04 

Brule . . 

Buffalo . 

Butte . 

1.86 

1.86 

1.92 

South  Dakota— Continued 
County  Rate  per  Buahel 

Campbell .  1-88 

Charles  Mix  188 

Clafk .  ...  186 

Oay .  ...  193 

Codkigton.... .  186 

Corson .  1-90 

Custer .  1.96 

.  1.87 

Day  186 

Deuel .  1.86 

Dewey . 1.90 

Douglas . 1.87 

Edmunds  ...  1-87 

Fait  River . ...  1.99 

Faulk .  _  ...  1.87 

Grant .  .  ....  1.86 

Gregory.  _  — .  ....  1.88 

Haakon.  ....  1.90 

Hamlin...  ....  1.86 

Hand ,  ....  186 

Hanson.  _  .  1.87 

Harding.  1.92 

Hughes _ _ _ ......  1.88 

Hutchinson . . . . . — _ _  1.89 

t-‘ydo . . .  1.87 

Jackson . . .  1.91 

Jerauld . . . - .  1.86 

Jortes . .  1.90 

Kingsbury  . — ..  1.86 

Lake . . .  1 .88 

Lavwence  . .  1.92 

Lincoln.  .  1.91 

Lyman..  .  1.88 

McCook  .  1.88 

MpPherson .  1.87 

Marshall  .  186 

Meade .  1.91 

^IcBette . - .  1.90 

Miner .  1.87 

Minnehaha . .  1.89 

Moody . .  1.88 

Penrkngton . . . .  1.93 

Parkins _ _ _ _  190 

Potter _ _ _  1.89 

Rcbc.'ts . . . . .  1.86 

Sanborn . . . . . . .  1.87 

Shannon  . .  1.96 

Bm-  1.86 

Stanley  1-90 

Sully...  188 

Todd...  1.91 

Tr'i)  .  1.89 

Tunter.  1.90 

UiTion..  1.93 

Walworth  189 

Yankton  _  1 .91 

Ziebacii . .  1-91 

Wgt  State  Avg . - .  1.89 

Tennessee 

All  Counties . . -  2.13 

Texas 

Armstrong . 2.07 

Bailey . . .  2.07 

Briscoe..- . - . - . - .  2.07 

Carson . — - 2.07 

Castro . . 2.07 

ChiVvess . . 2.08 

Cochran - 2.09 

Collingsworth . . 2.08 

Cottle . . 2.09 

Crosby . 2.09 

Dallam .  2.07 

Deal  Smith .  2.07 

Diskeris . - .  2.09 

Donley .  2.08 

Floyd . - . . .  2.07 

Gray . .'. . . —  2.07 

Hale .  2.07 

tiall .  2.08 

. .  2.07 

Hartley . . . —  2.07 

Hemphill . '. . —  2.07 

Hockley.™ . 2.09 

Hutchinson . ...  2.07 

King .  2.09 

Lamb . - .  2.07 

Lipscomb .  2.07 

Lubbock .  2.09 

Moore .  2.07 

Motley .  2.09 

Ochiltree . . . t .  2.07 

Oldham . - .  2.07 

Parmer . . — - - - — ........  2.07 

Potter . — . . ......  2.07 

Randall . — .  2.07 
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Texas— Continuad 

County  Rale  per  Bushel 

Roberts .  2.07 

Sherman  2.07 

Swisher  2.07 

Wheeler  ,  2.08 

All  Other  Counties .  2.14 

Wght.  State  Avg .  2.08 

UTAH 

AH  Counties .  2.21 

VERMONT 

All  Counties .  2.24 

Virginia 

All  Counties .  2.18 

Washington 

All  Counties .  S2.16 

West  Virginia 

All  Counties .  2.17 

Wisconsin 

Adams .  1.97 

Ashland .  1.97 

Barron  1 .95 

Baylield  1.94 

Brown  1.99 

BuHalO  194 

Burnett  193 

Calumet  199 

Chippewa  1.95 

Claik  197 

Columbia . 2.01 

Crawford  1.97 

Dane  2.03 

Dodge  2.03 

Door  2.00 

Douglas  _  1.92 

Dunn .  1.95 

Eau  Claire .  1-95 

Florence .  1.99 

Fond  du  Lac .  2.01 

Forest .  1.99 

Grant .  f.99 

Green . .  -  2.03 

Green  Lake . 2.01 

Iowa . - .  2.03 

Iron . 1.98 

Jackson .  1.95 

Jefferson .  2.04 

Juneau .  197 

Kenosha..  2.06 

Kewaunee  _  2.00 

Lacrosse  1.94 

Lafayette  2.02 

Langlade..  1.99 

Lincoln .  1.98 

Manitowoc  2.00 

Marathon.  1.98 

Marinette.  -  .1.99 

Marquette  1.99 

Menominee  1-99 

Milwaukee  .  2.04 

Monroe....  1-95 

Oconto .  1.99 

Oneida .  .1.99 

Outagamie . . . - .  1.98 

Oraukee .  2.02 

Pepm .  1.94 

Pierce .  1.94 

Polk .  1.93 

Portage .  1.98 

Price .  1.97 

Racine  2.06 

Richland  2.00 

Rock  2.04 

Rusk  196 

St.  Croix .  1.94 

Sauk  2.00 

Sawyer....  1-96 

Shawano  1.99 

Sheboygan  ..  2.00 

Taylor .  ..  197 

Trempealeau  ..  1.94 

Vernon...  1.95 

Vilas .  .  1  -99 

Walworth .  2.05 

Washburn .  1  -95 

Washington .  2.03 

Waukesha  -  —  2.04 

Waupaca  *  -  1-99 

Waushara 

Winnebago  -  L99 

Wood .  •  '97 

Wght.  State  Avg .  2.00 


Wyoming 


County  Rate  per  Bushel 

All  Counties .  2.09 


(b)  Schedule  of  Premiums  and 
Discounts. 


Cents 
per  Bu. 


(1)  Premiums: 

(1)  Moisture  (percent) 

14.6  through  15.0 .  4  2 

14  1  through  14.5 . -  +3 

14.0  or  less .  +4 

(ii)  Broken  corn  and  foreign  material  (percent)- 

2.0  or  less . ._. .  1 2 

Premiums  do  not  apply  to  sample  grade  com 

(2)  Discounts: 

(i)  Class — Mixed  Corn  —2 

(ii)  Test  Weight  per  Bushel,  lbs. 

53.0  through  53.9 .  —1 

52.0  through  52.9 .  —2 

51 .0  through  61 .9 .  —4 

50.0  through  50.9 .  —6 

49.0  through  49.9 .  —9 

(Hi)  Total  Damage  (percent) 

5.1  thrcxigh  6.0 .  —1 

6.1  through  7.0 .  —2 

(iv)  Heat  Damage  (percent) 

.21  through  .50 .  —1 

(V)  Broken  Com  and  Foreign  Material  (percent) 

3.1  through  4.0 .  —2 

(vi)  Weed  control  laws  (Discount  where  required 

by  §1421. 15 .  -10 


(3)  Other.  Corn  with  quality  factors 
exceeding  limits  shown  in  foregoing 
schedule  or  com  that  (1)  contains  in 
excess  of  15.5  percent  moisture,  (2)  is 
weevily,  (3)  is  musty,  or  (4)  is  sour,  shall 
not  be  eligible  for  loan.  In  the  event 
quantities  of  com  exceeding  limits 
shown  are  delivered  in  satisfaction  of 
loan  obligations,  such  quantities  will  be 
discounted  on  the  basis  of  the  schedule 
of  discounts  as  provided  by  the  Kansas 
City  Commodity  Office  for  settlement 
purposes.  Such  discounts  will  be 
established  not  later  than  the  time 
delivery  of  com  to  CCC  begins  and  will 
thereafter  be  adjusted  from  time  to  time 
as  CCC  determines  appropriate  to 
reflect  changes  in  market  conditions. 
Producers  may  obtain  schedule  of  such 
factors  and  discounts  at  county  ASCS 
offices  approximately  one  month  prior 
to  the  loan  maturity  date. 

NOTE. — ^This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 

“Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  “significant"  under 
those  criteria.  A  Final  Impact  Statement  has 
been  prepared  and  is  available  from  Bruce 
Weber.  ASCS,  (202)  447-7987. 

Signed  at  Washington,  D.C.  on  AUG  14 
1979 

Ray  Fitzgerald, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FR  Uoc.  79-25758  Filed  8-17-79: 8:45  am) 

BILLING  CODE  3410-0S-M 


DEPARTMENT  OF  JUSTICE 

t 

Immigration  and  Naturaiization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Aviacion  Y  Comercio,  S.A. 
(Aviaco  Airlines)  and  Republic  Airlines, 
Inc. 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Final  mle. 

summary:  This  is  an  amendment  of  the 
regulations  of  the  Immigration  and 
Naturalization  Service  to  add  two 
carriers  to  the  list  of  transportation  lines 
which  have  entered  into  agreements 
with  the  Commissioner  of  Immigration 
and  Naturalization  to  guarantee  the 
passage  through  the  United  States  in 
immediate  and  continuous  transit  of 
aliens  destined  to  foreign  countries. 
These  amendments  are  necessary 
because  transportation  lines  which  have 
signed  such  agreements  are  published  in 
the  Service’s  regulations. 

EFFECTIVE  DATE:  July  31, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  G.  Hoofnagle,  Jr.,  Instructions 
Officer.  Immigration  and  Naturalization 
Service,  Telephone:  (202J  633-3048. 

SUPPLEMENTARY  INFORMATION:  These 
amendments  to  8  CFR  238.3  are 
published  pursuant  to  section  552  of 
Title  5  of  the  United  States  Code  (80 
Stat.  383),  as  amended  by  Pub.  L.  93-502 
(88  Stat.  1561),  and  the  authority 
contained  in  section  103  of  the 
Immigration  and  Nationality  Act  (8 
U.S.C.  1103),  28  CFR  0.105(b).  and  8  CFR 
2.1.  Compliance  with  the  provisions  of 
section  553  of  Title  5  of  the  United 
States  Code  as  to  notice  of  proposed 
rulemaking  and  delayed  effective  date  is 
unnecessary  in  this  instance  because  the 
amendments  contained  in  this  order  add 
transportation  lines  to  the  listing  and 
are  editorial  in  nature. 

On  July  31, 1979,  the  Commissioner  of 
Immigration  and  Naturalization 
concluded  agreements  with  Aviacion  Y 
Comercio,  S.A.  (Aviaco  Airlines)  and 
Republic  Airlines,  Inc.  to  guarantee  the 
passage  through  the  United  States  in 
immediate  and  continuous  transit  of 
aliens  destined  to  foreign  countries 
pursuant  to  section  238(d)  of  the 
Immigration  and  Nationality  Act  and  8 
CFR  238.  Accordingly,  8  CFR  238.3  will 
be  amended  by  adding  "Aviacion  Y 
Comercio,  S.A.  (Aviaco  Airlines)"  and 
"Republic  Airlines,  Inc.”  to  the  listing  in 
alphabetical  sequence. 
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In  the  light  of  the  foregoing,  the 
following  amendments  are  hereby 
prescribed  to  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations. 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§238.3  [Amended] 

In  §  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of  . 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by  adding  in 
alphabetical  sequence,  “Aviacion  Y 
Comercio,  S.A.  (Aviaco  Airlines)”  and 
“Republic  Airlines,  Inc.” 

(Sec.  103  and  238id).  8  U.S.C.  1103  and 
1228(d).) 

Effective  dale:  The  amendments  contained 
in  this  order  became  effective  on  ]uly  31, 
1979. 

Dated:  August  13, 1979. 

Leonel  J.  Castillo, 

Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc.  79-25600  Filed  6-17-79:  0:45  am) 

BILLING  CODE  4410-10-M 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  120 

(Rev.  6,  Arndt.  23] 

Business  Loan  Policy 

agency:  Small  Business  Administration. 
action:  Final  rule. 

SUMMARY:  Many  business  owners  have 
separated  the  ownership  of  some  or  all 
fixed  assets  into  one  business  entity  and 
the  operating  phase  of  the  business  into 
another  entity.  This  separation  is  done 
for  legitimate  business  reasons  such  as 
tax  benefits  or  limitation  of  liability.  It 
has  not  been  clear  to  applicants  or 
participants  which  loans  to  such 
concerns  are  eligible  under  Small 
Business  Administration  rules  and  what 
factors  are  considered  in  determining  an 
eligible  situation.  This  rule  clarifies 
when  a  loan  can  be  made  to  permit  two 
related  companies  to  borrow  funds  to 
benefit  both  companies. 

EFFECTIVE  DATE:  August  20, 1979, 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Bartlett,  Chief,  Program 
Operations  Division,  Office  of 
Financing,  Small  Business 
Administration,  Telephone  (202)  653- 
6470. 

SUPPLEMENTARY  INFORMATION:  SBA’s 
proposed  rule  was  published  on  May  7, 
1979  (44  FR  26748)  and  provided  for  a  60 
day  comment  period.  This  final  rule 
considers  all  responses  to  the  proposed 
rule. 


The  “alter  ego”  policy  was  first 
adopted  because  some  small  business 
owners  form  two  legal  entities  for  their 
business:  one  entity  owns  part  or  all  of 
the  fixed  assets  and  the  other  entity  is 
the  operating  company.  Since  the 
separation  of  the  two  entities  represents 
legitimate,  sound  business  practice  the 
SBA  allowed  loans  under  this  policy 
even  though  an  ineligible  business  entity 
(one  whose  primary  business  is  owning 
and  operating  real  estate  for  investment 
purposes)  would  be  benefited  by  the 
loan. 

This  amendment  does  not  alter  the 
criteria  SBA  uses  to  determine  what 
businesses  are  eligible  to  apply  for 
loans.  It  merely  clarifies  under  what 
circumstances  a  loan  can  be  made  to  an 
alter  ego  of  an  otherwise  eligible  small 
business. 

The  SBA  received  one  response  in 
which  the  vioriter  misunderstood  that  this 
change  was  to  allow  non-profit, 
eleemosynary  or  an  otherwise  ineligible 
business  entity  to  apply  for  financial 
assistance.  The  suggestion  included 
revised  wording  that  would  accomplish 
such  a  change  in  the  rules  of  eligibility. 
Since  this  is  not  the  intention  of  SBA 
and  because  there  appears  to  be  some 
confusion  on  this  point,  the  proposed 
rule  has  been  amended  to  require  that 
the  alter  ego  applicant  must  be  an 
eligible  business  entity  (i.e.  must  be 
organized  and  operated  as  a  “for  profit” 
business).  The  suggestion  that  this 
eligibility  rule  be  amended  for  the  alter 
ego  applicants  was  rejected  since,  if  it 
was  amended  at  all,  it  would  have  to  be 
amended  for  all  types  of  applicants  and 
not  just  limited  to  the  alter  ego  concerns. 

SBA  also  received  four  responses  that 
suggested  a  change  be  made  to  allow 
different  ownership  of  the  two  concerns 
and  still  permit  them  to  qualify  under 
the  alter  ego  concept. 

These  suggestions  included,  as  the 
reasons  for  this  change,  cases  where  a 
person  owns  the  real  bstate  but  owns 
the  opera ting-business  in  partnership 
with  a  son,  or  where  the  real  estate  is 
owned  by  the.proprietor  and  a  spouse 
but  the  operating  business  is  solely 
owned.  The  publication  of  the  proposed 
rule  stated  that  SBA  had  considered 
having  something  other  than  identical 
ownership  of  the  two  businesses  but 
had  rejected  this  approach.  One  reason 
for  rejecting  anything  other  than 
identical  ownership  of  two  entities  is 
that  there  is  little,  if  any,  chance  of  any 
conflict  of  interest  with  identical 
ownership.  Also,  if  the  ownership  had  to 
be  "substantially"  the  same,  or  the 
“majority”  of  the  ownership  must  be 
identical,  there  is  the  problem  of 
defining  these  two  terms  so  that  all 


offices  will  apply  the  same  rule  to  the 
same  circumstances.  There  is  also  the 
possibility  that  application  of  some 
definition  of  these  terms  will  result  in 
SBA  loans  being  made  to  ineligible 
small  businesses. 

The  four  suggestions  were  considered 
but  did  not  contain  any  information  that 
would  overcome  the  objections  to  this 
change  that  were  mentioned  in  the 
published  proposed  rule.  Therefore, 
these  suggestions  were  not  adopted. 

PART  120— BUSINESS  LOAN  POLICY 

Pursuant  to  the  authority  contained  in 
Section  5(b)(6)  of  the  Small  Business 
Act,  15  U.S.C.  634,  §  120.2(d)(10)  of  Part 
120  is  revised  to  read  as  follows: 

§  120.2  Business  loans  and  guarantees. 
***** 

(d)  Financial  assistance  will  not  be 
granted  by  SBA: 

***** 

(10)  If  the  applicant  (whether 
proprietorship,  partnership  or 
corporation)  owns  and  leases  real  or 
personal  property  to  an  otherwise 
eligible  small  business  concern  and  the 
loan  proceeds  are  to  be  used  to  directly 
benefit  the  applicant  (e.g.  purchase  real 
or  personal  property  to  be  leased  to  the 
eligible  small  business  concern  or 
refinance  debts  previously  incurred  for 
such  purpose),  notwithstanding  that 
benefits  will  also  flow  to  the  small 
business  concern,  unless  all  of  the 
following  conditions  are  met  to  qualify 
the  applicant  as  an  "alter  ego”  of  the 
otherwise  eligible  small  business 
concern: 

(i)  The  alter  ego  concern  is  a  business 
entity  that  is  organized  and  operated  for 
profit,  whether  operating  as  an 
individual,  proprietorship,  partnership, 
or  corporation. 

(11)  The  small  business  concern  is  an 
eligible  small  business  and  the  proposed 
use  of  proceeds  would  be  eligible  for 
such  assistance  if  the  small  business 
concern  were  the  owner  of  the  property 
that  is  owned  or  to  be  owned  by  the 
applicant. 

(iii)  The  proceeds  of  the  loan  to  be 
used  to  benefit  directly  such  applicant 
will  be  used  only  to  acquire  or  improve 
real  or  personal  property  for  the 
exclusive  use  of  such  small  business 
concern  (including  eligible  refinancing); 

(iv)  The  ownership  interest(s)  in  the 
applicant  shall  be  completely  identical 
with  and  in  the  same  proportion  as  the 
ownership  interest(s)  in  such  small 
business  concern,  and  this  identity  of 
interests  shall  remain  unchanged  until 
the  loan  is  repaid  in  full  or  SBA  sooner 
gives  approval  to  a  change. 
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(v)  Collateral  includes  an  assignment 
of  the  lease  between  the  applicant  and 
the  small  business  concern  and  a  lien  on 
the  property  itself  and  the  lease  shall  be 
for  a  term  of  not  less  than  the  term  of 
the  loan. 

(vi)  The  small  business  concern  must 
be  either  a  guarantor  or  co-borrower, 
and  the  owners  of  the  small  business 
concern  and  of  the  applicant  must  also 
guarantee  the  loan. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  59.001.  59.002.  59.003.  59.010. 
.59.012.  59.013.  59.014,  59.017.  59.018,  59.020. 
.59.021.  59.022.  59.023,  59.024.  59.025.  59.027) 
Dated:  August  13, 1979. 

A.  Vernon  Weaver. 

Administrator. 

|KR  Dot  r9-2.Sti:m  Kil,  <l  8-17-79:  8:45  ,iml 

BILLING  CODE  8025-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Docket  No.  78-EA-93;  Arndt.  39-3531] 

Airworthiness  Directives;  Piper 
Aircraft 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  issues  a 
new  airworthiness  directive  applicable 
to  Piper  PA-38-112  type  airplanes  which 
requires  the  installation  of  a  new  ground 
wire  harness  assembly  which  connects 
to  the  aircraft  instrument  cluster.  Poor 
grounding  has  resulted  in  erroneous 
readings  of  fuel  and  oil  pressure.  These 
deficiencies  could  result  in  false 
emergency  situations. 

EFFECTIVE  DATE:  August  22,  1979. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  Piper  Service  Bulletins  may 
be  acquired  from  the  manufacturer  at 
Piper  Aircraft  Corporation.  820  East 
Bald  Eagle  Street.  Lock  Haven. 
Pennsylvania  17745. 

FOR  FURTHER  INFORMATION  CONTACT:  R. 

O’Neill.  Propulsion  Section.  AEA-214, 
Engineering  and  Manufacturing  Branch. 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica.  New  York  11430:  212- 
995-2894. 

SUPPLEMENTARY  INFORMATION:  In  view 
of  the  air  safety  problem,  notice  and 
public  procedure  hereon  are  impractical 
and  the  amendment  may  be  made 
effective  in  less  than  30  days. 


Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  §  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new 
airworthiness  directive,  as  follows: 

Piper — Applies  to  Model  PA-38-112  serial 
numbers  38-78A0002  thru  38-78A0027. 
38-78A0029  thru  38-78A0037.  38-78A0039 
thru  38-78A0041.  38-78A0043.  38- 
78A0045  thru  3&-78A0064.  38-78A-0066 
thru  38-78A-0072.  and  38-78A0074  thru 
38-78A0104 

Compliance  required  as  indicated  unless 
already  accomplished. 

a.  To  prevent  the  occurrence  of  insufficient 
or  intermittent  grounding  of  the  fuel  gauges 
and  engine  instrument  cluster,  accomplish  the 
following: 

Within  the  next  25  hours  in  service  after 
the  effective  date  of  this  AD.  install  ground 
wire  harness  assembly  P/N  77960-400  and 
connect  leads  to  instruments  and  terminal 
ground  strip  in  accordance  with  Piper  Service 
Bulletin  No.  603,  or  an  approved  equivalent 
alteration. 

Equivalent  alterations  must  be  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch.  Federal  Aviation  Administration 
(FAA)  Eastern  Region. 

b.  Aircraft  may  be  flown  in  accordance 
with  21.197  to  a  base  where  the  modification 
required  by  this  AD  can  be  accomplished. 

Effective  date:  This  amendment  is  effective 
August  22, 1979. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec.  6(c).  Department  of 
Transportation  Act,  (49  U.S.C.  1655(c)):  and 
14  CFR  11.89). 

Issued  in  Jamaica,  New  York,  on  August  8. 
1979. 

Murray  E.  Smith, 

Director,  Eastern  Region. 

im  Dili:.  79-25W»  Fili:<J  8-17-79;  8:45  .im| 
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14  CFR  Part  39 

(Docket  No.  79-WE-1-AD;  Arndt.  39-3530) 

Airworthiness  Directives;  Lockheed 
L-1011  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  interim  initial  and  repetitive 
visual  inspections  of  the  existing  main 
landing  gear  brakes  aluminum  input 
straps  with  replacement  of  straps  as 
necessary  and  installation  of  new  type 
design  steel  input  straps  as  a 
terminating  action.  The  AD  is  necessary 
to  preclude  failures  of  the  input  straps 


which  could  result  in  degradation  of  the 
aircraft  controllability  during  braking. 
DATES:  Effective  September  24. 1979. 
Compliance  schedule — As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from. 
Lockheed-Califomia  Company,  P.O.  Box 
551,  Burbank,  California  91520. 

Attention:  Commercial  Support 
Contracts,  Department  63-11,  U33.  B-1. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at.  or  a 
copy  obtained  from:  Rules  Docket  in 
Room  916,  FAA,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 
or  Rules  Docket  in  Room  6W14.  FAA 
Western  Region,  15000  Aviation 
Boulevard,  Hawthorne,  California  90261. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  J.  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration. 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles. 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  interim  initial  and  repetitive 
visual  inspections  of  the  existing  main 
landing  gear  brakes  aluminum  input 
straps  with  replacement  of  straps  as 
necessary  and  installation  of  new  type 
design  steel  input  straps  as  a 
terminating  action  on  L-1011-385  series 
airplanes  was  published  in  the  Federal 
Register  at  44  FR  12686.  The  proposal 
was  prompted  by  reports  of  numerous 
individual  failures  of  the  existing 
aluminum  input  straps  during  setting 
and/or  release  of  the  parking  bnike. 
While  the  Federal  Aviation 
Administration  has  not  received  reports 
of  any  occurrences  of  input  strap 
failures  during  braking  operations, 
occurrence  of  such  a  failure!  s)  is 
feasible  with  a  possible  consequence  of 
resulting  degradation  of  the  aircraft 
controllability  during  braking 
operations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Comments 
were  received  from  several  L-1011 
operators  through  the  Air  Transport 
Association  and  the  manufacturer. 
Lockheed-California  Company. 

The  manufacturer  has  issued  an  FAA 
approved  Service  Bulletin  093-32-153. 
Revision  1,  which  provides  for 
replacement  of  the  existing  aluminum 
input  straps  with  new  type  design  steel 
straps.  The  availability  date  of  the 
modification  kits  required  to  accomplish 
the  above  replacement  for  the  total 
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modification  of  the  L-1011  fleet  is 
September  1, 1979. 

Five  L-1011  operators  responded  with 
comments  relating  to  the  FAA  proposed 
interim  and  repetitive  visual  inspection 
intervals  of  200  and  400  hours’  time  in 
service,  respectively,  and  the  date  of 
December  31, 1979  for  completion  of 
installation  of  the  new  type  design  steel 
input  straps.  The  comments  focused  on 
the  availability  status  of  the 
modification  kits  in  order  to  permit 
accomplishment  of  the  aluminum  input 
straps  replacement  by  December  31, 

1979.  Additionally,  the  operators 
generally  regarded  the  proposed  400 
hours  repetitive  interval  to  be  unduly 
burdensome  and  unnecessary. 

The  FAA  has  determined  that  the 
necessary  replacement  parts  will  be 
available  and  that  the  accomplishment 
date  of  December  31, 1979  is  reasonable. 
The  FAA  has  determined  that  the 
necessary  level  of  safety  can  be 
maintained  with  an  800-hour  repetitive 
inspection  interval  and  the  final  AD 
reflects  this  change  from  the  originally 
proposed  400-h6ur  repetitive  inspection 
interval.  The  FAA  decision  to  relax  this 
inspection  interval  was  not  based  upon 
concurrence  with  operator  comments 
that  the  400-hour  interval  was  unduly 
burdensome  but  reflects  recognition  of 
the  fact  that  this  readily  accessible  area 
will  receive  inspection  in  the  course  of 
normal  maintenance. 

The  effectivity  of  the  final  rule  has 
been  modified  to  delete  applicability  to 
L-1011-385-3  airplanes  which 
incorporated  these  changes  as  a  part  of 
its  individual  type  design. 

After  careful  review  of  all  available 
data,  including  the  comments  submitted 
by  the  operators,  FAA  has  determined 
that  sufficient  evidence  exists  in  the 
public  interest  in  aviation  safety  to 
adopt  the  proposed  rule  with  a  relieving 
change  in  the  required  repetitive 
inspection  interval  and  in  adding  of  the 
manufacturer’s  service  bulletin  for 
purpose  of  accomplishing  the 
installation  of  the  new  type  design  steel 
input  straps. 

Adoption  of  the  Amendment 

Accordiiigly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
airworthiness  directive: 

Lockheed-Califomia  Company.  Applies  to  all 
L-1011-385-1.  L-101 1-385-1-14  and  L- 


1011-385-1-15  series  airplanes 
certificated  in  all  categories. 

To  ensure  the  integrity  of  the  main  landing 
brakes  input  straps,  accomplish  the  following: 

(a)  Within  the  next  200  hours’  time  in 
service  from  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
600  hours'  time  in  service,  perform  a  visual 
inspection  of  the  four  input  straps  P/N 
1545026  (-129,  -130,  -131,  -132)  located  in  the 
forward  electronics  service  center 
compartment.  If  any  obvious  structural 
deformations  and/or  cracks  are  found, 
replace  the  strap(s)  prior  to  the  next  flight  in 
accordance  with  the  Lockheed-California 
Company  Service  Bulletin  093-32-153, 
Revision  1. 

(b)  Repeat  the  visual  inspections  and 
replacement  of  straps  as  necessary,  of 
paragraph  (a)  above,  at  intervals  of  800  hours’ 
time  in  service,  unless  paragraph  (c)  below 
has  already  been  accomplished. 

(c)  On  or  before  December  31, 1979,  install 
the  new  type  design  steel  input  straps  P/N 
1617522  (-101,  -102,  -103,  -104)  in  accordance 
with  the  Lockheed-Califomia  Company 
Service  Bulletin  093-32-153,  Revision  1.  This 
constitutes  terminating  action  for  the 
inspection  requirements  of  paragraphs  (a) 
and  (b)  of  this  AD. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(e)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  w'hen  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  W'estern  Region. 

(f)  Upon  request  of  operator,  an  FAA 
maintenance  inspector,  subject  to  prior 
approval  of  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region  may  adjust 
the  initial  and  repetitive  inspection  intervals 
specified  in  this  AD  to  permit  compliance  at 
an  established  inspection  period  of  the 
operator  if  the  request  contains 
substantiating  data  to  justify  the  increase  for 
that  operator. 

This  amendment  becomes  effective 
September  24. 1979. 

(Secs.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Issued  in  Los  Angeles,  Calif.,  on  August  9, 
1979. 

Benjamin  Demps.  )r.. 

Acting  Director,  FAA  Western  Region. 

(FR  Doc.  79-25696  Filed  8-17-79;  8:45  am| 
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14  CFR  Part  71 

(Airspace  Docket  No.  79-RM-19J 

Alteration  of  Transition  Areas 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  Rule. 


SUMMARY:  This  amendment  redesignates 
the  700'  and  1,200'  transition  areas  at 
Milford,  Utah.  This  action  will  provide 
controlled  airspace  for  aircraft 
executing  the  new  VOR-A  standard 
instrument  approach  procedure  and  the 
new  departure  and  holding  procedures 
developed  for  the  Milford  Municipal 
Airport,  Milford,  Utah, 

EFFECTIVE  DATE:  November  29. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Laschinger,  Operations, 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division,  ARM-500.  Federal 
Aviation  Administration,  Rocky 
Mountain  Region,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010: 
telephone  (303)  837-3937. 

SUPPLEMENTARY  INFORMATION: 

History 

On  July  12, 1979,  the  Federal  Aviation 
Administration  published  for  comment  a 
notice  of  proposed  rulemaking  (NPRM) 
to  alter  the  existing  700'  and  1,200' 
transition  areas  at  Milford,  Utah  (44FR 
40651).  No  objections  were  received  in 
response  to  this  notice. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FAR’s) 
redesignates  the  700'  and  1,200' 
transition  areas  at  Milford,  Utah.  This 
action  is  necessary  to  provide  controlled 
airspace  for  aircraft  executing  the  new 
VOR-A  standard  instrument  approach 
procedure  and  the  new  departure  and 
holding  procedures  developed  for  the 
Milford  Municipal  Airport.  Milford, 

Utah. 

Drafting  Information 

The  principal  authors  of  this 
document  are  David  M.  Laschinger, 
Operations,  Procedures  and  Airspace 
Branch,  AirTraffic  Division,  and  Daniel 
J.  Peterson,  office  of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  November  29, 1979,  as  follows: 
By  amending  Subpart  G,  §  71.181  by 
designating  the  following  700'  and  1,200' 
transition  areas: 
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Milford,  Utah 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Milford  Municipal  Airport  (latitude 
38‘25'35"N.,  longitude  113°00'40"VV.)  and 
within  2  miles  either  side  of  the  Milford 
VORTAC  (latitude  38‘21’37”N.,  longitude 
113°00'45''W.)  360'  radial  extending  from  the 
5-miIe  radius  area  to  14  miles  north  of  the 
VORTAC  and  within  2  miles  southeast  and  5 
miles  northwest  of  the  Milford  VORTAC  210° 
radial  extending  from  the  5-mile  radius  area 
to  5  miles  southwest  of  the  VORTAC:  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  9.5  miles 
northwest  and  5  miles  southeast  of  the 
Milford  VORTAC  210°  radial  extending  18 
miles  southwest  of  the  VORTAC;  and  within 
8  miles  southeast  and  14  miles  northwest  of 
the  Milford  VORTAC  210‘  and  030°  radials 
extending  from  10  miles  southwest  to  23  miles 
northeast  of  the  VORTAC. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348(a));  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c))):  and  14  CFR  11.69.) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  the  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Aurora.  Colo.,  on  August  10, 1979. 
Isaac  H.  Hoover, 

Deputy  Director,  Rocky  Mountain  Region. 

|KR  Doc.  79-25693  Fil«!  8-17-79;  HA5  nm] 

BILLING  CODE  4910-13-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  380 
(Order  79-8-72] 

Public  Charters;  Interpretation  and 
Waiver;  Cancellations  and  Refunds 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Interpretation  and  Waiver 
Order. 


SUMMARY:  In  response  to  questions 
arising  from  the  World  Airways  strike, 
the  CAB  interprets  its  Public  Charter 
rule  to  require  refund  of  the  whole 
charter  price  by  charter  operators  if  they 
do  not  provide  return  transportation.  It 
also,  however,  gives  opera  tore  affected 
by  the  strike  a  limited  waiver  of  the  rule 
against  raising  the  charter  price,  so  that 
they  can  request  increases  of  half  their 
increased  cost  up  to  a  maximum  of  20 
dollars. 


DATES:  Issued  under  delegated 
authority:  August  14, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Dyson,  Office  of  General 
Counsel,  Civil  Aeronautics.  Board,  1825 
Connecticut  Avenue,  Washington,  D.C. 
20428.  202/673-5442. 

SUPPLEMENTARY  INFORMATION:  The 
interpretation  and  waiver  order  are 
attached  as  an  appendix. 

Phyllis  T.  Kaylor, 

Secretary. 

[Order  79-8-72] 

Issued  under  delegated  authority 
August  14, 1979. 

In  the  matter  of  the  strike  against 
World  Airways.  Inc.;  Order  Granting 
Blanket  Waiver. 

Because  of  the  World  Airways  strike, 
that  carrier  is  unable  to  provide  return 
transportation  for  some  charter  trips 
whose  participants  are  already  abroad. 
The  charter  operators,  in  turn,  who  had 
planned  to  use  that  carrier  may  be  faced 
with  increased  costs  in  providing  the 
return  transportation  required  by  their 
contracts  with  those  charter  passengers. 
As  explained  in  the  attached 
interpretation  of  the  General  Counsel,  a 
charter  operator’s  failure  to  offer  return 
transportation  constitutes  a  cancellation 
of  the  entire  charter,  entitling 
participants  to  a  full  refund  of  their 
payments  within  14  days. 

Some  charter  operators,  faced  with 
increased  costs  of  obtaining  return 
transportation  from  another  carrier, 
perhaps  on  a  scheduled  flight,  may  wish 
to  pass  those  costs  on  to  participants. 
That  is  prohibited  by  §  380.33(b)  of  the 
Public  Charter  rule  (14  CFR  Part  380), 
which  states  that  “the  charter  operator 
shall  not  increase  the  price  to  any 
participant  less  than  10  days  before 
departure.”  That  rule  is  designed  to 
prevent  charter  operators  from  taking 
advantage  of  the  heightened  bargaining 
position  they  may  have  when 
participants  have  made  their  final 
arrangements  for  departure,  or  are 
already  away  on  the  charter  trip. 

Considering  the  exigencies  of  the 
present  situation,  however,  we  are 
waiving  the  rule  in  order  to  permit 
charter  operators  to  request  from 
participants  up  to  one-half  the  return 
transportation  cost  increases  that  are 
due  to  the  World  Airways  strike,  with  a 
maximum  of  $20  per  participant.  Since 
participant'^  .may  be  short  of  funds  at  the 
end  of  their  vacations,  we  are  requiring 
operators  to  extend  credit  to  those  who 
need  it  to  pay  the  increases. 

Any  charter  operator  that  attempts  to 
increase  the  price  by  more  than  the 


amount  allowed  in  this  order  will  be  in 
violation  of  the  Public  Charter  rule,  and 
will  be  subject  to  enforcement  action  by 
the  Board. 

This  is  a  waiver  only  of  the  regulatory 
prohibition  against  price  increases.  We 
express  no  opinion  about  any 
contractual  claims  that  participants  may 
have  to  receive  return  transportation  at 
the  original  price. 

ACCORDINGLY,  acting  under 
authority  delegated  by  the  Board  in  14 
CFR  Part  385, 

1.  We  waive  the  prohibition  against 
price  increases  in  14  CFR  380.33(b)  to 
the  extent  necessary  to  permit  charter 
operators  to  request  from  charter 
participants  a  portion  of  the  increased 
costs  of  providing  the  return 
transportation  described  their  operator- 
participant  contracts,  as  set  forth  in 
paragraph  2  of  this  order.  This  waiver 
shall  apply  only  to  transportation  of 
participants  whose  charter  trips  have 
already  begun  by  the  date  of  this  order 
and  whose  orginally  contracted-for 
return  transportation  was  to  be 
performed  by  World  Airways. 

2.  The  additional  amount  requested 
from  any  participant  shall  not  be  more 
than  one-half  the  charter  operator’s  cost 
increase  for  that  participant  attributable 
to  the  World  Airways  strike,  and  shall 
in  no  event  be  more  than  $20. 

3.  This  waiver  is  conditioned  on  the 
charter  operator  extending  credit  before 
the  return  flight’s  departure  to  any 
participants  who  need  it  in  order  to  pay 
the  price  increase. 

4.  This  waiver  shall  expire  5  days 
after  the  resumption  of  normal  services 
by  World  Airways. 

This  order  will  be  published  in  the 
Federal  Register. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  under  14  CFR 
385.50  may  file  their  petitions  within  10 
days  after  the  issuance  of  this  order. 

This  order  shall  be  effective 
immediately  and  the  filing  of  a  petition 
for  review  shall  not  preclude  its 
effectiveness. 

Phyllis  T.  Kaylor, 

Secretary. 

By:  Barbara  A.  Clark, 

Director,  Bureau  of  Domestic  Aviation. 

Interpretation  of  The  Public  Charter  Rule  (14 
CFR  Part  380) 

August  14, 1979. 

The  World  Airways  strike  has  raised 
questions  concerning  the  obligations  of 
charter  operators  to  furnish  return  travel  to 
charter  participants  when  the  air  carrier 
cancels  the  return  flight  after  the  participants 
are  already  abroad. 

We  have  concluded,  from  both  technical 
and  policy  considerations,  that  a  charter 
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operator’s  failure  to  offer  return 
transportation  constitutes  a  cancellation  of 
the  charter,  which  entitles  the  participant  to  a 
full  refund  of  the  total  charter  price. 
Cancellations  are  governed  by  §  380.32(k), 
which  requires  operator-participant  contracts 
to  state  “that  if  the  charter  is  canceled,  a  full 
refund  will  be  made  to  the  participant  within 
14  days  after  the  cancellation."  A  charter 
operator's  failure  to  make  that  refund  within 
that  time  limit  is  not  only  a  breach  of  its 
contract  with  the  passenger,  but  a  violation 
of  §  380.33(e). 

There  is  no  provision  in  our  rules  for 
“partial  cancellations."  In  situations  where  a 
charter  operator  makes  changes  in  the 
services  provided  in  a  charter,  such  as 
changing  hotels,  cities,  dates  of  departure,  or 
the  charter  price,  the  applicable  rules  (14  CFR 
Part  380,  Public  Charters]  provide  that  these 
“major  changes"  give  the  participant  a  right 
to  reject  the  substitute  and  receive  a  refund 
of  the  charter  price — complete  if  before 
departure,  partial  where  part  of  the 
transportation  has  been  furnished. 

(§§  380.33(a),  380.33(e),  380.32(r),  and 
380.32(s)).  The  rules  were  designed  to  define 
the  only  types  of  changes  the  charter 
operator  could  make  in  return  for  offering  an 
option  of  a  partial  refund  (where  part  of  the 
charter  has  been  performed).  It  would 
seriously  undercut  these  protective  rules  to 
allow  the  operator  to  “walk  away  from  the 
charter,”  leaving  passengers  with  only  a 
refund  that  is  inadequate  to  get  them  home 
on  another  flight,  whenever  providing  return 
transportation  becomes  more  expensive  than 
the  operator  originally  expected. 

Charter  operators  may  wish  to  offer  return 
transportation,  for  example  on  scheduled 
flights,  to  participants  who  are  willing  to  pay 
additional  amounts  for  it.  Unless  special 
Board  permission  is  obtained  in  the  form  of  a 
waiver,  such  offers  are  prohibited.  §  380.33(b) 
states  that  “the  charter  operator  shall  not 
increase  the  price  to  any  participant  less  than 
10  days  before  departure.”  The  purpose  of  the 
rule  is  to  prevent  charter  operators  from 
taking  advantage  of  the  heightened 
bargaining  position  they  may  have  when 
participants  have  made  their  final 
arrangements  for  departure,  or  are  already  - 
away  on  the  charter  trip.  A  change  in  this 
provision  may  only  be  made  by  waiver  or 
amendment. 

This  is  an  interpretation  of  the  Office  of  the 
General  Counsel  and  does  not  necessarily 
reflect  the  views  of  the  Board,  which  has  not 
been  consulted  in  this  matter. 

Philip ).  Bakes,  Jr., 

General  Caunsel, 

[FR  Doc.  79-25747  Filed  8-17-79;  8:45  am) 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[Docket  C-2977] 

Jonathan  Logan,  Inc.;  Prohibited  Trade 
Practices 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Secaucus,  N.J.  manufacturer  of  wearing 
apparel  to  cease  establishing, 
maintaining  and  enforcing  resale  prices 
and  sale  periods;  and  recommending 
resale  prices  for  a  period  of  three  years. 
All  price  lists  disseminated  by  the  firm 
after  that  period  have  to  note  that  the 
prices  are  merely  suggested.  The  firm  is 
also  prohibited  from  policing  the  retail 
prices  of  its  customers,  and  threatening 
or  taking  adverse  action  against 
recalcitrants.  Additionally,  the  order 
requires  the  firm  to  reinstate  former 
customers  who  were  terminated  for 
failing  to  adhere  to  established  prices; 
and  maintain  applicable  records  for  five 
years. 

DATES:  Complaint  and  order  issued  July 
25, 1979.* 

FOR  FURTHER  INFORMATION  CONTACT: 

Leroy  Richie,  Director,  8R.  New  York 
Regional  Office.  Federal  Trade 
Commission,  2243-EB  Federal  Bldg.,  26 
Federal  Plaza,  New  York,  N.Y.  10007. 
(212) 264-1207. 

SUPPLEMENTARY  INFORMATION:  On 

Friday,  May  11, 1979,  there  was 
published  in  the  Federal  Register,  44  FR 
27683,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Jonathan 
Logan,  Inc.,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  13,  are  as  follows:  Subpart- 
Coercing  and  Intimidating:  §  13.350 
Customers  or  prospective  customers. 
Subpart-Combining  or  Conspiring; 


'  Copies  of  the  Complaint  and  Decision  and  Order 
tiled  with  the  original  document. 


§  13.395  To  control  marketing  practices 
and  conditions;  §  13.425  To  enforce  or 
bring  about  resale  price  maintenance; 

§  13.430  To  enhance,  maintain  or  unify 
prices:  §  13.497  To  terminate  or  threaten 
to  terminate  contracts,  dealings, 
franchises,  etc.  Subpart-Corrective 
Actions  and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements; 
13.533-45  Maintain  records;  13.533-65 
Renegotiation  and/or  amendment  of 
contracts.  Subpart-Cutting  Off  Supplies 
or  Service:  §  13.610  Cutting  off  supplies 
or  service:  §  13.655  Threatening 
disciplinary  action  or  otherwise. 
Subpart-Delaying  or  Witholding 
Corrections,  Adjustments  or  Action 
Owed:  §  13.675  Delaying  or  witholding 
corrections,  adjustments  or  action  owed; 
§  13,677  Delaying  or  failing  to  deliver 
goods  or  provide  services  or  facilities. 
Subpart-Maintaining  Resale  Prices: 

§  13.1130  Contracts  and  agreements; 

§  13.1140  Cutting  off  supplies;  §  13.1145 
Discimination;  §  13.1145-5  Against  price 
cutters;  §  13.1145-45  In  favor  or  price 
maintainers;  §  13.1150  Penalties: 

§  13.1155  Price  schedules  and 
announcements;  §  13.1160  Refusal  to 
sell;  §  13.1165  Systems  of  espionage; 

§  13.1165-80  Requiring  infonnation  of 
price  cutting. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 

James  A.  Tobin, 

Acting  Secretary. 

(FR  Doc.  79-25620  Filed  8-17-79: 8:45  am] 

BILLING  CODE  67S0-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[Release  No.  IC-108281 

Exemption  of  Transactions  by 
Investment  Companies  With  Certain 
Affiliated  Persons 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  adopting  an  amendment 
to  a  rule  under  the  Investment  Company 
Act  of  1940  to  permit,  provided  that 
certain  conditions  are  satisfied, 
transactions  between  an  investment 
company  and  certain  portfolio  affiliates 
of  the  investment  company.  Numerous 
such  transactions  have  been  exempted 
upon  individual  applications.  This  rule 
obviates  the  need  for  filing  many  of 
these  exemptive  applications. 
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EFFECTIVE  DATE:  August  13, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  B.  Goldfus,  Special  Counsel,  Investment 
Company  Act  Study  Group,  (202)  755-0230, 
or 

Cathy  G.  Douglas,  Esq.,  Office  of  Investment 
Company  Regulation,  Division  of 
Investment  Management,  (202)  755-6972, 
Securities  and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  DC. 

20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  today  is  amending  rule 
17a-6  (17  CFR  270.17a-6)  under  the 
Investment  Company  Act  of  1940 
(“Act”)  (15  U.S.C.  80a-l  et  seq.)  to 
permit,  provided  specified  safeguards 
are  satisfied,  transactions  between  an 
investment  company  and  certain 
affiliated  companies. 

Background 

Section  17(a)  of  the  Act  (15  U.S.C. 
801a-17(a)),  in  general,  makes  it 
unlawful  for  an  affiliated  person  of  an 
investment  company,  or  any  affiliated 
person  of  such  person,  acting  as  a 
principal  knowingly  to  sell  to  or  to  buy 
from  that  investment  company  (or  any 
controlled  company  thereof)  any 
security  or  other  property  or  to  borrow 
money  or  other  property  from  the 
investment  company.  The  term 
“affiliated  person”  is  defined  in  section 
2(a)(3)(C)  of  the  Act  (15  U.S.C.  80a- 
2(a)(3)(C))  to  include  any  person  directly 
or  indirectly  controlling  such  other 
person.  *  Therefore,  a  company  which  is 
controlled  by  an  investment  company  is 
an  affiliated  person  of  that  investment 
company — commonly  called  a 
controlled  portfolio  affiliate — for 
purposes  of  the  prohibitions  of  section 
17(a)  of  the  Act.  Moreover,  the  term 
“affiliated  person”  also  is  defined  by 
section  2(a)(3)(B)  of  the  Act  (15  U.S.C. 
80a-2(a)(3)(B))  to  mean  any  person  5%  or 
more  of  whose  outstanding  voting 
securities  are  directly  or  indirectly 
owned,  controlled,  or  held  with  power  to 
vote,  by  such  other  person.  Therefore,  a 
company  5%  or  more  of  whose 
outstanding  voting  securities  is  owned 
by  an  investment  company,  even  though 
not  controlled  by  the  investment 
company,  also  is  an  affiliated  person  of 


’The  term  "control"  is  defined  in  section  2(a)(9) 
of  the  Act  (15  U.S.C.  8Ua-2(a)(9))  to  mean  the  power 
to  exercise  a  controlling  influence  over  the 
management  or  policies  of  a  company,  unless  such 
power  is  solely  the  r«:sult  of  an  official  position  with 
such  company.  That  section  contains  a  rebuttable 
presumption  that  beneficial  ownership  of  more  than 
25  percent  of  the  voting  securities  of  a  company  is 
control.  However,  no  person  may  rely  on  the 
presumption  that  less  than  25  percent  ownership  is 
not  control  when,  in  fact,  a  control  relationship 
exists  under  all  the  facts  and  circumstances. 
Fundamental  Investors.  Ina,  41  SEC  285,  292-5 
(1962). 


that  investment  company — commonly 
called  a  non-controlled  portfolio 
affiliate — for  purposes  of  the 
prohibitions  of  section  17(a)  of  the  Act. 

Rule  17a-6  under  the  Act  heretofore 
delimited  exemptions  from  the 
prohibitions  of  section  17(a)  of  the  Act 
to  transactions  (1)  between  a  licensed 
small  business  investment  company  or  a 
venture  capital  company  and  a  portfolio 
affiliate,  and  (2)  between  any 
investment  company  and  a  portfolio 
affiliate  which  is  a  specified  “non¬ 
public”  company.  In  Investment 
Company  Act  Release  No.  10698 
(May  16, 1979),  44  FR  29908  (May  23, 
1979),  the  Commission  proposed  to 
amend  this  rule  to  apply  additionally  to 
transactions  between  any  investment 
company  and  a  non-controlled  portfolio 
affiliate.  Moreover,  the  Commission 
therein  requested  comments  regarding 
whether  it  would  be  appropriate  also  to 
amend  rule  17a-6  to  exempt  from  the 
prohibitions  of  section  17(a) 
transactions  between  an  investment 
company  and  a  controlled  portfolio 
affiliate,  provided  that  the  rule's 
safeguards  are  satisfied.  The 
Commission  specifically  advised  the 
public  that,  should  the  Commission 
subsequently  determine,  based  on 
comments  received  upon  the  proposed 
rulemaking  and  its  own  expertise  in 
administering  the  Act,  to  exempt  all 
such  transactions  regardless  of  whether 
the  portfobo  affiliate  is  controlled, 
existing  paragraphs  (a)  and  (b)  of  rule 
17a-6  and  proposed  paragraph  (c)  of  the 
rule  would  be  consolidated  into  a  new 
paragraph  (a). 

The  reasons  for  the  Commission’s 
proposing  to  amend  rule  17a-6  are 
discussed  in  Investment  Company  Act 
Release  No.  10698.  Persons  interested  in 
a  more  detailed  discussion  of  this  matter 
should  refer  to  that  release. 

The  Commission  received  seven 
letters  in  response  to  its  solicitation  of 
comments  regarding  the  proposed 
amendment  to  rule  17a-6.  All 
commentators  appeared  to  endorse  the 
proposed  amendment.  The  Commission 
received  two  comments  addressing 
whether  it  would  be  appropriate  also  to 
amend  the  rule  to  exempt  certain 
transactions  involving  controlled 
portfolio  affiliates.  Both  commentators 
appeared  to  favor  so  extending  the  rule. 

Discussion 

After  considering  these  comments  and 
its  experience  in  administering  the  Act, 
the  Commission  has  determined  to 
amend  rule  17a-6,  to  include  certain 
transactions  with  both  non-controlled 
portfolio  affiliates  and  controlled 
portfolio  affiliates,  in  the  manner 


described  by  Investment  Company  Act 
Release  No.  10698.  In  determining  to  so 
amend  rule  17a-6,  the  Commission  notes 
that,  as  a  result  of  its  action  today,  the 
rule  will  apply  consistently  to 
transactions  involving  either  controlled 
or  non-controlled  portfolio  affiliates. 
Moreover,  the  rule  also  will  apply 
consistently  to  transactions  of  any 
investment  company  regardless  of 
whether  that  company  is  a  licensed 
small  business  investment  company,  a 
venture  capital  company,  or  any  other 
class  of  investment  company. 

-Accordingly,  paragraph  (a)  of  rule 
17a-6  which  heretofore  has  provided  an 
exemption  from  the  provisions  of  section 
17(a)  solely  for  transactions  with 
portfolio  affiliates  involving  certain 
small  business  investment  companies 
and  venture  capital  companies  is 
amended  to  delete  the  limiting 
references  to  such  companies.  The  effect 
of  this  modification  is  to  provide  an 
exemption  from  the  prohibitions  of 
section  17(a)  for  any  transaction  in 
which  any  registered  investment 
company  is  a  party,  provided  that  the 
rule's  safeguards  are  satisfied. 

Because  it  has  become  superfluous, 
paragraph  (b)  of  the  rule,  which 
provided  an  exemption  for  certain 
transactions  between  any  investment 
company  and  specified  “non-public” 
portfolio  affiliates,  is  deleted.  Paragraph 
(c)  of  rule  17a-6,  which  provides  certain 
standards  for  the  purposes  of 
determining  the  availability  of  the 
exemption  provided  by  the  rule,  is 
redesignated  as  paragraph  (b). 

Authority,  Effective  Date 

The  Commission  amends  rule  17a-6 
pursuant  to  the  provisions  of  sections 
6(c)  (15  U.S.C.  80a-6(c))  and  section 
38(a)  (15  U.S.C.  80a-37(a))  of  the  Act. 
Because  the  amendment  is  exemptive  in 
nature,  it  is  effective  immediately. 

Text  of  Amended  Rule 

Part  ,270  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  paragraph  (a)  of  rule  17a-6 
(270.17a-6),  deleting  paragraph  (b)  and 
redesignating  paragraph  (c)  as 
paragraph  (b).  The  revised  paragraph  (a) 
of  rule  17a-^  follows. 

§  270.17a-6  Exemption  of  transactions 
with  certain  affiliated  persons. 

(a)  A  transaction  to  which  a  registered 
investment  company,  or  a  company 
controlled  by  such  a  registered 
investment  company,  is  a  party,  and  to 
which  a  company  affiliated  with  such  a 
registered  investment  company  or  a 
person  affiliated  with  such  affiliated 
company  is  also  a  party,  shall  be  exempt 
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from  the  provisions  of  section  17(a)  of 
the  Act,  if  no  person  who  is; 

(1)  An  officer,  director,  employee, 
investment  adviser,  member  of  an 
advisory  board,  depositor,  promoter  of 
or  principal  underwriter  for  the 
registered  investment  company,  or 

(2)  A  person  directly  or  indirectly 
controlling  the  registered  investment 
company,  or 

(3)  A  person  directly  or  indirectly 
owning,  controlling,  or  holding  with 
power  to  vote,  5  per  centum  or  more  of 
the  outstanding  voting  securities  of  the 
registered  investment  company,  or 

(4)  A  person  directly  or  indirectly 
under  common  control  with  the 
registered  investment  company,  or 

(5)  An  affiliated  person  of  any  of  the 
foregoing, 

(i)  Is  also  a  party  to  the  transaction,  or 

(ii)  Has,  or  within  six  months  prior  to 
the  transaction  had,  or  pursuant  to  an 
arrangement  will  acquire,  a  direct  or 
indirect  financial  interest  in  a  party 
(except  the  registered  investment 
company)  to  the  transactions. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

August  13, 1979. 

|FR  Doc.  79-25G97  Filed  8-17-79;  8;4.';  ami 

BILLING  CODE  8010-01-M 


17CFRPart  270 

(Release  No.  IC-10827] 

Pricing  of  Investment  Company 
Shares  Generally 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rule. 

summary:  The  Commission  today  is 
adopting  an  amendment  to  the  rule 
under  the  Investent  Company  Act  of 
1940  which  requires,  in  part,  that  an 
investment  company’s  redeemable 
securities  be  priced  on  each  day  the 
New  York  Stock  Exchange  is  open  for 
trading,  not  less  frequently  than  once 
daily  at  that  exchange’s  close,  even 
though  the  investment  company’s 
portfolio  securities  might  not  be  listed 
on  that  exchange.  The  amended  rule 
unlinks  the  pricing  of  investment 
company  shares  from  the  New  York 
Stock  Exchange  by  requiring  that  the  net 
asset  value  of  such  shares  be  computed 
(1)  not  less  frequently  than  once  daily 
on  each  day  (other  than  days  when  no 
order  to  purchase  or  sell  or  tender  for 
redemption  is  received)  in  which  there  is 
a  sufficient  degree  of  trading  in  the 
investment  company’s  portfolio 


securities  that  the  current  net  asset 
value  of  the  investment  company’s 
redeemable  securities  might  be 
materially  affected  by  changes  in  the 
value  of  these  portfolio  securities,  and 
(ii)  at  such  specific  time  during  the  day 
as  determined  by  a  majority  of  the 
board  of  directors  of  the  investment 
company  no  less  frequently  than 
annually. 

EFFECTIVE  DATE:  December  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  B.  Goldfus,  Special  Counsel  (202)  755- 
0230  or 

Mark  ).  Mackey,  Esq.  (202)  755-1547, 
Investment  Company  Act  Study  Group, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  DC. 
20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  today  amended  paragraph 
(b)  of  rule  22c-l  (17  CFR  270.22c-l) 
under  the  Investment  Company  Act  of 
1940  (“Act”)  (15  U.S.C.  80-1  et  seq.), 
which  pertains  to  the  computation  of  the 
current  net  asset  value  at  which  an 
investment  company  must  sell,  purchase 
or  redeem  its  securities.  The  rule,  as 
amended,  generally  provides  that,  for 
purposes  of  section  22c-l,  the  current 
net  asset  value  of  such  a  security  shall 
be  computed  (1)  not  less  frequently  than 
once  daily  on  each  day  (other  than  a 
day  during  which  no  tender  for 
redemption  or  order  to  purchase  or  sell 
such  security  was  received  by  the 
investment  company)  in  which  there  is  a 
sufficient  degree  of  trading  in  the 
investment  company’s  portfolio 
securities  that  the  current  net  asset 
value  of  the  investment  company’s 
redeemable  securities  might  be 
materially  affected  by  changes  in  the 
value  of  these  portfolio  securities,  and 
(ii)  at  such  specific  time  during  the  day 
as  determined  by  a  majority  of  the 
board  of  directors  of  the  investment 
company  no  less  frequently  than 
annually.  The  reasons  for  the 
Commission’s  proposing  to  amend  rule 
22c-l  were  discussed  thoroughly  in 
Investment  Company  Act  Release  No. 
10691  (May  15, 1979),  44  FR  29678  (May 
22, 1979).  Persons  interested  in  a  more 
detailed  discussion  of  the  amendment 
should  refer  to  that  release. 

In  response  to  its  request  for 
comments  regarding  the  proposed 
amendment  to  rule  22c-l,  the 
Commission  received  and  considered  10 
letters,  'The  commentators.  With  a  single 
exception,  generally  approved  the  intent 
of  the  amendment  to  unlink  the 
requirement  of  computing  current  net 
asset  value  from  the  business  days  and 
hours  of  the  New  York  Stock  Exchange 


(“NYSE”).  In  response  to 
recommendations  iifbluded  in  these 
comments  the  Commission  has  made 
certain  modincations  to  the  amended 
rule. 

Among  the  comments,  several 
commentators  addressed  whether  the 
amendment  precludes  an  investment 
company’s  determining  the  current  net 
asset  value  of  its  redeemable  securities 
more  frequently  than  once  during  a 
particular  day.  The  Commission 
emphasizes  that  the  amendment  is  not 
intended  to  limit  the  frequency  of  such 
determinations.  Accordingly,  to  resolve 
any  potential  ambiguity,  the  text  of  the 
amended  rule  has  been  modified 
specifically  to  address  this  concern. 

A  number  of  commentators  also 
questioned  the  Commission’s  position 
that,  if  an  investment  company  has  a 
substantial  portion  of  its  portfolio 
securities  listed  on  a  foreign  securities 
exchange,  such  company  may  be 
required  to  price  its  shares  on  each  day 
when  that  exchange  is  open,  whether  or 
not  the  principal  national  securities 
exchanges  in  the  United  States  are  open. 
These  commentators  believed, 
generally,  that  this  position  would 
involve  significant  and  unwarranted 
costs.  In  this  regard,  the  Commission 
notes  that  in  most  instances  an 
investment  company — by  segregating 
orders  received,  although  not 
necessarily  making  the  appropriate 
calculations  prior  to  the  next  business 
day — may  satisfy  its  obligations  to 
provide  its  investors  with  accurate 
pricing  on  days  which  are  not  business 
days  in  the  United  States  in  a  manner 
which  should  not  incur  unreasonable 
costs.*  Moreover,  to  ensure  that  an 
investment  company  will  not  be  subject 
to  unjustifiable  expenses  in  computing 
the  net  asset  value  of  its  redeemable  - 
securities,  the  Commission  has 
determined  to  incorporate  into  the  text 
of  the  rule  the  “no-action”  position  of 
the  Division  of  Investment  Management 
that  an  investment  company  need  not 
compute  the  net  asset  value  on  days 
when  no  such  security  was  tendered  for 
redemption  and  no  order  to  purchase  or 
sell  such  security  was  received.’* The 
Commission  believes  that  its  actions 
'represent  an  appropriate  balance 
between  a  concern  that  an  investment 
company’s  shareholders  should  not  bear 


'  For  example,  in  an  application  for  exemption 
from  the  provisions  of  then-existing  rule  22c-l,  an 
investment  company  which  invested  primarily  in 
foreign  issuers  undertook  to  the  Commission  to 
segregate  orders  received  ort  Saturdays  and  certain 
holidays  when  the  U.S.  mail  is  delivered.  G.T. 
Pacific,  Investment  Company  Act  Release  Nos.  9680 
(Mar.  17, 1977).  11  SEC  Docket  2034,  and  9748  (May 
3. 1977),  12  SEC  Docket  328. 

’See  Release  No.  10691.  proposing  the 
amendments  to  rule  22c-l. 
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unreasonable  operating  costs  and  the 
need  to  provide  investors  with  the 
benefits  of  accurate  valuation  during 
periods  of  significant  trading  activity  in 
that  investment  company’s  portfolio 
securities. 

Several  commentators  believed  that 
the  amendment's  requirement  that  a 
majority  of  the  directors  who  are  not 
interested  persons  ®  of  the  investment 
company  determine,  in  addition  to  the 
determination  of  the  entire  board  of 
directors,  the  specific  time  for  computing 
the  current  net  asset  value  could  be 
construed  to  reflect  a  general, 
unwarranted  distrust  of  management. 
These  commentators  asserted  that  such 
a  determination  is  not  a  decision  in 
which  any  directors  have  a  personal 
interest  and,  therefore,  it  should  not 
require  independent  consideration  by 
the  disinterested  directors.  The 
Commission  had  included  this 
requirement  in  the  amended  rule  in 
recognition  of  the  responsibility  of 
disinterested  directors  as  "independent 
watchdogs"  over  an  investment 
company's  operations.  *  In  this  regard,  it 
also  should  be  noted  that  this 
requirement  accords  with  statutorily 
assigned  special  duties  of  disinterested 
directors  regarding  certain  other 
decisions  in  which  management 
apparently  has  no  direct  financial 
interest.®  However,  the  Commission  is 
persuaded  on  balance  that  there  are 
sufficient  investor  protections  in  the 
rule,  such  that  any  practical  benefit  from 
a  separate  polling  of  the  disinterested 
directors  would  be  slight.  Thus,  it  has 
withdrawn  that  condition  from  the  rule. 

Authority,  Effective  Date 

The  Commission  amends  rule  22c-l 
pursuant  to  the  provisions  of  section 
22(c)  (15  U.S.C.  80a-22(c))  and  section 
38(a)  (15  U.S.C.  37(a))  of  the  Act.  The 
amendments  to  rule  22c-l  will  be 
effective  in  90  days. 

Text  of  Adopted  Rule 

Part  270  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  amending  paragraph  (b)  of  §  270.22c- 
1  as  follows: 

§  270.22C-1  Pricing  of  redeemable 
securities  for  distribution,  redemption  and 
repurchase. 

«  *  Ar  «  * 

(b)  For  the  purposes  of  this  section.  (1) 


’The  term  "interested  person"  is  defined  in 
section  2(a)|19)  of  the  Act  (15  U.S.C.  8Ua-2(a)(19)). 

’See  Burks  v.  Lasker.  99  S.  Ct.  1831. 1849  (May  14. 
1979),  quoting,  Tannenbaum  v.  Zeller.  552  F.2d  402. 
406  (CA  2  1977). 

‘See.  e.g.,  section  16(c)  (15  U.S.C.  80a-16(c)) 
(filling  certain  vacancies  on  board  of  directors)  and 
section  32(a)  (15  U.S.C.  80a-31(a))  (selection  of 
accountants). 


the  current  net  asset  value  of  any  such 
security  shall  be  computed  (i)  no  less 
frequently  than  once  daily  on  each  day 
(other  than  a  day  during  which  no  such 
security  was  tendered  for  redemption 
and  no  order  to  purchase  or  sell  such 
security  was  received  by  the  investment 
company)  in  which  there  is  a  sufficient 
degree  of  trading  in  the  investment 
company’s  portfolio  securities  that  the 
current  net  asset  value  of  the  investment 
company's  redeemable  securities  might 
be  materially  affected  by  changes  in  the 
value  of  the  portfolio  securities,  and  (ii) 
at  such  specific  time  during  the  day  as 
determined  by  a  majority  of  the  board  of 
directors  of  the  investment  company  no 
less  frequently  than  annually;  and  (2)  a 
"qualified  evaluator”  shall  mean  any 
evaluator  which  represents  it  is  in  a 
position  to  determine,  on  the  basis  of  an 
informal  evaluation  of  the  eligible  trust 
securities  held  in  the  Trust's  portfolio, 
whether — 

(i)  The  current  bid  price  is  higher  than 
the  offering  side  evaluation,  computed 
on  the  last  business  day  of  the  previous 
week,  and 

(ii)  The  offering  side  evaluation, 
computed  as  of  the  last  business  day  of 
the  previous  week,  is  more  than  one-half 
of  one  percent  ($5.00  on  a  unit 
representing  $1,000  principal  amount  of 
eligible  trust  securities)  greater  than  the 
current  offering  price. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

August  13, 1979. 

(FR  Doc.  79-25698  Filed  8-17-79: 8:45  am| 

BILUNG  CODE  MKHII-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  270, 271,  and  273 

[Docket  No.  RM79-60I 

Publication  of  Prescribed  Maximum 
Lawful  Prices  Under  the  Natural  Gas 
Policy  Act  of  1978 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Final  rule. 

SUMMARY;  This  rule  amends  certain 
Federal  Energy  Regulatory 
Commission’s  regulations  implementing 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  By  this  amendment  the 
Commission  revises  its  method  of 
publication  of  the  maximum  lawful 
prices  under  the  NGPA  and  issues  a 


compilation  of  Prescribed  Maximum 
Lawful  Prices  under  the  NGPA  for  the 
months  of  August,  September  and 
October  of  1979.  Section  101(b)(6)  of  the 
NGPA  requires  that  the  Commission 
compute  and  make  available  prices  and 
inflation  adjustments  at  least  five  days 
before  the  beginning  of  any  month  for 
which  such  figures  apply. 

EFFECTIVE  DATE:  July  25, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Magnuson,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  (202)  275-4850. 

July  25, 1979. 

A.  Background 

On  December  1, 1978,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  Interim 
Regulations  (43  FR  56448,  December  1. 
1978),  implementing  the  Natural  Gas 
Policy  Act  of  1978  (NGPA),  Pub.  L.  No. 
95-621,  92  Stat.  3350. 

On  April  27, 1979,  the  Commission 
issued  the  Publication  of  Prescribed 
Maximum  Lawful  Prices  Under  the 
NGPA  under  Docket  No.  RM79-39  (44 
FR  26068,  May  4, 1979). 

Sections  271.101(a),  271.202,  271.302, 
271.402(a).  271.402(c)(4).  271.602,  271.702. 
271.802,  and  271.902  of  the  Commission's 
regulations  under  the  NGPA  set  forth 
maximum  lawful  prices  per  MMBtu  (per 
Mcf  for  minimum  rate  gas)  for  deliveries 
made  in  December,  1978  through  July. 
1979.  Section  271.102(c)  set  forth  the 
monthly  inflation  adjustment  factors. 
Section  101(b)(6)  of  the  NGPA  requires 
that  the  Commission  compute  and  make 
available  maximum  lawful  prices  and 
inflation  adjustments  at  least  five  days 
before  the  beginning  of  any  month  for 
which  such  figures  apply.  Pursuant  to 
that  mandate,  the  Commission  is 
amending  its  regulations  implementing 
the  NGPA  to  issue  the  maximum  lawful 
prices  for  the  months  of  August, 
September  and  October  of  1979.  In 
addition,  the  Commission  is  revising  its 
method  of  announcing  such  prices  by 
publishing  for  each  quarter  a  single  set 
of  tables  which  will  specify  the 
maximum  lawful  prices  and  inflation 
adjustments  up  to  and  including  that 
quarter’s.  Table  I  specifies  the  maximum 
lawful  prices  for  gas  subject  to  sections 
102, 103, 106(b)(1)(B).  107, 108  and  109  of 
the  NGPA;  Table  II  specifies  the  prices 
for  sections  104  and  106(a);  Table  III  sets 
forth  the  inflation  adjustments. 

B.  Summary  of  Amended  Regulations 

The  Commission’s  regulations  under 
the  NGPA  are  being  amended  by  the 
publication  of  Tables  I,  II  and  III 
establishing  the  maximum  lawful  prices 
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and  inflation  adjustments  for  August, 
September  and  October  1979.  This 
amendment  affects  the  following 
subparts  of  Part  270  and  Part  271  of  the 
regulations:  Part  270,  Subpart  A — 
General  Rules  and  Definitions 
(§  270.101(c)):  Part  271,  Subpart  A— 
Summary  Tables  and  Calculations 
(§§  271.101(a)  and  271.102(c)):  Subpart 
B — Mew  Natural  Gas  and  Certain 
Natural  Gas  Produced  from  the  Outer 
Continental  Shelf  (§  271.202):  Subpart 
C — New,  Onshore  Production  Wells 
(§  271.302):  Subpart  D — Natural  Gas 
Committed  or  Dedicated  to  Interstate 
.  Commerce  (§  271.402(u),  and 
271.402(c)(4)):  Subpart  F — Intrastate 
Rollover  Contracts  (§  271.602):  Subpart 
G — High-cost  Natural  Gas  (§  271.702): 
Subpart  H — Stripper  Well  Natural  Gas 
(§  271.802);  and  Subpart  I — Other 
Categories  of  Natural  Gas  (§  271.902). 

C.  Public  Procedure  and  Effective  Date 

The  Commission  is  making  these 
amendments  effective  upon  the  date  of 
issuance  of  this  order  upon  a  finding 
that  it  is  impracticable  and  unnecessary 
to  comply  with  the  notice  and  public 
procedure  provisions  of  5  U.S.C.  553. 
Section  101(b)(6)  of  the  NGPA  requires 
that  maximum  lawful  prices  and 
inflation  adjustments  be  made  available 
by  the  Commission  at  least  five  days 
before  the  beginning  of  the  month  to 
which  they  apply.  However,  publication 
of  the  G,NP  Implicit  Price  Deflator  by  the 
Department  of  Commerce  at  least  8  days 
before  the  most  recent  calendar  quarter, 
does  not  afford  sufficient  time  for 
comment  before  the  maximum  lawful 
prices  and  inflation  adjustments  go  into 
effect.  Notice  aiuT^ublic  comment  are 
unnecessary  as  wel)  as  impracticable 
because  the  changes  in  organization 
change  the  form  but  not  the  substance  of 
the  regulations  and  because  the  changes 
in  prices  and  inflation  adjustments  are 
mandated  by  statute.  Good  cause  exists 
to  make  these  amendments  regarding 
rate  changes  for  August,  September  and 
October,  1979,  effective  immediately. 
Such  a  procedure  is  required  in  order  to 
comply  with  the  NGPA,  and,  if  such  a 
procedure  is  not  followed,  producers 
may  bill  and  file  incorrectly  for  the 
affected  categories  of  gas. 

(Natural  Gas  Act,  as  amended,  15  U.S.C. 

§  717  vt  scq.:  Natural  Gas  Policy  Act  of  1978. 
Pub.  t..  95-621,  92  Stat.  3350;  Department  of 
Energy  Organization  Act,  42  U.S.C.  7107,  ct 
seq.,  E.O.  12009,  42  FR  46267). 


In  consideration  of  the  foregoing. 

Parts  270  and  271  of  Subchapter  H, 
Chapter  I,  Title  18,  Code  of  Federal 
Regulations,  are  amended  as  set  forth 
below',  effective  immediately. 

Oy  th  e  Commission. 

Kenneth  F.  Plumb, 

Scewtary. 

PART  270— RULES  GENERALLY 
APPLICABLE  TO  REGULATED  SALES 
OF  NATURAL  GAS  AND  DEFINITIONS 

1.  Section  270.101  is  amended  in 
paragraph  (c)  by  striking  out  “price 
specified  in”  and  inserting  “maximum 
lawful  price  under”. 

2.  Section  271.101  is  amended  by 
revising  paragraph  (a)  to  read  as 
follow's: 

§  271.101  Ceiling  prices  for  certain 
categories  of  natural  gas. 

(a)  The  maximum  lawful  price  for 
natural  gas  subject  to  Subparts  B,  C,  G, 
H.  and  I  of  this  part,  and  certain  natural 
gas  subject  to  Subpart  F  thereof,  are 
specified  in  Table  I.  The  maximum 
law'fid  prices  for  certain  categories  of 
natural  gas  subject  to  Subpart  D  of  this 
part  are  specified  in  Table  II. 
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3.  Section  271.102  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  27 1 . 1 02  Calculation  of  inflation 
adjustment  for  certain  maximum  lawful 
prices. 

★  «  *  «  « 

(c)  Inflation  adjustment.  The  inflation 
adjustment  applicable  to  each  month, 
beginning  with  May  1977,  and  ending 
with  the  last  month  of  the  present 
quarter,  is  specified  in  the  following 
table: 

Table  \\\.— Inflation  adjustment 


Month  of  delivery 

Factor  by 
vKhich 
price  in 
preceding 
month 
is  multiplied 

1977: 

May . . . 

1.00636 

1.00636 

1  00431 

1.00431 

1.00431 

1.00463 

1.00463 

1.00463 

1978; 

100597 

1.00597 

1.00597 

1  00889 

100889 

1.00889 

1.00581 

1.00581 

1.00581 

1.00581 

1.00581 

December . 

1.00581 

1979: 

January . 1.00581 

February  1.00667 

March .  1.00667 

Apnl .  1.00667 


May .  —  1.00713 

June . . .  1.00713 


1.00713 

1.00805 

1.00805 

1  00805 

PART  271— CEILING  PRICES 

4.  Section  271.202  is  revised  to  read  as 
follows: 

§  271.202  Maximum  lawful  price. 

The  maximum  lawful  price,  per 
MMBtu,  for  natural  gas  to  which  this 
subpart  applies  shall  be  the  price 
specified  for  Subpart  B  of  Part  271  in 
Table  I  of  §  271.101(a). 

5.  Section  271.302  is  revised  to  read  as 
follows: 

§  271.302  Maximum  lawful  price. 

The  maximum  lawful  price,  per 
MMBtu,  for  natural  gas  to  which  this 
subpart  applies  shall  be  the  price 
specified  for  Subpart  C  of  Part  271  in 
Table  I  of  §  271.101(a). 


§  271.402  Maximum  lawful  prices. 
[Amended] 

6.  Section  271.402  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

(a)  Ceiling  prices.  Unless  a  different 
rate  is  applicable  under  paragraph  (c)  of 
this  section,  the  maximum  lawful  price 
for  a  category  of  natural  gas  to  which 
this  subpart  applies  shall  be  the  price 
specified  in  Table  II  of  §  271.101(a)  for 
such  category  of  gas. 
***** 

7.  Section  271.402  is  amended  by 
revising  paragraph  (c)(4)  to  read  as 
follows: 

(c)  Applicable  higher  rates.  *  *  * 

(4)  Notwithstanding  §  270.101(b),  the 
minimum  rate  for  minimum  rate  gas  (at 
14.73  psia  and  60°  F)  shall  be  the  rate 
specified  for  minimum  rate  gas  in  Table 
II  of  §  271.101(a). 

***** 

8.  Section  271.602  is  revised  to  read  as 
follows: 

§  271.602  Maximum  lawful  price. 

(a)  The  maximum  lawful  price  for 
natural  gas  sold  under  an  intrastate 
rollover  contract  to  which  section 
106(b)(1)  of  the  NGPA  applies  shall  be 
the  higher  of: 

(1) (i)  The  maximum  lawful  price  paid 
under  the  expired  contract,  per  MMBtu, 
in  the  case  of  the  month  in  which  the 
effective  date  of  such  rollover  contract 
occurs;  and 

(ii)  In  the  case  of  any  month 
thereafter,  the  maximum  lawful  price, 
per  MMBtu,  prescribed  under  this 
subparagraph  for  the  preceding  month, 
adjusted  for  inflation  in  accordance  with 
§  271.102;  or 

(2)  The  alternative  maximum  lawful 
price  specified  in  Table  I  of  §  271.101(a) 
for  certain  intrastate  rollover  gas. 

(b)  The  maximum  lawful  price,  per 
MMBtu,  for  natural  gas  to  which  section 
106(b)(2)  of  the  NGPA  (relating  to 
certain  State  or  Indian  natural  gas 
production  interests)  applies  shall  be  the 
price  specified  for  new  natural  gas 
(Subpart  B  of  Part  271)  in  Table  I  of 

§  271.101(a). 

9.  Section  271.702  is  revised  to  read  as 
follows: 

§  271.702  Maximum  lawful  price.  ~ 

The  maximum  lawful  price,  per 
MMBtu,  for  natural  gas  to  which  this 
subpart  applies  shall  be  the  price 
specified  for  Subpart  G  of  Part  271  in 
Table  I  of  §  271.101(a). 

10.  Section  271.802  is  revised  to  read 
as  follov/s: 


§  271.802  Maximum  lawful  price. 

The  maximum  lawful  price,  per 
MMBtu,  for  natural  gas  to  which  this 
subpart  applies  shall  be  the  price 
specified  for  Subpart  H  of  Part  271  in 
Table  I  of  §  271.101(a). 

11.  Section  271.902  is  revised  to  read 
as  follows: 

§  271.902  Maximum  lawful  price. 

The  maximum  lawful  price,  per 
MMBtu,  for  natural  gas  to  which  this 
subpart  applies  shall  be  the  price 
specified  for  Subpart  I  of  Part  271  in 
Table  I  of  §  271.101(a). 

|FTl  Doc.  79-25502  Filed  8*17-79;  8:45  ami 
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18  CFR  Part  274  and  275 

[Docket  No.  RM79-62;  Order  No.  41] 

Natural  Gas;  Determinations  by 
Jurisdictional  Agencies;  Commission 
Determinations  and  Commission 
Review  of  Jurisdictional  Agency 
Determinations 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Final  Regulations. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  amending  and 
making  final  certain  of  the  interim 
regulations  published  December  1, 1978, 
concerning  determinations  by  Federal  or 
State  agencies  having  regulatory 
jurisdiction  with  respect  to  the 
production  of  natural  gas.  The 
regulations  apply  to  determinations  that 
a  well  is  eligible  for  a  particular 
maximum  lawful  price  established  by 
the  Natural  Gas  Policy  Act  of  1978.  The 
Commission  also  amends  §  275.202  to 
reflect  a  change  in  these  regulations. 
EFFECTIVE  DATE:  August  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Lane,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Room  8100-H,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426  (202)  275-4867. 

Final  Regulations  for  Subparts  A,  C, 

D,  and  E  of  Part  274  Concerning 
Determinations  by  Jurisdictional 
Agencies  under  the  Natural  Gas  Policy 
Act  of  1978  and  Amendment  to  §  275.202 
(Order  No.  41). 

Issued:  August  1, 1979. 

I.  Background 

On  December  1, 1978,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  interim  regulations 
(43  FR  56448,  December  1, 1978) 
implementing  certain  sections  of  the 
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Natural  Gas  Policy  Act  of  1978  (NGPA). 
Part  274  of  the  interim  regulations 
applies  to  initial  determinations  by 
jurisdictional  agencies  that  a  well  is 
eligible  for  a  particular  maximum  lawful 
price  established  by  the  NGPA.  This 
order  amends  Subparts  A,  C,  D  and  E  ‘ 
of  Part  274.  Subpart  A  applies  to  the 
jurisdictional  agency  determination 
process  and  the  mechanism  by  which  it 
gives  notice  of  same  to  the  Commission.  ■ 
Subpart  C  describes  the  procedures 
under  which  a  jurisdictional  agency  may 
enter  into  an  agreement  with  the 
Commission  to  waive  its  authority  to 
make  determinations.  Subpart  D 
provides  for  Commission  discretion  to 
delegate  to  certain  State  regulatory 
agencies  the  Commission’s  authority 
under  Part  276  to  receive  filings  under 
that  part.  Subpart  E  defines 
jurisdictional  agency,  contains  a  table  of 
agencies  by  State,  and  defines  Federal 
lands.  This  order  also  amends  §  275.202 
of  the  Final  Regulations  for  Subpart  B, 
Part  275,  to  reflect  a  change  in  that 
section  necessitated  by  a  change  in  Part 
274,  Subpart  A. 

II.  Summary  of  Comments  and 
Revisions 

A.  Subpart  A.  Subpart  A  of  Part  274 
relates  to  the  procedures  by  which 
jurisdictional  agencies  make 
determinations  in  accordance  with 
section  503  of  the  NGPA.  Section  274.101 
lists  the  categories  of  natural  gas  to 
which  Part  274  applies. 

Section  274.102  provides  that  a 
determination  has  been  made  once  it  is 
“administratively  final”  before  the 
jurisdictional  agency.  If,  for  example,  a 
State  agency’s  decisions  are  normally 
subject  to  rehearing  under  its  usual 
procedures,  the  determination  is  not 
final  until  the  period  for  rehearing 
expires  or  rehearing  is  sought  and 
denied. 

Section  274.103  stipulates  that  the 
procedures  applicable  to  determinations 
by  jurisdictional  agencies  shall  be  those 
procedures  prescribed  by  State  law  for 
making  NGPA  determinations,  or  for 
making  comparable  determinations.  The 
Commission  received  a  number  of 
comments  on  this  section  which 
proposed  that  uniform  standards  be 
established  for  jurisdictional  agency 
proceedings  with  respect  to  public 
notice,  intervention,  conduct  of  hearings, 
and  so  forth.  We  have  rejected  all  of 
these  suggestions  because  we  do  not 
believe  we  have  the  statutory  authority 
to  determine  procedural  rules  for 


'  Final  regulations  for  Part  274.  Subpart  B  (which 
prescribes  the  filing  requirements  which  apply  to 
applications  for  determinations)  will  be  adopted 
separately,  after  issuance  of  final  regulations  for 
Subparts  B.  C.  G  and  H  of  Part  271, 


proceedings  before  the  jurisdictional 
agencies.  Section  503(c)(3)  of  the  NGPA 
states: 

Determinations  of  a  Federal  or  State 
agency  referred  to  in  subsection  (a)(1)  shall 
be  made  in  accordance  with  the  procedures 
generally  applicable  to  such  agency  for  the 
making  of  such  determinations  or  comparable 
determinations  under  the  provisions  of 
Federal  or  State  law,  as  the  case  may  be, 
pursuant  to  which  they  exercise  their 
regulatory  jurisdiction.  The  Commission  may 
prescribe  the  form  and  content  of  filings  with 
a  Federal  or  State  agency  in  connection  with 
determinations  made  under  this  section. 

The  Statement  of  Managers  indicates 
that  questions  regarding  procedures 
followed  by  the  jurisdictional  agencies 
^re  to  be  reviewed  directly  by  the  State 
or  Federal  court  having  jurisdiction  to 
hear  such  appeals  in  accordance  with 
applicable  State  or  Federal  law.  (S.  Rep. 
No.  95-1126,  95th  Cong.,  2d  Sess.  119 
(1978)).  Since  Congress  specifically 
provided  that  proceedings  before  the 
jurisdictional  agencies  were  in  accord 
with  their  generally  applicable 
procedures  and  that  review  of 
procedures  used  was  the  province  of  the 
courts,  the  Commission  lacks  the 
statutory  authority  to  prescribe  the 
procedures  suggested  in  the  comments. 

In  view  of  the  Commission’s  lack  of 
authority,  comments  concerning 
proceedings  before  jurisdictional 
agencies  should  be  directed  to  those 
agencies. 

The  final  regulations  in  §  274.104  are 
based  on  section  503(a)(2)  of  the  NGPA, 
which  provides  that  each  notice  of 
determinations  shall  “include  such 
substantiation  and  be  in  such  manner  as 
the  Commission  may,  by  rule,  require.” 
Our  regulations  provide  that  a 
jurisdictional  agency  must  notify  the 
Commission  within  15  days  after  making 
a  determination.  Notice  of  an 
affirmative  determination  must  include: 

(1)  A  list  of  participants  in  the 
proceeding  and  persons  who  submitted 
or  sought  to  submit  written  comments; 

(2)  a  statement  indicating  whether  the 
matter  was  opposed  before  the 
jurisdictional  agency;  (3)  the  information 
set  forth  in  §  274.105  as  applied  to  the 
determination  in  question,  unless  the 
jurisdictional  agency  has  filed  a  report 
with  the  Commission  in  accordance  with 
§  274.105;  (4)  a  copy  of  the  application 
and  a  copy  or  description  of  other 
materials  upon  which  the  jurisdictional 
agency  relied  in  the  course  of  making 
the  determination,  together  with  any 
information  which  may  be  inconsistent 
with  its  determination;  (5)  the 
information  required  to  be  filed  by  the 
applicant  under  Subpart  B  of  Part  274  or 
§  274.207;  and  (6)  a  statement  sufficient 


to  enable  a  person  examining  the  notice 
to  ascertain  the  basis  for  the 
determination,  without  reference  to  data 
not  contained  in  the  record. 

Item  (4)  above  differs  somewhat  from 
item  (4)  as  it  appeared  in  the  interim 
regulations.  The  change  was  made  in 
response  to  a  comment  which  asserted 
that  any  information  inconsistent  with 
the  agency’s  determination  should  be 
required  to  be  included  with  the  notice. 
In  order  to  clarify  any  misunderstanding 
in  this  regard,  we  have  amended 
§  274.104(a)(4)  to  provide  that  an  agency 
must  include  a  copy  or  description  of 
both  the  materials  on  which  it  relied  in 
making  the  determination,  and  any 
information  inconsistent  with  the 
determination  which  came  to  its 
attention  in  the  course  of  making  the 
determination. 

Item  (5)  above  also  differs  somewhat 
from  item  (5)  as  it  appeared  in  the 
interim  regulations.  The  item  formerly 
required,  inter  alia,  an  “affirmative 
finding”  by  the  jurisdictional  agency 
that  the  notice  included  all  the 
information  required  to  be  filed  by  the 
applicant.  After  some  experience  with 
this  regulation,  the  Commission  has 
found  that  in  certain  cases  the 
“affirmative  finding”  is  made,  but  some 
of  the  information  itself  is  omitted.  This 
makes  it  necessary  for  the  Commission 
to  act  without  having  before  it  the 
minimum  information  upon  which  to 
review  the  determination  for  substantial 
evidence.  We  believe  that  a  reasonable 
means  of  dealing  with  such  a  situation  is 
to  toll  the  Commission’s  45-day  review 
period  and  to  notify  the  agency  that  the 
notice  is  incomplete.  Accordingly,  we 
have  amended  item  (5)  to  require  that 
the  notice  from  the  jurisdictional  agency 
shall  include  “the  information  required 
to  be  filed  by  the  applicant  under 
Subpart  B  of  Part  274  or  under 
§  274.207.”  If  any  of  this  information  is 
not  included,  the  Commission  may, 
pursuant  to  §  275.202(b),  toll  the  review 
period  and  notify  the  jurisdictional 
agency  that  the  notice  is  incomplete. 

Item  (6)  above  is  an  addition  to  the 
interim  regulations.  It  has  been  inserted 
because  the  Commission  has  found, 
after  several  months  of  experience  in 
reviewing  jurisdictional  agency 
determinations,  that  notices  submitted 
by  the  agencies  are  not  always 
presented  in  a  manner  which  is  fully 
understandable  to  the  Commission.  For 
example,  if  a  notice  that  a  well  qualifies 
under  section  103  as  a  new,  onshore 
production  well  includes  a  plat  to 
establish  a  required  fact,  and  the  plat 
uses  a  set  of  unfamiliar  symbols  and 
contains  no  legend  explaining  those 
symbols,  the  Commission  may  not  be 


48666 


Federal  Register  /  Vol.  44,  No.  162  /  Monday,  August  20,  1979  /  Rules  and  Regulations 


able  to  ascertain  the  jurisdictional 
agency’s  basis  for  making  the  section 
103  determination.  In  our  review  of  the 
notice,  we  may  be  unable  on  the  basis  of 
the  plat  to  find  substantial  evidence  that 
the  determination  rests  on  a  finding  that 
the  well  meets  certain  well  spacing 
requirements  and  is  not  located  within 
an  existing  proration  unit.  Accordingly, 
we  have  added  language  in  a  new 
subsection  §  274.104(a)(6)  which 
requires  an  explanatory  statement, 
including  factual  findings,  which 
describes  the  basis  for  the 
determination.  We  have  also  changed 
§  275.202(b),  (under  which  the 
Commission  may  notify  the 
jurisdictional  agency  if  a  notice  is 
incomplete)  to  reflect  this  additional 
language. 

One  comment  on  §  274.104  proposed 
that  the  complete  record  of  the 
proceedings  before  the  jurisdictional 
agency  be  submitted  to  the  Commission 
for  review,  rather  than  a  copy  or 
description  of  the  materials  in  the 
record.  In  this  respect,  our  several 
months  of  experience  in  reviewing 
jurisdictional  agency  notices  is  again 
relevant.  On  the  basis  of  this 
experience,  we  have  concluded  that  we 
will  be  able  to  meet  our  statutory 
obligation  to  review  determinations  by 
looking  to  the  written  notice  submitted 
to  the  Commission  by  the  jurisdictional 
agency  pursuant  to  subparagraphs  (1) 
through  (6)  of  §  274.104(a).  A 
requirement  that  the  complete  record  be 
filed  would  be  unduly  burdensome,  in 
that  it  would  necessitate  the  copying 
and  transmittal  or  large  amounts  of 
technical  data  for  a  single  application. 

Notice  of  a  negative  determination  by 
a  jurisdictional  agency  must  be  given  to 
the  Commission  within  15  days, 
pursuant  to  the  requirements  of 
§  274.104(b).  Where  an  applicant  or  any 
aggrieved  party  so  requests  within  15 
days  following  the  negative 
determination,  the  notice  shall  include 
all  of  the  information  required  to  be 
transmitted  to  the  Commission  when  an 
affirmative  determination  is  made 
pursuant  to  clauses  (1)  through  (6)  of 
§  274.104(a).  This  rule  has  been 
amended  to  provide  that  where  the 
applicant  or  aggrieved  party  makes  such 
a  request,  the  jurisdictional  agency  shall 
submit  the  additional  information  within 
20  (rather  than  15)  days  after  the 
determination  has  been  made.  This  will 
give  the  agency  a  maximum  of  20  and  a 
minimum  of  5  days  in  which  to  comply 
with  the  request. 

Section  274.105  provides  an 
alternative  to  the  procedures  prescribed 
in  §  274.104(a)(3).  If  a  jurisdictional 
agency  chooses  to  adopt  the  §  274.105 


option,  it  may  file  with  the  Commission 
a  report  in  which  it  undertakes  to  make 
the  necessary  determinations  and  in 
which  it  describes  of  the  procedures  to 
be  followed  in  making  them.  The  agency 
will  then  be  relieved  of  the  obligation  to 
describe  its  procedures  in  each 
individual  case. 

One  commentor  stated  that  §  274.105, 
along  with  §  274.104(a)(3),  should  be 
eliminated  from  the  regulations  because 
both  sections  assert  Commission 
jurisdiction  over  jurisdictional  agency 
procedures.  In  considering  this 
comment,  we  note  that  the  sections  in 
question  require  that  two  kinds  of 
information  be  submitted:  (1)  the  filing 
requirements  applicable  to  the  particular 
section  of  the  NGPA  under  which  the 
determination  is  being  made,  and  (2)  an 
explanation  or  description  of  the 
procedures  and  rules  under  which  the 
jurisdictional  agency  operates.  With 
respect  to  item  1.  the  NGPA  stipulates  in 
section  503(c)(3)  that  “. . .  The 
Commission  may  prescribe  the  form  and 
content  of  filings  with  a  Federal  or  State 
agency  in  connection  with 
determinations  made  under  this 
section.”  With  respect  to  item  2,  the 
regulations  do  not  prescribe  procedures; 
they  merely  require  a  description  or 
explanation  of  those  procedures. 
Accordingly,  we  do  not  believe  that 
either  §  274.104(a)(3)  or  §  274.105  asserts 
unlawful  Commission  jurisdiction  over 
the  procedures  of  jurisdictional 
agencies. 

B.  Subpart  C.  Subpart  C  of  Part  274 
implements  section  503(c)(2)  of  the 
NGPA  by  prescribing  the  procedures  by 
which  a  jurisdictional  agency  and  the 
Commission  may  enter  into  an 
agreement  under  which  the  former  may 
waive  authority  to  the  latter  to  make 
NGPA  determinations. 

Section  274.302  provides  that  an 
agency  may  file  a  request  for  waiver  to 
the  Commission,  specifies  the  contents 
of  such  a  request,  and  requires  an 
agency  to  state  the  reasons  for  the 
request.  If  the  Commission  decides  to 
enter  an  agreement  of  waiver,  it  may  do 
so.  The  Commission  may  impose  such 
terms  and  conditions  that  it  deems 
appropriate.  The  provisions  of  §  274.303 
specify  the  method  under  which  a 
revocation  or  termination  of  the 
agreement  shall  occur. 

One  State  filed  a  comment  suggesting 
that  the  Commission  does  not  have  the 
discretion  to  refuse  any  request  for  a 
waiver.  We  disagree.  Section 
503(c)(2)(A)  of  the  NGPA  stipulates  that 
a  Federal  or  State  agency  may  waive  its 
authority  to  make  determinations  ”by 
entering  into  an  agreement”  in 
accordance  with  subparagraph  (B). 


Subparagraph  (B),  in  turn,  provides  that 
any  waiver  may  be  made  “only  by  a 
written  agreement”  between  the  agency 
and  the  Commission.  We  believe  that 
this  language  provides  the  Commission 
with  the  discretion  to  agree  or  not  to 
agree  to  a  proposal  for  a  waiver  and 
thus  to  grant  or  refuse  a  request  for 
waiver. 

C.  Subpart  D.  Subpart  D  of  Part  274 
authorizes  delegation,  to  certain  State 
regulatory  agencies,  of  the  Commission 
authority  under  Part  276  to  receive 
filings  from  intrastate  pipeline 
purchasers  of  gas  sold  pursuant  to 
sections  105  and  106(b)  of  the  NGPA. 

Section  274.401(b)  limits  the  "State 
agency”  to  which  such  a  delegation  may 
be  made  to  one  with  jurisdiction  over 
the  rates  and  charges  of  the  intrastate 
pipelines  that  would  be  making  the 
required  filing.  One  commentor  asked 
whether  the  Commission  has  statutory 
authority  to  make  a  delegation  to  this 
“State  agency”,  since  such  an  agency  is 
nowhere  mentioned  in  the  NGPA.  In  this 
respect,  we  note  that  section  501(c)  of 
the  NGPA  provides  that  the  Commission 
“may  delegate  to  any  State  agency  (with 
the  consent  of  such  agency)  any  of  its 
functions  with  respect  to  sections  105, 
106(b)  and  109(a)(1)  and  (3).”  (emphasis 
added)  Accordingly,  we  find  no  merit  to 
this  comment. 

Another  comment  proposed  that  the 
Commission  refrain  from  exercising  its 
statutory  authority  to  delegate  receipt  of 
intrastate  pipeline  filings  under  Part  276. 
This  comment  asserted  that  the 
Commission  should  be  the  basic 
repository  for  these  reports  in  order  that 
it  may  be  kept  properly  informed  of  the 
actual  operation  of  sections  105  and 
106(b).  In  general,  while  we  believe  it  is 
consistent  with  the  intent  of  the  NGPA 
to  shift  a  greater  part  of  the  total 
compliance  role  of  natural  gas 
regulation  to  the  States,  the 
Conunission’s  overall  responsibility  to 
enforce  the  NGPA,  and  the  fact  that 
intrastate  sales  will  be  regulated  for  the 
first  time  under  the  NGPA,  argue  in 
favor  of  the  Corunission’s  retention  of 
this  role  at  this  particular  time. 
Accordingly,  we  agree  with  this 
comment  and  will  amend  §  274.401, 
leaving  the  delegation  procedure  as  it 
stands,  but  adding  a  provision  which 
establishes  that  in  cases  where  the 
Commission  delegates  to  a ‘State  agency 
its  authority  to  receive  Part  276  filings 
from  an  intrastate  pipeline  purchaser, 
the  delegation  agreement  shall  contain 
terms  by  which  the  Commission  will  be 
provided  with  such  copies  of  Part  276 
filings  as  it  may  require. 

Several  producers  raised  an 
additional  issue  with  respect  to  the 
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above-described  intrastate  pipeline 
filings.  They  argued  that  the 
jurisdictional  agency  (as  defined  in 
section  503(c]  of  the  NGPA)  should  be 
designated  as  the  recipient  of  the  filings, 
rather  than  the  State  agency  regulating 
intrastate  pipelines.  It  was  argued  that 
such  a  rule  would  eliminate  the 
possibility  of  a  bifurcated  structure’s 
emerging  in  those  States  in  which  two 
separate  State  agencies  could  have 
responsibilities  regarding  first  sales 
under  the  NGPA.  We  agree  that  this 
suggestion  has  merit  in  terms  of 
consolidating  NGPA  information. 
However,  we  believe  that  it  is  more 
important  that  these  filings  be  directed 
to  the  State  agency  as  s'peciHed  in 
§  274.401(b)  in  order  to  assist  it  in 
regulating  the  intrastate  pipelines  within 
its  jurisdiction  and  to  enable  such 
agency  to  excercise  its  expertise  in  this 
area.  For  this  reason  we  have  not 
adopted  the  proposal. 

Another  comment  on  §  274.401 
suggested  that  the  Commission  provide 
for  delegation  of  authority  to  receive 
reports  relating  to  section  109(a)(1)  and 
(3).  We  note  that  exercise  of  the 
delegation  authority  in  §  274.401  will 
operate  to  permit  intrastate  pipelines 
purchasing  section  105  and  106(a)  gas  to 
File  Part  276  reports  with  the  appropriate 
State  agency.  However,  Part  276 
imposes  no  reporting  duty  on  intrastate 
pipelines  purchasing  section  109  gas.  For 
this  reason  section  109  has  not  been 
included  within  the  scope  of  §  274.401. 

In  response  to  another  comment  on 
§  274.401,  the  language  of  the  section 
has  been  amended  to  clarify  the  fact 
that  the  reports  required  to  be  filed  by 
an  intrastate  pipeline  should  reflect 
sales  (not  reports)  made  pursuant  to 
sections  105  and  106(b). 

D.  Subpart.  E.  Subpart  E  of  Part  274 
defines  jurisdictional  agency,  contains  a 
table  of  agencies  by  State,  and  defines 
Federal  lands. 

A  comment  on  this  subpart  suggested 
that  the  Commission  does  not  possess 
statutory  authority  to  prescribe  the 
names  of  State  and  Federal 
jurisdictional  agencies.  In  response  to 
the  concern  expressed  in  the  comment, 
we  have  amended  §  274.501  both  to 
reflect  the  definition  of  jurisdictional 
agency  contained  in  section  503(c)  of  the 
NGPA.  and  to  make  it  clear  that 
§  274.501(a)(2)  lists  the  agencies  which 
have  notified  the  Commission  of  their 
authority  to  make  determinations.  We 
believe  that  such  a  listing  provides 
useful  information  to  persons  seeking  to 
apply  for  NGPA  determinations. 

Several  State  jurisdictional  agencies 
and  the  Geological  Survey  of  the 
Department  of  the  Interior  have  notified 


the  Commission  that  the  list  set  forth  in 
this  section  requires  modification  or 
correction  with  respect  to  their 
particular  addresses.  Accordingly,  we 
are  amending  §  274.501(a)(2)  to  reflect 
the  appropriate  changes.  We  are  also 
amending  §  274.501(c)(2)  to  reflect  the 
fact  that  the  Osage  Indian  Agency 
retains  jurisdiction  over  wells  the 
surface  location  of  which  is  on  lands 
within  the  boundaries  of  the  Osage 
Reservation. 

Several  comments  asked  which 
jurisdictional  agency  should  make  the 
determination  when  a  well  is  located  on 
a  divided-interest  lease  involving 
Federal  (or  Indian)  and  private  (or  State) 
ownership.  The  Commission  believes 
that  the  most  reasonable  approach  in 
such  a  case  is  to  provide  that  where  the 
divided-interest  lease  pertains  to  a 
drilling  unit  which  is  ckained  by  one 
well,  (1)  the  Federal  jurisdictional 
agency  shall  m.ake  the  determination 
where  the  majority  lease  interest  is 
Federal  (or  Indian);  (2)  the  State  agency 
shall  make  the  determination  where  the 
majority  interest  is  private  (or  State); 
and  (3)  the  State  agency  shall  make  the 
determination  where  the  interest  is 
divided  equally.  As  noted  below, 
however,  the  two  agencies  could  agree 
to  a  different  arrangement. 

In  those  cases  where  a  drilling  unit  is 
drained  by  two  or  more  wells,  the 
Federal  jurisdictional  agency  shall  make 
the  determination  if  the  completion 
location  of  the  well  in  question  is 
located  on  a  Federal  lease,  and  the  State 
jurisdictional  agency  shall  make  the 
determination  if  the  completion  location 
is  on  a  private  lease.  Section  274.501  has 
been  amended  to  reflect  this  approach, 
although,  again,  the  agencies  could 
agree  to  a  different  arrangement. 

Section  274.501(f)  of  the  regulations 
provides  that  if  the  U.S.  Geological 
Survey  and  any  State  jurisdictional 
agency  enter  into  an  agreement 
authorizing  the  State  agency  to  make 
determinations  with  respect  to  wells 
located  on  Federal  lands,  or  vice  versa, 
the  agency  authorized  in  the  agreement 
shall  be  considered  the  jurisdictional 
agency  with  respect  to  wells  on  the 
designated  lands  upon  the  filing  of  such 
agreement  with  the  Commission. 

One  comment  suggested  that  this 
section  be  deleted  because  the  Act  does 
not  provide  that  one  agency  may 
delegate  its  jurisdiction  to  another.  We 
have  not  made  this  change.  Section 
274.501(f)  was  included  in  the 
regulations  to  reflect  the  fact  that  an 
agency  having  regulatory  jurisdiction 
with  respect  to  the  production  of  natural 
gas  may,  apart  from  any  provision 
contained  or  not  contained  in  the  NGPA, 


agree  to  transfer  or  delegate  such 
jurisdiction.  Should  such  an  event  occur, 
the  agency  designated  in  the  agreement 
would  become  “the  Federal  or  State 
agency  having  regulatory  jurisdiction 
with  respect  to  the  production  of  natural 
gas.”  Accordingly,  the  Commission 
would  be  required  by  section  503(c)(1)  of 
the  NGPA  to  recognize  that  agency  as 
the  jurisdictional  agency  authorized  to 
make  determinations  with  respect  to 
any  wells  on  land  covered  by  the 
agreement. 

III.  Public  Procedures  and  Effective  Date 

The  regulations  in  Subparts  A,  C,  D, 
and  E  of  Part  274  were  originally 
proposed  for  comment  in  November  of 
1978  and  issued  as  interim  regulations 
on  December  1, 1978  (43  FR  56448,  Dec. 

1, 1978).  For  60  days  thereafter 
comments  were  received,  and  during 
that  period  public  hearings  were  held  on 
these  regulations.  By  this  process  the 
Commission  complied  with  the 
provisions  of  section  502(b)  of  the 
NGPA,  which  requires  that  “(t)o  the 
maximum  extent  practicable,”  an 
opportunity  for  the  oral  presentation  of 
data,  views,  and  arguments  be  afforded 
for  certain  regulations  under  the  NGPA. 

The  amendments  to  Subparts  A,  C,  D, 
and  E  of  Part  274  contained  in  this  order 
rest  upon  consideration  given  to  the 
information  received  during  the  above- 
described  notice,  comment,  and  hearing 
process,  as  well  as  upon  comments 
received  via  the  FERC  “Hot  Line."  The 
Commission  finds  that  further  notice 
and  public  procedure  with  respect  to 
these  rules  is  unnecessary.  The 
Commission  also  finds  that  good  cause 
exists  to  dispense  with  the  publication 
requirements  of  5  U.S.C.  §  553(d)(1)  in 
order  that  both  jurisdictional  agencies 
and  the  Commission  may  more  readily 
administer  their  duties  under  the  NGPA. 
Accordingly,  Subparts  A,  C,  D,  and  E  of 
Part  274  and  Subpart  B  of  Part  275.  as 
amended,  are  effective  as  final 
regulations  immediately  with  regard  to 
applications  filed  prior  to  the  date  of 
issuance  of  this  order  but  for  which 
determinations  have  not  yet  become 
final  under  §  275.202  as  of  the  day 
before  the  date  of  issuance  of  this  order. 

(Natural  Gas  Policy  Act  of  1978,  Pub.  L.  95- 
621,  92  Stat.  3350,  Department  of  Energy 
Organization  Act,  42  USC  §§  7107  et  seq., 

E.0. 12009,  42  FR  46267.) 

In  consideration  of  the  foregoing. 
Subparts  A,  C,  D,  and  E  of  Part  274, 
Subchapter  H,  Chapter  I,  Title  18,  Code 
of  Federal  Regulations,  are  issued  as 
final  regulations  as  set  forth  below, 
effective  immediately.  Subpart  B  of  Part 
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275  is  amended,  as  set  forth  below, 
effective  immediately. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretory. 

PART  274— DETERMINATIONS  BY 
JURISDICTIONAL  AGENCIES 

1.  Subparts  A,  C,  D,  and  E  of  Part  274 
are  revised  to  read  as  follows: 

Subpart  A— General  Provisons 

§  274.101  Applicability. 

This  part  applies  to  determinations  of 
juri.sdictional  agencies  (as  defined  in 
§  274.501)  made  under  the  following 
subparts  of  Part  271: 

(a)  Subpart  B  (relating  to  new  natural 
gas  and  certain  OCS  natural  gas); 

(b)  Subpart  C  (relating  to  new, 
onshore  production  wells); 

(c)  Subpart  G  (relating  to  high-cost 
natural  gas);  and 

(d)  Subpart  H  (relating  to  stripper  well 
natural  gas). 

§  274. 102  Definition  of  determination. 

For  purposes  of  this  part  and  Part  275, 
a  determination  has  been  made  by  a 
jurisdictional  agency  when  such 
determination  is  administratively  final 
before  such  agency. 

§  274. 1 03  Determinations  by  jurisdictional 
agencies. 

A  jurisdictional  agency  shall  make 
determinations  to  which  this  part 
applies  in  accordance  with  procedures 
applicable  to  it  under  the  law  of  its 
jurisdiction  for  making  such 
determinations  or  for  making 
comparable  determinations. 

§  274. 104  Notice  to  the  Commission. 

(a)  .Affirmative  determinations. 

Within  15  days  after  making  a 
determination  that  natural  gas  qualifies 
under  this  part  for  a  maximum  lawful 
price,  the  jurisdictional  agency  shall 
give  written  notice  of  such 
determination  to  the  Commission. 

Unless  alternative  notice  requirements 
under  §  274.207  have  been  approved, 
such  notice  shall  include  the  following: 

(1)  A  list  of  all  participants  in  the 
proceeding  as  well  as  any  persons  who 
submitted  or  who  sought  an  opportunity 
to  submit  written  comments  (whether  or 
not  such  persons  participated  in  the 
proceeding): 

(2)  A  statement  indicating  whether  the 
matter  was  opposed  before  the 
jurisdictional  agency; 

(3)  The  information  set  forth  in 
paragraph  (a)(1)  through  (7)  of  §  274.105 
as  applied  to  the  determination  in 


question,  unless  the  jurisdictional 
agency  has  on  file  with  the  Commission 
a  report  describing  its  determination 
process  under  that  section; 

(4)  A  copy  of  the  application  together 
with  a  copy  or  description  of  all  other 
materials  upon  which  the  jurisdictional 
agency  relied  in  the  course  of  making 
the  determination,  together  with  any 
information  which  may  be  inconsistent 
with  the  determination. 

(5)  The  information  required  to  be 
filed  by  the  applicant  under  Subpart  B  of 
Part  274  or  under  §  274.207,  and  in  any 
case  in  which  other  materials  in  the 
record  constitute  portions  of  such 
information,  a  copy  of  those  portions  of 
the  record:  and 

(6)  An  explanatory  statement, 
including  appropriate  factual  findings 
and  references,  which  is  sufficient  to 
enable  a  person  examining  the  notice  to 
ascertain  the  basis  for  the  determination 
without  reference  to  information  or  data 
not  contained  in  the  notice. 

(b)  Negative  determinations.  Within 
15  days  after  making  a  determination 
that  natural  gas  does  not  qualify  under 
this  part  for  a  maximum  lawful  price, 
the  jurisdictional  agency  shall  give 
written  notice  of  such  determination  to 
the  Commission,  including  a  copy  of 
FERC  Form  No.  121;  except  that  if  the 
applicant  or  any  aggrieved  party  so 
requests  within  the  15  days  following 
the  determination,  the  notice  shall  be 
supplemented  (within  20  days  following 
the  determination)  to  include  all  of  the 
information  specified  in  paragraph  (a)  of 
this  section. 

§  274.105  Reports  of  determination 
process. 

(a)  Report.  A  jurisdictional  agency 
may  file  with  the  Commission  a  report 
which  states  that  it  will  take  such  steps 
as  are  reasonably  necessary  or 
appropriate  to  perform  its  functions 
under  this  part  and  which  describes  the 
method  by  which  such  agency  will  make 
determinations  to  which  this  part 
applies.  The  report  shall  be  in  darrative 
form  and  shall  include: 

(1)  Any  filing  requirements  imposed 
by  the  jurisdictional  agency  in  addition 
to  those  required  by  Subpart  B  of  this 
part  (including  specific  forms),  as  well 
as  any  more  specific  identification  of 
documents  listed  as  minimum 
requirements  Subpart  B; 

(2)  The  type  of  notice  of  filing  that 
applicants  will  be  required  to  give; 

(3)  The  public  or  specific  notice  that 
will  be  given  by  the  agency  of  filings, 
hearings,  and  determinations; 

(4)  The  internal  procedures  applicable 
to  such  determinations,  including 
•specific  references  to  the  use  of 


hearings,  examiners,  and  formal 
consideration  by  the  agency; 

(5)  The  extent  to  which  applicable 
rules  permit  interested  parties  to 
intervene,  participate,  or  express  views 
in  proceedings  before  the  agency: 

(6)  A  description  of  the  relevant  data 
contained  in  the  official  records  of  other 
agencies  to  which  the  jurisdictional 
agency  has  access;  and 

(7)  A  detailed  explanation  of  the 
manner  in  which  the  agency  will  review 
applications,  including  identification  of 
the  official  records  which  will  be 
examined. 

(b)  Change  in  procedures.  The 
jurisdictional  agency  shall  give  written 
notice  to  the  Commission  of  any  change 
in  procedures  described  in  the  report 
filed  pursuant  to  this  section. 

(c)  Public  files.  Reports  and  any 
changes  thereto  filed  by  the 
jurisdictional  agency  will  be  placed  in 
the  public  files  of  the  Commission. 
***** 

Subpart  C— Waivers 

§  274.301  Applicability. 

This  subpart  contains  the  procedures 
by  which  jurisdictional  agencies  and  the 
Commission  may  enter  into  agreements 
under  which  jurisdictional  agencies 
waive  to  the  Commission  authority  to 
make  the  determinations  set  forth  in 
Subpart  A  of  this  part. 

§  274.302  Requests  for  waiver. 

(a)  Generol.  A  jurisdictional  agency 
may  file  with  the  Commission  a  request 
to  enter  into  a  written  agreement 
waiving,  in  whole  or  in  part,  the 
authority  of  the  jurisdictional  agency  to 
make  determinations  pursuant  to 
Subpart  A  of  this  part. 

(b)  Contents  of  requests.  Requests 
filed  pursuant  to  this  section  shall 
include: 

(1)  The  name  of  the  jurisdictional 
agency: 

(2)  Each  class  of  determination  for 
which  a  waiver  is  sought; 

(3)  The  reasons  the  jurisdictional 
agency  believes  a  waiver  is  necessary: 
and 

(4)  The  length  of  time  any  waiver  is  to 
remain  in  effect. 

(c)  Commission  action  on  requests. 
After  consideration  of  any  request  under 
this  section,  the  Commission  may 
execute  a  written  agreement  including: 

(1)  Provision  that  upon  written 
acceptance  of  the  agreement  by  the 
jurisdictional  agency,  the  Commission, 
in  lieu  of  such  agency,  will  make  the 
determinations  waived  in  the 
agreement,  and 
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(2)  Any  terms  and  conditions  the 
Commission  deems  appropriate  with 
respect  to  such  waiver,  including  the 
date  on  which  the  waiver  shall 
terminate;  and 

(3)  The  effective  date  of  the  waiver. 

§  274.303  Termination  or  revocation  of 
agreements. 

Agreements  pursuant  to  this  subpart 
shall  remain  in  effect  until  public  notice 
of  the  following  is  given  by  the 
Commission: 

(a)  Expiration.  Notice  that  the 
agreement  of  wa’ver  has  expired 
pursuant  to  a  term  or  condition  of  the 
waiver  agreement: 

(b)  Termination.  Notice  that  the 
Commission  has  received  written  notice 
from  the  jurisdictional  agency  that  such 
agency  terminates  the  agreement  as  of  a 
specific  date  and  assumes  the  authority 
to  make  determinations  under  Subpart 
A  of  this  part;  or 

(c)  Revocation.  Notice  that  the 
Commission  has  revoked  the  agreement 
pursuant  to  a  term  or  condition  of  the 
waiver  agreement. 


Subpart  E— Identification  of  State  and 
Federal  Jurisdictiortal  Agencies 

§  274.501  Jurisdictional  agency. 

(a)  Definition.  Except  as  provided  in 
paragraph  (b),  “jurisdictional  agency" 
means: 

(1)  With  respect  to  a  well  the  surface 
location  of  which  is  on  the  OCS,  the 
Federal  or  State  agency  having 
regulatory  jurisdiction  with  respect  to 
the  production  of  natural  gas.  The 
following  agencies  have  notified  the 
Commission  of  their  authority  in  this 
regard. 

(i)  For  OCS  wells  located  in  the  Gulf 
Coast  Region: 

Area  Oil  &  Gas  Supervisor,  Suite  336,  3301 
N.  Causeway  Blvd.,  Metairie,  LA  70010. 

(ii)  For  OCS  wells  located  in  the 
Atlantic  Region: 

Area  Oil  &  Gas  Supervisor,  Atlantic  OCS 


Operations,  Suite  204, 1725  K  Street,  N.W„ 
Washington,  D,C.  20244. 

(iii)  For  OCS  wells  located  offshore 
Alaska: 

Area  Oil  &  Gas  Supervisor,  P.O.  Box  259, 
Suite  109,  800  A  Street,  Anchorage,  AK 
99510. 

(iv)  For  OCS  wells  located  offshore 
California: 

Area  Oil  &  Gas  Supervisor,  7211  Federal 
Building,  300  North  Los  Angeles  Street,  Los 
Angeles,  CA  90012. 

(2)  With  respect  to  a  well  the  surface 
location  of  which  is  on  lands  within  the 
boundaries  of  a  State  (including  Federal 
lands  and  offshore  State  lands),  the 
Federal  or  State  agency  having 
regulatory  jurisdiction  with  respect  to 
the  production  of  natural  gas.  The 
following  agencies  have  notified  the 
Commission  of  their  authority  in  this 
regard: 


Jurisdictional  agency  for  wells  on 


State  in  which  well  is  located  Federal  lands  Other  lands 


§  274.304  Notice. 

The  Commission  shall  cause  public 
notice  to  be  made  of  agreements  of 
waiver  and  of  any  termination  or 
revocation  of  a  waiver. 

Subpart  D— Delegations  to  State 
Agencies 

§  274.401  Delegation  of  authority  to 
receive  certain  reports. 

(a)  Delegation.  The  Commission  may 
delegate  to  a  State  agency  the  authority 
to  receive  the  reports  required  by 

§§  276.102(d)  and  276.103(d)  to  be  filed 
by  an  intrastate  pipeline  pursuant  to 
sales  made  under  sections  105  and 
106(b)  of  the  NGPA. 

(b)  State  agency.  A  delegation 
pursuant  to  this  section  shall  be  made 
only  to  a  State  agency  with  jurisdiction 
over  the  rates  and  charges  of  the 
intrastate  pipelines  required  to  make 
filings  under  §§  276.102(d)  and 
276.103(d). 

(c)  Terms  of  the  delegation.  If  a 
delegation  is  made  under  paragraph  (a) 
of  this  section  the  Commission  and  the 
State  agency  shall  execute  a  delegation 
agreement  containing  such  terms  and 
conditions  as  the  parties  deem 
appropriate,  including  the  manner  in 
which  the  Commission  will  be  provided 
with  such  copies  of  the  reports  as  it  may 
require.  Notice  of  the  delegation 
agreement  shall  be  published  in  the 
Federal  Register. 


Alabama .  Area  Oil  4  Gas  Supervisor.  Suite  204,  1725  Oil  4  Gas  Supervisor,  State  Oil  4  Gas  Board, 

K.  St,  N.W.,  Washington,  D.C.,  20006.  Drawer  O,  University,  AL  35486. 

Alaska .  Area  Oil  4  Gas  Supervisor,  P.O.  Box  259,  Oil  4  Gas  Conservation  Commission,  3001 

Suite  109,  800  A  Street,  Anchorage,  AK  Porcupine  Drive,  Anchorage,  AK  99501. 
99510. 

Arizona .  Area  Oil  4  Gas  Supervisor,  P.O.  Box  26124,  Oil  4  Gas  Conservation  Commission.  Suite 

505  Marquette  Ave.,  N.W.,  Albuquerque,  420,  1645  W.  Jefferson,  Phoenix,  AZ 
NM  87125.  85007. 

Arkansas .  Area  Oil  4  Gas  Supervisor,  6136  E.  32nd  OH  4  Gas  Commission,  A  Division  of  the  Ar- 

Place,  Tulsa,  OK  74135.  Kansas  Dept,  of  Commerce,  314  East  Oak, 

El  Dorado,  AR  71730. 

California..... .  Area  Oil  4  Gas  Supervisor,  721 1  Federal  Department  of  Conservation,  Division  of  Oil  4 

Building,  300  N.  Los  Angeles  St.,  Los  An-  Gas,  1416  Ninth  St,  Bm.  1316,  Sacramen- 
geles,  CA  90012.  to,  CA  95814. 

Colorado  (except  for  the  west  Area  Oil  4  Gas  Supervisor,  P.O.  Box  2859,  Oil  4  Gas  Conservafcon  Commission,  1313 
ranges  of  the  New  Mexico  2002  Federal  Building  4  Post  Office.  Sherman  Street,  Rm.  721,  Denver.  CO 

Principal  Meridian).  Casper,  WY  82G  7  80203. 

(or) 

Colorado  (only  the  west  range.s  of  Area  Oil  4  Gas  Supervisor.  P.O.  Box  26124. 
the  New  Mexico  Principal  505  Marquette  Ave.,  N.W.  Albuquerque, 

Meridian).  NM  87125. 

Florida . . .  Area  Oil  4  Gas  Supervisor,  Suite  204,  1725  Administrator  of  Oil  4  Gas,  Bureau  of  Geolo- 

K  Street,  N.W..  Washington,  D.C.  20006.  gy.  Department  of  Natural  Resources,  903 

W.  Tennessee  Street.  Tallahassee,  FL 
32304. 

Georgia .  Area  OH  4  Gas  Supervisor.  Suite  204,  1725  Department  of  Natural  Resources.  Geologic 

K  St.,  N.W..  Washington,  D.C.  20006.  4  Water  Resources  Division,  19  Marlin 

Luther  King  Drive,  SW.,  Atlanta.  GA  30334. 

Idaho . . . . .  Area  Oil  4  Gas  Supervisor.  7211  Federal  Idaho  Public  Utilities  Commission,  Statehouse 

Bldg.,  300  North  Los  Angeles  Street,  Los  Mail,  Boise  ID  33720. 

Angeles,  CA  90012. 

Illinois .  Area  Oil  4  Gas  Supen/isor.  Suite  204,  1725  Department  of  Mines  and  Minerals.  Oil  4  Gas 

K  Street,  N.W..  Washington,  D  C.  20006.  Division.  704  Stratton  Office  Building.  400 

S.  Spring  Street,  Springfield.  IL  62706. 

Indiana .  Area  Oil  4  Gas  Supervisor,  Suite  204,  1725  Departmeni  of  Natural  Resources,  Oil  4  Gas 

K  Street,  N.W.,  Washington,  D.C.  2C006.  (Division.  60S  State  Office  Bldg.,  ICO  N. 

Senate  Avenue,  Indianapolis.  IN  46204. 

Kansas . . . . .  Area  Oil  4  Gas  Supervisor,  6136  East  32nd  Corporation  Commission,  State  Office  Build- 

Place,  Tulsa,  OK  74135.  ing,  Topeka,  KS  66612. 

Kentucky .  Area  Oil  4  Gas  Supervisor,  Suite  204,  1725  (Department  of  Mines  and  Minerals,  Oil  4  Gas 

K  Street,  N.W.,  Washington,  D.C.  20006.  Division,  Box  680,  Lexington,  KY  40501. 

Louisiana .  Area  Oil  4  Gas  Supervisor,  6136  East  32nd  Office  of  Conservation,  Box  44275,  Baton 

Place.  Tulsa,  OK  74135.  Rouge.  LA  70804, 

Mary'and .  Area  Oil  4  Gas  Supervisor,  Suite  204,  1725  Energy  and  Coastal  Zone  Administration,  De- 

K  Street,  N.W.,  Washington.  D.C.  2(X106.  partment  of  Natural  Resources.  Tawes 

State  Office  Bldg.,  Annapolis,  MD  21404. 

Michigan .  Area  Oil  4  Gas  Supervisor,  Suite  204,  1725  Department  of  Natural  Resources,  Box 

K  Street,  N.W.,  Washington,  D.C.  20006.  30028.  Lansing,  Ml  48909. 

Mississippi . . .  Area  Oil  4  Gas  Supervisor,  Suite  204,  1725  State  Oil  4  Gas  Board,  Box  1332,  Jackson, 

-  K  SUeet,  N.W..  Washington,  D  C.  20006.  MS  39205. 

Montana .  Area  Oil  4  Gas  Supervisor,  P.O.  Box  2859,  Oil  4  Gas  Conservation  (Division,  Department 

2002  Federal  Bldg.  4  Post  Office,  Casper,  of  Natural  Resources  and  Conservation, 
WY  82602.  2535  St.  Johns  Ave.,  Billings,  MT  59102.  or 

P.O.  Box  217,  Helena.  MT  59601. 
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Jurisdictionat  agency  for  wells  on 


State  m  wtvch  well  is  located 


Federal  lands 


Nebraska .. 

Nevada  ... 


Area  Oil  &  Gas  Supervisor,  P.O.  Box  2859, 
2002  Federal  Bldg.  &  Post  Office,  Casper, 
WY  62602. 

Area  Oil  &  Gas  Supervisor,  7211  Federal 
Bldg.,  300  North  Los  Angeles  Street,  Los 
Angeles,  CA  90012. 


New  Mexico . . . 


_  Area  Oil  &  Gas  Supervisor,  P.O.  Box  26124, 

Marquette  Ave.,  N.W.,  Albuquerque,  MM 
87125. 

New  York . . . . .  Area  Oil  ft  Gas  Supervisor,  Suite  204.  1725 

K  Street,  N.W.,  D  C.  20006. 


North  Carolina.. 


North  Dakota.. 


Oho.. 


Oklahoma  (except  the  Osage 
Reservation). 

(or) 

Oklahoma  (Only  the  Osage 
Reservation). 


Area  Oil  ft  Gas  Si^s^sor,  Suite  204,  1725 
K  StreeL  N.W.,  Washington,  D.C.  20006. 

Area  04  ft  Gas  Supervisor,  P.O.  Box  2859. 
2002  Federal  Bldg,  ft  Post  Office.  Casper, 
WY  82602. 

Area  04  ft  Gas  Supenrisor,  Suite  204,  1725 
K  Street.  N.W..  Washington,  D  C.  20006. 

Area  04  ft  Gas  Supervisor.  6136  East  32nd 
Place.  Tulsa.  OK  74135. 

^uperintendenL  Osage  ■  Indian  Agency. 
Bureau  of  Indian  Affairs,  U.S.  Department 
of  the  Interior.  Pawhuska,  OK  74056. 

Area  Oil  ft  Gas  Supervisor.  7211  Federal 
Bldg..  300  North  Los  Angeles  StreeL  Los 
Angeles.  CA  90012. 

Area  Oil  ft  Gas  Supenrisor.  Suite  204,  1725 
K  Street.  N.W.,  Washington,  D  C.  20006. 


....  Area  04  ft  Gas  Supenrisor,  Suite  204,  1725 
K  Street.  N.W..  Washington.  D.C.  20006. 

South  Dakota _ _  Area  OI  ft  Gas  Supervisor.  P.O.  Box  2859, 

2002  Federal  Bldg,  ft  Post  Office,  Casper, 
WY  82602. 

Tennessee  . - .  Area  Oil  ft  Gas  Supenrisor.  Suite  204,  1725 

K  Street,  N.W..  Washington,  D  C.  20006. 

Texas  (East  of  the  100th  Meridian)  Area  OI  ft  Gas  Supervisor.  6136  East  32nd 
Place,  Tulsa,  OK  74135. 

(or) 

Texas  (West  of  the  100th 
Mendian). 


04  ft  Gas  Conservation  Commission,  Box 
399,  Sidney.  NE  69162. 

Department  of  Conservation  and  Natural  Re¬ 
sources,  Division  of  Mineral  Resources, 
Capitol  Complex,  201  S.  FaH  Street,  Carson 
City.  NV  89710. 

Department  of  Energy  and  Minerals.  04  Con¬ 
servation  Division.  Box  2088,  Santa  Fe,  NM 
87501. 

Departmenl  of  Environmental  Consenration, 
Bureau  of  Mineral  Resources,  50  Wolf 
Road.  Albany,  NY  12233. 

Department  of  Natural  Resources  and  Com¬ 
munity  Development.  512  N.  Salisbury 
Street,  Raleigh,  NC  27611. 

GeologictU  Survey,  University  Station,  Grand 
Forks,  ND  58202. 

Ohio  Department  of  Natural  Resources.  1932 
Belcher  Drive,  Fountain  Square,  Columbus, 
OH  43224. 

Corporation  Commission.  Jim  Thorpe  Build¬ 
ing,  Oklahoma  City,  OK,  73105. 


Oregon . 

Pennsylvania 


South  Carolina . . . 


Department  of  Geology  ft  Mineral  Industries, 
1069  State  Office  Bldg.,  Portland,  OR 
97201. 

Department  of  Environmental  Resources.  Di¬ 
vision  of  Oil  ft  Gas  Regulation,  1205  Koss- 
man  Bldg.,  100  Forbes  Avenue,  Pittsburgh, 
PA  15222. 

South  Carolina  Public  Service  Commission, 
P.O.  Drawer  11649,  Columbia.  SC  29211. 

Geological  Survey.  Science  Center  University. 
Vermillion,  SD  57069. 

State  Oil  ft  Gas  Board.  G-5  State  Office 
Bldg..  Nashville,  TN  37219. 

Railroad  Commission,  Drawer  12967,  Austin, 
TX  78711. 


Area  Oil  ft  Gas  Supervisor,  P.O.  Box  26124, 

505  Marquette  Ave.,  N.W.,  Albuquerque, 

NM  87125. 

Utah  (except  San  Juan  County) .  Area  Oil  ft  Gas  Supervisor.  P.O.  Box  2859,  Division  of  Oil.  Gas  and  Mining,  Utah  Depart- 

2002  Federal  Bldg,  ft  Post  Office,  Casper,  ment  of  Natural  Resources.  1588  West 
WY  82602.  North  Temple,  Salt  Lake  Oty,  UT  841 16. 

(or) 

Utah  (only  San  Juan  County) .  Area  Oil  ft  Gas  Supervisor,  P.O.  Box  26124. 

505  Marquette  Ave.,  N.W.,  Albuquerque, 

NM  87125. 

Virginia . . .  Area  Oil  ft  Gas  Supenrisor.  Suite  204,  1725 

K  Street,  N.W.,  Washin^on,  D  C.  20006. 

Washington . . . .  Area  Oil  ft  Gas  Supervisor.  7211  Federal 

Bldg.,  300  North  Los  Angeles  Street,  Los 
Angeles,  CA  90012. 

West  Virginia .  Area  Oil  ft  Gas  Supervisor.  Suite  204.  1725 

K  Sueet,  N.W.,  Washington,  D  C.  20006. 

Wyoming . .  Area  04  ft  Gas  Supervisor.  P.O.  Box  2859, 

2002  Federal  Bldg,  ft  Post  Office.  Casper, 

WY  82602. 


Division  of  Mines  and  Quarries.  P.O.  Drawer 
V,  Big  Stone  Gap.  VA  24219. 

Oil  ft  Gas  Supervisor,  Department  of  Natural 
Resources,  Olympia  WA  99504. 

Oil  ft  Gas  Division,  Department  of  Mines, 
State  Capitol,  Charleston.  WV  25305. 

Oil  ft  Gas  Conservation  Commission.  Box 
2640,  Casper.  WY  82602. 


(b)  Waiver.  In  the  case  of  any 
determination  to  which  a  waiver  made 
under  Subpart  C  of  Part  274  is 
applicable,  “jurisdictional  agency" 
means  the  Commission. 

(c)  Federal  lands.  For  purposes  of  this 
section,  “Federal  lands”  means: 


(1)  All  lands  leased  under: 

(i)  The  Mineral  Lands  Leasing  Act,  as 
amended,  30  U.S.C.  §  §  181  et  seq.;  and 

(ii)  The  Mineral  Leasing  Act  for 
Acquired  Lands,  as  amended,  30  U.S.C. 
351  et  seq.; 


(2)  All  Indian  lands  which  are  under 

the  supervision  of  the  United  States 
Geological  Survey  (30  CFR  Part  221); 
and  1 

(3)  All  Indian  lands  which  are  under 
the  supervision  of  the  Osage  Indian 
Agency,  Bureau  of  Indian  Affairs,  U.S. 
Department  of  the  Interior. 

(d)  Divided-interest  leases.  Unless  an 
agreement  imder  paragraph  (f)  of  this 
section  provides  otherwise,  where  a  , 
well  is  located  on  a  divided-interest 
lease  involving  Federal  (or  Indian)  and 
private  (or  State]  ownership: 

(1)  The  Federal  jurisdictional  agency 
shall  make  the  determination  where  the 
majority  lease  interest  is  Federal  (or 
Indian); 

(2)  The  State  jurisdictional  agency 

shall  make  the  determination  where  the 
majority  lease  interest  is  private  (or 
State);  and  ' 

(3)  The  State  jurisdictional  agency 
shall  make  the  determination  where  the 
lease  interest  is  divided  equally. 

(e)  Drilling  units.  Unless  an  agreement 
under  paragraph  (f)  of  this  section 
provides  otherwise,  where  a  drilling  unit 
is  drained  by  two  or  more  wells,  the 
Federal  jurisdictional  agency  shall  make 
the  determination  if  the  completion 
location  of  the  well  in  question  is 
located  on  a  Federal  (or  Indian)  lease, 
and  the  State  jurisdictional  agency  shall 
make  the  determination  if  the 
completion  location  of  the  well  in 
question  is  located  on  a  private  (or 
State)  lease. 

(f)  Agreements.  If  the  United  States 
Geological  Survey  and  any  State 
jurisdictional  agency  enter  into  an 
agreement  authorizing  such  State 
agency  to  make  determinations  under 
Subpart  A  of  this  part  with  respect  to 
wells  located  on  Federal  lands,  or 
authorizing  the  U.S.  Geological  Survey 
to  make  such  determinations  with 
respect  to  wells  located  on  State  lands, 
such  agreement  shall  be  filed  with  the 
Commission.  Upon  the  filing  of  such  an 
agreement  the  agency  so  authorized  in 
the  agreement  shall  be  considered  the 
jurisdictional  agency  with  respect  to 
wells  on  the  designated  lands  to  the 
extent  provided  in  the  agreement. 


48671 


Federal  Register  /  Vol.  44,  No.  162  /  Monday,  August  20,  1979 


PART  275— COMMISSION 
DETERMINATIONS  AND  COMMISSION 
REVIEW  OF  JURISDICTIONAL 
AGENCY  DETERMINATIONS 

2.  Subpart  B  of  Part  275  is  amended  by 
revising  §  275.202(b)(1)  to  read  as 
follows; 

§  275.202  Commission  review  of  final 
determinations. 

*  ★  *  Hr  * 

(b)  Incomplete  notice. 

Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  45-day 
period  for  Commission  review  of  a 
determination  shall  not  begin  if: 

(1)  The  notice  forwarded  to  the 
Commission  pursuant  to  Subpart  A  of 
Part  274  does  not  contain  all  the 
material  information  required  in 
§  274.104(a)  (4),  (5),  and  (6):  and  *  *  * 
***** 

|KR  Doc.  79-25U37  Filed  8-17-79;  0:45  am) 

BILLING  CODE  64S0-01-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  4 
(T.D.  79-228] 

Portugal;  Coastwise  Transportation 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  add  Portugal  to 
the  lists  of  nations  which  permit  vessels 
of  the  United  States  to  transport  certain 
articles  specified  in  section  27,  Merchant 
Marine  Act  of  1920,  as  amended, 
between  their  ports.  Satisfactory 
evidence  has  been  obtained  by  the 
Department  of  State  that  Portugal  places 
no  restriction  on  the  transportation  of 
the  specified  articles  by  vessels  of  the 
United  States  between  ports  in  Portugal. 
This  amendment  provides  reciprocal 
privileges  for  vessels  of  Portuguese 
registry. 

EFFECTIVE  DATE:  February  15, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  ).  Casey,  Carriers,  Drawback 
and  Bonds  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566-5706). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  27,  Merchant  Marine  Act  of 
1920,  as  amended  (46  U.S.C.  883)  (the 
“Act”),  provides  generally  that  no 
merchandise  shall  be  transported  by 


water,  or  by  land  and  water,  between 
points  in  the  United  States  except  in 
vessels  built  in  and  documented  under 
the  laws  of  the  United  States  and  owned 
by  United  States  citizens.  However,  the 
Act,  as  amended  by  Pub.  L.  90-474  (82 
Stat.  700;  T.D.  68-227),  provides  that  if 
the  Secretary  of  State  advises  the 
Secretary  of  the  Treasury  that  a  foreign 
nation  does  not  restrict  the 
transportation  of  certain  articles 
between  its  ports  by  vessels  of  the 
United  States,  reciprocal  privileges  will 
be  accorded  to  vessels  of  that  nation, 
and  the  prohibition  against  the 
transportation  of  those  articles  between 
points  in  the  United  States  will  not 
apply  to  its  vessels. 

Section  4.93(b)(1),  Customs 
Regulations  (19  CFR  4.93(b)(1)),  lists 
those  nations  found  to  extend  reciprocal 
privileges  to  vessels  of  the  United  States 
for  the  transportation  of  empty  cargo 
vans,  empty  lift  vans,  and  empty 
shipping  tanks.  Those  nations  found  to 
grant  reciprocal  privileges  to  vessels  of 
the  United  States  fur  the  transportation 
of  equipment  for  use  with  cargo  vans, 
lift  vans,  or  shipping  tanks;  empty 
barges  specifically  designed  for  carriage 
aboard  a  vessel  and  certain  equipment 
for  use  with  such  barges:  certain  empty 
instruments  of  international  traffic;  and 
certain  stevedoring  equipment  and 
material  are  listed  in  §  4.93(b)(2), 
Customs  Regulations  (19  CFR  4.93(b)(2)). 

On  February  15, 1979,  the  Department 
of  State  advised  the  Secretary  of  the 
Treasury  that  Portugal  places  no 
restriction  on  the  transportation  of  the 
articles  listed  in  the  Act  by  vessels  of 
the  United  States  between  ports  in 
Portugal.  Therefore,  reciprocal  privileges 
are  accorded  to  vessels  of  Portuguese 
registry  as  of  that  date. 

Finding 

On  the  basis  of  the  information 
received  from  the  Secretary  of  State,  as 
described  above,  I  find  that  the 
Government  of  Portugal  places  no 
restriction  on  the  transportation  of  the 
articles  specified  in  section  27  of  the 
Merchant  Marine  Act  of  1920,  as 
amended,  by  vessels  of  the  United 
States  between  points  in  Portugal. 
Therefore,  reciprocal  privileges  are 
accorded  to  vessels  of  Portuguese 
registry  as  of  February  15, 1979. 

Amendment  to  the  Regulations 

To  reflect  the  reciprocal  privileges 
granted  to  Portugal,  §§  4.93  (b)(1)  and 
(b)(2).  Customs  Regulations  (19  CFR  4.93 
(b)(1),  {b)(2),  are  amended  by  inserting 
“Portugal”  in  appropriate  alphabetical 
order  in  the  lists  of  nations  under  those 
sections. 
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(Sec.  27, 41  Stat.  969,  as  amended,  sec.  14,  67 
Stat.  516,  Pub.  L.  60-474,  82  Stat.  700  (5  U.S.C. 
301, 19  U.S.C  1322(a),  46  U.S.C.  883) 

Inapplicability  of  PubHc  Notice  and 
Delayed  Effective  Date  Requiremrats 

Because  there  is  a  statutory  basis  for 
the  described  extension  of  reciprocal 
privileges,  and  the  amendments 
recognize  an  exemption  from  the 
coastwise  transportation  prohibition  of 
section  27,  Merchant  Marine  Act  of  1920, 
as  amended  (46  U.S.C.  883),  notice  and 
public  procedure  thereon  are 
unnecessary,  and  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
under  the  provisions  of  5  U.S.C.  553. 

Regulation  Determined  To  Be 
Nonsignificant 

In  a  directive  published  in  the  Federal 
Register  on  November  8, 1978  (43  FR 
52120),  implementing  Executive  Order 
12044,  “Improving  Government 
Regulations”,  the  Treasury  Department 
stated  that  it  considers  each  regulation 
or  amendment  to  an  existing  regulation 
published  in  the  Federal  Register  and 
codified  in  the  Code  of  Federal 
Regulations  to  be  “significant”. 
However,  it  has  been  determined  that 
this  amendment  does  not  meet  the 
Treasury  Department  criteria  in  the 
directive  for  a  “significant”  regulation 
because  if  is  nonsubstantive,  essentially 
procedural,  does  not  materially  change 
existing  or  establish  new  policy,  and 
does  not  impose  substantial  additional 
requirements  or  costs  on,  or 
substantially  alter  the  legal  rights  or 
obligations  of,  those  affected. 

Drafting  Information 

The  principal  author  of  this  document 
was  Shannon  McCarthy,  Regulations 
and  Legal  Publications  Division,  Office 
of  Regulations  and  Rulings,  U.S. 
Customs  Service.  However,  personnel 
from  other  offices  of  the  Customs 
Service  and  the  Departments  of  State 
and  the  Treasury  participated  in  its 
development. 

Dated:  |uly  27, 1979. 

Richard ).  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations). 

(FR  Doc.  7!>-2.'>750  Filed  8-17-79;  8:4.',  .im| 
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19  CFR  Part  101 
IT.D.  79-232J 

Change  in  the  Customs  Field 
Organization 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
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action:  Final  rule. 


summary:  This  document  changes  the 
field  organization  of  the  Customs 
Service  by  establishing  a  new  Customs 
district  at  Dallas/Fort  Worth,  Texas,  to 
include  the  ports  of  Dallas/Fort  Worth, 
Amarillo,  and  Lubbock,  Texas,  and 
Tulsa  and  Oklahoma  City,  Oklahoma, 
which  are  now  in  the  Houston,  Texas. 
Customs  district.  The  change,  which  is 
part  of  a  continuing  program  to  obtain 
more  efficient  use  of  its  personnel, 
facilities,  and  resources,  and  to  provide 
better  service  to  carriers,  importers,  and 
the  public,  will  enable  Customs  to  meet 
the  present  needs  and  growth  potential  , 
of  the  area. 

EFFECTIVE  DATE:  September  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Coleman,  Inspection  and 
Control  Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue,  N.W., 
Washington,  D.C.  20229  (202-566-8157). 

SUPPLEMENTARY  INFORMATION: 

Background 

Dallas/Fort  Worth,  Texas,  is  the  only 
metropolitan  area  among  the  nation’s  10 
largest  centers  of  international 
commerce  which  does  not  have  a 
Customs  district  office.  However, 
Customs  collections  there  exceed  those 
of  13  established  districts,  and  in  terms 
of  airborne  shipping  weights  and  dollar 
value,  the  area  has  exhibited  a  greater 
growth  rate  than  many  existing  districts. 
The  airport  has  the  fifth  largest 
passenger  volume  in  the  United  States, 
clearing  47  percent  of  the  air  passengers 
traveling  through  the  Houston  district. 
The  Customs  entry  workload  at  Dallas/ 
Forth  Worth  constitutes  27  percent  of 
the  total  for  the  Houston  district. 

To  accommodate  the  present  needs 
and  growth  potential  of  the  Dallas/Fort 
Worth  area,  to  obtain  more  efficient  use 
of  its  personnel,  facilities,  and  resources, 
and  to  provide  better  service  to  carriers, 
importers,  and  the  public,  on  August  15, 
1978,  Customs  published  a  notice  in  the 
Federal  Register  (43  FR  36108] 

^  proposing,  among  other  changes  in  its 
Held  organization,  to  establish  a  new 
Customs  district  at  Dallas/Forth  Worth, 
Texas  (Region  VI),  to  include  the  ports 
of  Dallas/Forth  Worth,  Amarillo,  and 
Lubbock.  Texas,  and  Tulsa  and 
Oklahoma  City,  Oklahoma,  all  of  which 
are  presently  in  the  Houston,  Texas, 
Customs  district.  Interested  parties  were 
given  until  October  16, 1978,  to  submit 
comments  regarding  the  proposals. 

The  other  changes,  which  pertained  to 
Customs  ports  of  entry  and  stations, 
were  made  by  publication  of  T.D.  79-74 


in  the  Federal  Register  on  March  5. 1979 
(44  FR  12029). 

Discussion  of  Comments 

Of  the  37  comments  received  in 
response  to  the  notice,  30  favor  and  7 
oppose  establishing  a  new  Customs 
district  at  Dallas/Fort  Worth. 

The  commenters  in  favor  generally  are 
of  the  opinion  that  establishment  of  the 
new  district  will  reduce  administrative 
expenses  and  increase  business 
efficiency  because  it  will  be  less  costly 
and  more  convenient  for  businesses  in 
northern  Texas  and  Oklahoma  to  enter 
and  clear  merchandise  through  Dallas/ 
Fort  Worth.  They  also  believe  that  the 
change  will  assist  international  travelers 
arriving  and  departing  from  the  Dallas/ 
Fort  Worth  Regional  Airport  and  will 
enhance  the  potential  for  continued 
growth  in  international  trade  throughout 
the  area. 

Duplication  of  Administrative  Offices 
and  Grow  th  of  the  Bureaucracy 

Several  commenters  express  concern 
that  establishment  of  the  new  district 
would  result  in  a  duplication  of 
administrative  offices  and  further 
growth  of  the  bureaucracy. 

Customs  does  not  share  this  concern. 
Entries  of  merchandise  destined  for 
most  of  the  ports  to  be  included  in  the 
new  district  and  the  attendant 
administrative  details  already  are 
conducted  through  the  port  of  Dallas. 
Transferring  administrative 
responsibility  for  the  northern  Texas 
and  Oklahoma  ports  of  entry  from 
Houston  to  Dallas/Fort  Worth  will 
alleviate,  not  duplicate,  the  workload  at 
Houston. 

^  Although  certain  in  bond  shipments  of 
merchandise  destined  for  Lubbock  and 
Amarillo  may  continue  to  arrive  at 
Houston,  no  overlapping  of 
administrative  responsibility  will  occur. 
Nor  will  the  change  constitute  further 
growth  of  the  bureaucracy.  It  represents 
only  a  transfer  of  oversight 
responsibility  from  one  district  to 
another,  not  the  establishment  of  new  or 
different  procedures  for  conducting 
business  or  the  further  regulation  of 
trade. 

By  this  action.  Customs  will  provide 
closer  supervision  of  its  operations, 
better  manage  it  personnel,  and 
ultimately  improve  service  to  the 
importing  community. 

Effect  Upon  Customhouse  Brokers 

Concern  is  expressed  by  several 
commenters  that  if  the  change  is 
implemented,  customhouse  brokers  may: 
(t)  Find  it  necessary'  to  maintain  offices 
in  Dallas/Forth  Worth  and  other  ports 


of  entry  in  order  to  provide  adequate 
service,  (2)  Be  required  to  secure  and 
pay  for  additional  brokerage  licenses  in 
order  to  operate  in  Dallas/Forth  Worth, 
and  (3)  Eventually  be  compelled  to 
curtail  or  cease  operations  due  to 
increased  costs. 

There  is  no  requirement  that  brokers 
establish  any  additional  offices. 

Effective  with  the  change,  brokers 
presently  licensed  in  the  Houston 
Customs  district  will  be  deemed  to  be 
licensed  only  in  the  district  embracing 
the  area  in  which  their  principal  ofHces 
are  located.  Brokers  who  desire  to 
continue  to  operate  in  the  other  district 
embracing  the  area  presently  covered  by 
their  licenses  will  be  required  to  apply 
for  additional  licenses.  However,  so  that 
established  customhouse  brokers  may 
continue  to  operate  without  either 
unnecessary  inconvenience  or  expense 
to  themselves  or  disruption  of  the 
normal  progress  of  Customs  business, 
they  will  be  permitted  to  transact 
business  in  the  district  in  which  they 
have  applied,  pending  approval  of  their 
applications.  Payment  of  the  usual 
$200.00  application  fee  for  a  broker’s 
license  will  be  w'aived. 

Increased  Government  Costs 

A  few  commenters  contend  that  the 
change  will  increase  government 
expenditures  without  improving 
efficiency. 

While  establishment  of  the  new 
district  initially  will  increase 
government  expenditures,  the  Houston 
district  is  overworked,  and  diversion  of 
certain  of  its  operations  to  the  Dallas/ 
Fort  Worth  district  should  ultimately 
increase  internal  efficiency  throughout 
the  entire  area. 

General  Accounting  Office  Report 

Opposition  to  the  proposal  also  is 
based  upon  a  recent  report  of  the 
General  Accounting  Office  (GAO)  which 
recommends  that  Customs  reduce  the 
number  of  existing  regions  and  districts 
in  order  to  improve  efficiency. 

Action  on  the  GAO  recommendations 
is  pending.  Customs  does  not  believe, 
however,  that  the  rationale  for  creating 
a  ^ew  district  at  Dallas/Fort  Worth  is 
contradicted  by  this  report. 

Shortage  of  Funds  and  Personnel  at 
Houston 

A  commenter  opposes  the  proposal 
because  he  fears  that  it  will  divert 
available  funds  and  personnel  from  the 
Houston  district,  which  he  states 
already  is  experiencing  a  personnel 
shortage. 

This  change  will  not  cause  a  diversion 
of  funds  or  personnel  from  the  Houston 
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district.  In  fact,  after  implementation, 
the  workload  at  Houston  will  be 
reduced  significantly,  allowing  existing 
personnel  to  better  cope  with  the 
remaining  workload. 

Effect  Upon  Amarillo,  Tex. 

A  number  of  commenters  favor  the 
proposal  but  oppose  including  Amarillo 
in  the  proposed  Dallas/Fort  Worth 
district.  They  argue  that  Amarillo  should 
remain  in  the  Houston  district  because: 

(1)  Both  are  water  ports,  (2)  Amarillo 
has  close  ties  with  Houston  and  has 
procedures  which  have  been  arranged 
by  mutual  agreement,  and  (3)  Amarillo 
alleviates  congestion  at  Houston,  and  its 
inclusion  will  provide  no  benefit  to  the 
Dallas/Fort  Worth  district. 

Establishment  of  the  Dallas/Fort 
Worth  district  will  have  no  adverse 
effect  upon  Amarillo.  Procedures  in 
effect  in  Houston  also  will  be  in  effect  in 
Dallas/Fort  Worth.  The  fact  that 
merchandise  destined  for  Amarillo 
arrives  at  Houston  by  water  is 
immaterial.  Because  much  of  this 
merchandise  is  entered  only  for 
transportation  in  bond  at  Houston, 
formal  examination  and  entry  of  the 
merchandise  is  deferred  until  it  reaches 
Amarillo. 

Existing  congestion  at  Houston  will  be 
alleviated  by  establishment  of  the 
Dallas/Fort  Worth  district.  If.  as 
contended,  Amarillo  alleviates 
congestion  at  Houston,  the  effect  will  be 
the  same  no  matter  which  district 
Amarillo  is  located  in. 

By  transferring  the  ports  in  northern 
Texas  and  Oklahoma  to  the  Dallas/Fort 
Worth  district.  Customs  can  serve  more 
effectively  the  needs  of  importers  in  the 
northern  Texas-Oklahoma  area. 

Because  Amarillo  is  located  in  the 
northern  portion  of  Texas,  it  is 
administratively  sound  to  include  it  in 
the  new  district. 

Discrimination  Against  Minority-Owned 
Customhouse  Brokerage  Firms 

The  opinion  is  advanced  that  the 
change  would  discriminate  against 
minority-owned  brokerage  firms  by 
requiring  them  to  open  additional  offices 
in  the  Dallas/Fort  Worth  district  and  to 
secure  additional  customhouse  brokers 
licenses. 

As  noted  previously,  there  is  no 
requirement  that  brokers  establish  any 
additional  offices.  Provisions  have  been 
made  to  facilitate  the  licensing  of 
brokers  in  both  the  new  district  and  any 
other  area  presently  covered  by  their 
licenses.  Further,  in  this  instance, 
payment  of  the  usual  $200.00  application 


fee  for  a  customhouse  broker’s  license 
will  be  waived.  Because  all  brokers  will 
be  subject  to  the  same  change.  Customs 
does  not  believe  that  this  action  will 
have  a  discriminatory  effect  upon  any 
individual  group  of  brokers. 

Change  in  the  Customs  Field 
Organization 

Under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1, 1914,  38  Stat.  623,  as  amended 
(19  U.S.C.  2),  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17. 1951  (3 
CFR,  1949-1953  Comp.,  Ch.  11),  and 
pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  101-5 
(44  FR  31057),  a  new  Customs  district  is 
established  at  Dallas/Fort  Worth. 

Texas,  in  the  Houston,  Texas,  Region 
(Region  VI).  The  new  district  includes 
the  existing  Customs  ports  of  entry  of 
Dallas/Fort  Worth.  Amarillo,  and 
Lubbock,  Texas,  and  Tulsa  and 
Oklahoma  City,  Oklahoma.  The 
geographical  boundaries  of  the  new 
district  include  the  following: 

That  part  of  the  State  of  Texas  lying 
north  of  32  degrees  north  latitude,  and 
the  State  of  Oklahoma. 

Because  parts  of  the  State  of  Texas 
north  of^32  degrees  north  latitude  are 
included  in  the  Dallas/Fort  Worth 
district,  the  northern  boundaries  of  the 
Houston  and  Laredo.  Texas,  Customs 
districts  are  fixed  at  32  degrees  north 
latitude. 

In  T.D,  76-79,  published  in  the  Federal 
Register  on  March  12, 1976  (41  FR 
10602),  the  Customs  port  of  entry  at 
Lubbock,  Texas,  was  transferred  from 
the  Laredo  district  to  the  Houston 
district.  However,  in  the  list  of  Customs 
regions,  districts,  and  ports  set  forth  in 
§  101.3(b)  Customs  Regulations  (19  CFR 
101.3(b))  (1978),  Lubbock  was  included 
inadvertently  as  a  port  of  entry  in  the 
Port  Arthur,  Texas,  Customs  district.  To 
correct  this  printing  error,  even  though 
Lubbock  officially  is  located  in  the 
Houston  Customs  district,  this  document 
states  that  the  Lubbock  port  of  entry  is 
being  transferred  from  the  Port  Arthur 
district  to  the  new  Dallas/Fort  Worth 
district. 

Licensing  of  Customhouse  Brokers 


new  Dallas/Fort  Worth  Customs 
district,  customhouse  brokers  presently 
licensed  in  the  Houston  Customs  district 
will  be  deemed  to  be  licensed  only  in 
the  Customs  district  embracing  the  area 
in  which  their  principal  offices  are 
located.  A  broker  who  desires  to  operate 
in  any  other  area  presently  covered  by 
his  license  will  be  required  to  apply  for 
an  additional  license  through  the  district 
director  of  Customs  for  the  district 
which  embraces  that  area.  Pending 
consideration  of  the  application,  the 
brokers  shall  be  permitted  to  transact 
Customs  business  in  the  district  in 
which  he  has  applied  for  a  license.  The 
$200.00  fee  prescribed  by  §  111.12(a)(2), 
Customs  Regulations  (19  CFR 
111.12(a)(2)),  to  accompany  the 
application  shall  not  be  required  in  such 
cases. 

Amendments  to  the  Regulations 

To  reflect  these  changes,  the  list  in 
§  101.3(b),  Customs  Regulations  (19  CFR 
101.3(b)),  of  Customs  regions,  districts 
and  ports  within  Region  VI  is  amended 
as  follows: 

§  101.3  (Amended] 

1.  In  the  column  headed  "Ports  of 
entry"  in  the  Port  Arthur,  Texas, 

Customs  district,  the  words  “Lubbock, 
Tex.  (TD.  76-79).”  are  deleted; 

2.  In  the  column  headed  “Area”  in  the 
Houston.  Texas.  Customs  district,  the 
words  "south  of  lat.  32°  N,”  are 
substituted  for  “north  of  lat.  33°  N.".  and 
the  words  “AlsO,  the  counties  of  Dallas 
and  Tarrant  and  the  State  of 
Oklahoma.”  are  deleted; 

3.  In  the  column  headed  “Ports  of 
entry”  in  the  Houston,  Texas,  Customs 
district,  everything  below  "HOUSTON. 
TEX,,  including  tenitory  described  in 
T.D.  54409.”  is  deleted:  and 

4^  In  the  column  headed  “Area"  in  the 
Laredo.  Texas,  Customs  district,  the 
phrase  "That  part  of  the  State  *  *  ‘  in 
the  Houston  and  Galveston  districts.”  is 
changed  to  read  “That  part  of  the  State  * 
*  *  in  the  Houston,  Galveston,  and 
Dallas/Fort  Worth  districts.”. 

5.  The  list  of  Customs  regions, 
districts,  and  ports  within  Region  VI  is 
further  amended  by  adding  the  following 
directly  below  the  reference  to  "El  Paso. 
Tex.”  in  the  columns  headed  “Name  and 
headquarters",  “Area”,  and  “Ports  of 
entry”. 


Effective  with  establishment  of  the 


Name  and  headquarters 

Area 

Ports  ot  entry 

Dallas/Fort  Worth,  Tex . 

.  That  part  ot  the  State  ol  Texas  lying  north  of 
lat.  32  N..  and  the  State  o<  OKIahoma. 

Dallas/Forl  Worth,  Tex.  (T.D.  73-297)  (T  D. 
79-232).  Amarillo,  Tex.  (T.D.  75-129).  Lub¬ 
bock,  Tex.  (T.D.  76-79).  Oklahoma  City, 
Okia.,  including  temtory  described  in  T.D. 
66-132.  Tulsa.  Okla.  (T.D.  69-142). 
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§  104.4  [Amended] 

The  table  in  §  101.4(c),  Customs 
Regulations  (19  CFR  101.4(c)),  is 
amended  by  substituting  "Dallas/Fort 
Worth,  Tex.”  for  “Houston,  Tex."  in  the 
colunm  headed  “District”  opposite 
“Muskogee,  Okla.  *  *  *  Tulsa.” 

(Sec.  1.  37  Stat.  434,  Sec.  1.  38  Stat.  623,  as 
amended;  19  U.S.C.  1,  2] 

Regulation  Determined  To  Be 
Nonsignificant 

In  a  directive  published  in  the  Federal 
Register  on  November  8, 1978  (43  FR 
52120),  implementing  Executive  Order 
12044,  “Improving  Government 
Regulations”,  the  Treasury  Department 
stated  that  it  considers  each  regulation 
or  amendment  to  an  existing  regulation 
published  in  the  Federal  Register  and 
codified  in  the  Code  of  Federal 
Regulations  to  be  “significant”. 

However,  regulations  of  this  nature 
which  are  nonsubstantive,  essentially 
procedural,  do  not  materially  change 
existing  or  establish  new  policy,  and  do 
not  impose  substantial  additional 
requirements  or  costs  on,  or 
substantially  alter  the  legal  rights  or 
obligations  of,  those  affected,  with 
Secretarial  approval,  may  be  determined 
not  to  be  significant.  Accordingly,  it  has 
been  determined  that  this  document 
does  not  meet  the  Treasury  Department 
criteria  in  the  directive  for  “significant" 
regulations. 

Drafting  Information  ” 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham,  Regulations 
and  Legal  Publications  Division,  Office 
of  Regulations  and  Rulings,  U.S. 

Customs  Service.  However,  personnel 
from  other  Customs  offices  participated 
in  its  development. 

Dated;  August  13, 1979. 

Richard ).  Davis, 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  79-258B4  Filed  8-17-79:  8:45  am] 

BILLING  CODE  4810-22-M 


Internal  Revenue  Service 
26  CFR  Part  1 
[T.D.  76391 

Income  Tax;  Support  Test  for  Children 
of  Divorced,  etc.,  Parents 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  Regulations. 

SUMMARY:  This  document  provides  final 


regulations  relating  to  the  support  test 
for  dependent  children  of  divorced,  etc., 
parents.  Changes  to  the  applicable  tax 
law  were  made  by  the  Tax  Reform  Act 
of  1976.  The  regulations  would  provide 
taxpayers  with  the  guidance  needed  to 
comply  with  that  Act  and  would  affect 
divorced  or  separated  parents. 

EFFECTIVE  DATE:  The  regulations  will  be 
effective  for  taxable  years  beginning 
after  October  4, 1976. 

FOR  FURTHER  INFORMATION  CONTACT: 

Annie  R.  Alexander  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 

N.W.,  Washington,  D.C.  20224, 

Attention:  CC:LR:T,  202-566-3671,  not  a 
toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  2, 1979,  the  Federal  Register 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  152  of  the  Internal 
Revenue  Code  of  1954  (44  FR  11789). 
There  was  no  request  for  a  public 
hearing  and  accordingly  none  was  held. 
The  comments  received  did  not  result  in 
any  changes  to  the  proposed  Treasury 
decision  because  it  was  felt  that  tllb 
regulations  do  not  require  additional 
clarification,  or  the  changes  would  make 
the  regulations  inconsistent  with  the 
statute.  After  consideration  of  all 
comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  without  change  by  this 
Treasury  decision.  The  preamble  to  the 
notice  of  proposed  rulemaking 
summarizes  and  explains  the  proposed 
amendments. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Annie  R.  Alexander  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  is 
amended  by  adopting  without  change 
the  regulations  proposed  in  the  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  March  2, 1979  (44  FR  11789). 

The  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 


of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 

Jerome  Kurtz, 

Commissioner  offntemal  Revenue. 

Approved:  August  3, 1979. 

Donald  C.  Lubick, 

Assistant  Secretary  of  the  Treasury. 

§1.152  [Deleted] 

Paragraph  1.  Section  1.152  is  deleted. 

Par.  2.  Section  1.152-4  is  amended  by 
revising  paragraph  (d)(3)  and  adding 
new  examples  to  paragraph  (f).  The 
revised  and  added  provisions  read  as 
follows: 

§  1.152-4  Support  test  in  case  of  child  of 
divorced  or  separated  parents. 

*  *  «  *  * 

(d)  Exceptions.  *  *  * 

(3)  Actual  support.  A  noncustodial 
parent  who  provides  $1,200  or  more 
support  for  the  child  (or,  for  taxable 
years  beginning  before  October  5, 1976, 
if  there  is  more  than  one  child  for  which 
he  claims  an  exemption,  $1,200  or  more 
for  the  combined  support  for  all  of  such 
children)  shall  be  treated  as  having 
provided  more  than  half  the  support  for 
the  child  (or  children)  notwithstanding 
any  provision  to  the  contrary  contained 
in  a  decree  of  divorce  or  separation  or  in 
a  written  agreement,  unless  the 
custodial  parent  clearly  established  that 
the  custodial  parent  provided,  in  fact, 
more  for  the  support  of  the  child  during 
the  calendar  year  than  the  noncustodial 
parent.  Under  section  152(e)(2)(B)  and 
this  subparagraph,  if  the  noncustodial 
parent  established  that  the  noncustodial 
parent  has  provided  $1,200  or  more  for 
support  of  the  child,  then  the  custodial 
parent  has  the  burden  of  establishing  by 
a  clear  preponderance  of  the  evidence 
that  the  custodial  parent  has  provided 
more  for  the  support  of  the  child  than 
has  been  established  by  the 
noncustodial  parent  in  order  to  be 
treated  as  having  provided  over  half  of 
the  support  of  the  child.  See  paragraph 

(e)  of  this  section  with  regard  to 
notification  and  submission  of  itemized 
statements. 

*  *  *  «  * 

(f)  Illustration  of  principles.  *  *  * 

Example  (7).  N,  O,  and  P  are  the  children  of 
divorced  parents  Q  and  R,  both  calendar  year 
taxpayers.  During  calendar  year  1976.  the 
children  received  over  half  their  support  from 
Q  and  R.  Q,  who  has  custody  of  the  three 
children  for  the  entire  year  1976,  provided 
$800  for  the  support  of  each  of  the  three 
children.  R,  the  noncustodial  parent,  provided 
$2,700  during  1976  for  the  combined  support 
of  the  three  children  under  the  terms  of  the 
decree  of  divorce.  So,  for  calendar  year  1976, 
although  R,  the  noncustodial  parent,  did  not 
provide  support  in  the  amount  $1,200  per 
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child  under  paragraph  (d)(3)  of  this  section,  R, 
the  noncustodial  parent,  is  treated  as  having 
provided  more  than  half  the  support  of  each 
child  during  1976,  since  R  provided  more  than 
$1,200  for  the  combined  support  of  all  the 
children  and  Q  did  not  provide  more  for  the 
support  of  either  N,  O,  or  P  ($800  per  child) 
during  1976  than  R  provided  during  1976  ($900 
per  child). 

Example  (8).  Assume  the  same  facts  that 
occurred  in  1976  in  example  7  also  occurred 
in  1977.  For  1977  R  does  not  satisfy  the  $1,200 
support  test  under  paragraph  (d)(3)  of  this 
section  because  he  has  not  provided  $1,200 
support  for  each  individual  child  N,  O,  or  P 
for  calendar  year  1977.  Therefore,  R,  the 
noncustodial  parent,  is  not  treated  as  having 
provided  more  than  half  the  support  of  the 
children  for  calendar  year  1977. 

Example  (9).  A.  B,  and  C,  the  children  of 
divorced  parents  M  and  N,  both  calendar 
year  taxpayers,  receive  all  of  their  support. 
$5,900.  from  their  parents  during  the  calendar 
year  1979.  M  has  custody  of  A,  B.  and  C  and 
provides  $2,700  for  their  collective  support 
during  1979.  Pursuant  to  the  terms  of  the 
decree  of  divorce  N  provided  $1,200  for  the 
support  of  A.  $1,000  for  the  support  of  B.  and 
$1,000  for  the  support  of  C.  Since  N  has 
provided  $1,200  or  more  for  the  support  nf  A, 
and  M  has  provided  $900  ($2,700-^3)  for  the 
support  of  A  during  1979,  N  is  treated  as 
having  provided  more  than  half  the  support 
for  A  during  1979.  However,  since  N  has  not 
provided  $1,200  or  more  for  the  support  of 
either  B  or  C,  N,  the  noncustodial  parent,  is 
not  treated  as  having  provided  more  than  half 
the  support  of  B  or  C  during  1979. 

|FR  Doc.  79-25749  Filod  &-17-79;  8-45  am) 

BiLUNG  CODE  4830-01-M 

DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 

28  CFR  Part  9 

[Order  No.  845-79] 

Redelegation  of  Authority  Between 
the  Criminal  Division,  The  Drug 
Enforcement  Administration,  and 
Certain  Other  Seizing  Agencies,  To 
Remit  Or  Mitigate  Civil  Forfeitures 

agency:  Department  of  Justice. 
action:  Final  order. 

summary:  Existing  Department 
regulations  authorize  the  Assistant 
Attorney  General,  Criminal  Division,  to 
remit  or  mitigate  certain  civil  forfeitures 
of  property  valued  at  more  than  $2,500, 
which  arise  under  the  Contraband 
Transportation  Act,  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970,  customs  laws.  Federal  Alcohol 
Administration  Act  and  other  laws 
relating  to  gambling,  firearms,  and  liquor 
(except  the  Indian  Liquor  Laws).  The 
remission  or  mitigation  of  civil 
forfeitures  of  property  valued  at  $2,500 
or  less  rests  with  the  Administrator  of 


the  Drug  Enforcement  Administration, 
and  with  certain  other  seizing  agencies. 

This  division  of  authority,  based 
primarily  upon  the  value  of  seized 
property,  is  intended  to  reflect  the 
distinction  drawn  between 
administrative  and  judicial  forfeitures 
by  the  Tariff  Act  of  1930  (19  U.S.C.  1607). 
For  more  than  fifteen  years  the  Tariff 
Act  has  permitted  property  valued  at 
$2,500  or  less  to  be  forfeited  through 
administrative  procedures,  while 
requiring  that  property  exceeding  $2,500 
in  value  be  forfeited  judicially. 

On  October  3rd,  the  Customs 
Procedural  Reform  and  Simplification 
Act  of  1978  amended  the  Tariff  Act, 
raising  the  dividing  line  between 
administrative  and  judicial  forfeitures 
from  $2,500  to  $10,000.  This  final  order 
would  amend  Department  regulations  to 
reflect  the  change  in  the  law. 

EFFECTIVE  DATE:  August  10, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  T.  Richardson,  Acting  Deputy 
Chief  Counsel,  Drug  Enforcement 
Administration,  Department  of  Justice, 
Washington,  D.C.  20530  (202-633-1141). 

§§  9.4  and  9.7  [Amended] 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509,  510  and  21  U.S.C. 
881(d),  §  §  9.4  and  9.7  of  Part  9  of  Title 
28,  Code  of  Federal  Regulations,  are 
amended  by  striking  out  “2,500”  each 
place  it  appears  and  inserting  “10,000” 
in  its  place. 

Dated:  August  10, 1979. 

GrifFui  B.  Bell, 

Attorney  General 

|KR  Doc.  79-  25692  Hli;u  8-17-79;  8;45  a(n| 

BILLING  CODE  4410-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 

IFRL  1298-5] 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  the  Iowa  Department 
of  Environmental  Quality  to  Iowa 
Public  Service  Co.,  Salix,  Iowa 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  Iowa  Department  of 
Environmental  Quality  (IDEQ)  to  the 
Iowa  Public  Service  Company  (IPS).  The 
Order  requires  the  company  to  bring  air 
emissions  from  its  Boilers  Nos.  1,  2  and  3 
at  Salix,  Iowa  into  compliance  with 


certain  regulations  contained  in  the 
federally-approved  Iowa  State 
Implementation  Plan  (SIP).  Because  of 
the  Administrator’s  approval,  IPS’ 
compliance  with  the  Order  will  preclude 
suits  under  the  federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violation(s)  of  the  SIP 
regulations  covered  by  the  Order  during 
the  period  the  Order  is  in  effect. 

PATES:  This  rule  takes  effect  on  August 

20. 1979. 

ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  and  any  supporting 
material  are  available  for  public 
inspection  and  copying  during  normal 
business  hours  at:  Environmental 
Protection  Agency,  Region  VII, 
Enforcement  Division,  17th  Floor,  324 
East  11th  Street,  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  J,  Culver  or  Henry  F.  Rompage, 
Environmental  Protection  Agency, 

Region  VII,  Enforcement  Division,  324 
East  11th  Street,  Kansas  City,  Missouri 
64106— telephone  816/374-2576. 
SUPPLEMENTARY  INFORMATION:  On  May 

31. 1979,  the  Regional  Administrator  of 
EPA’s  Region  VII  Office  published  in  the 
Federal  Register  44  FR  31236,  a  notice 
proposing  approval  of  a  delayed 
compliance  order  issued  by  IDEQ  to  the 
IPS.  The  notice  asked  for  public 
comments  by  July  2, 1979,  on  EPA’s 
proposed  approval  of  the  Order.  No 
public  comments  were  received  in 
response  to  the  proposal  notice. 

Therefore,  the  delayed  compliance 
order  issued  to  IPS  is  approved  by  the 
Administrator  of  EPA  pursuant  to  the 
authority  of  Section  113(d)(2)  of  the 
Clean  Air  Act,  42  U.S.C.  7413(d)(2).  The 
Order  places  IPS  on  a  schedule  to  bring 
its  Boilers  Nos.  1,  2  and  3  at  Salix,  Iowa 
into  compliance  as  expeditiously  as 
practicable  with  subrule  400 — 4.3(2)b 
Combustion  for  indirect  heating,  Iowa 
Administrative  Code,  a  part  of  the 
federally-approved  Iowa  State 
Implementation  Plan.  The  Order  also 
imposes  emission  monitoring  and 
reporting  requirements.  The  Order  does 
not  contain  interim  requirements 
because  IDEQ  has  determined  their 
inclusion  in  the  Order  would  be 
unreasonable.  If  the  conditions  of  the 
Order  are  met,  it  will  permit  IPS  to  delay 
compliance  with  the  SIP  regulations 
covered  by  the  Order  until  June  30, 1979. 
The  company  is  unable  to  immediately 
comply  with  these  regulations. 

EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  IPS  on  a 
schedule  which  is  effective  under  the 
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Clean  Air  Act  for  compliance  with  the 
applicable  requirement(s}  of  the  Iowa 
State  Implementation  Plan. 

(42  U.S.C.  7413(d).  7601) 

Dated:  August  14. 1979. 

Douglas  M.  Costle. 

Administrator. 


BILLING  CODE  656(M)1-M 


40  CFR  Part  65 

(FRL  1298-6] 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  Iowa  Department  of 
Environmental  Quality  to  Norris 
Construction  Co.,  Ottumwa,  Iowa 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule 


summary:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  Iowa  Department  of 
Environmental  Quality  (IDEQ)  to  the 
Norris  Construction  Company  (Norris). 
The  order  requires  the  company  to  bring 
air  emissions  from  its  asphalt  plant  at 
Ottumwa.  Iowa  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Iowa  State 
Implementation  Plan  (SIP).  Because  of 
the  Administrator’s  approval.  Norris’ 
compliance  with  the  Order  will  preclude 
suits  under  the  federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violation(s)  of  the  SIP 
regulations  covered  by  the  Order  during 
the  period  the  Order  is  in  effect. 

DATES:  This  rule  takes  effect  on  August 
20. 1979. 


In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  the  following  entry  to  the 
table  in  §  65.201: 


ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  and  any  supporting 
material,  is  available  for  public 
inspection  and  copying  during  normal 
business  hours  at:  Environmental 
Protection  Agency,  Region  VII,  * 
Enforcement  Division,  17th  Floor,  324 
East  11th  Street.  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  J.  Culver  or  Henry  F.  Rompage, 
Environmental  Protection  Agency. 
Region  VTl.  Enforcement  Division,  324 
East  11th  Street.  Kansas  City,  Missouri 
64106,  telephone  816/374-2576. 

SUPPLEMENTARY  INFORMATION:  On  June 
15, 1979,  the  Regional  administrator  of 
EPA’s  Region  VTI  Office  published  in  the 
Federal  Register,  44  FR  34520,  a  notice 
proposing  approval  of  a  delayed 
compliance  order  issued  by  IDEQ  to 
Norris.  The  notice  asked  for  public 
comments  by  July  16, 1979,  on  EPA’s 
proposed  approval  of  the  Order.  No 


public  comments  were  received  in 
response  to  the  proposal  notice. 

Therefore,  the  delayed  compliance 
order  issued  to  Norris  is  approved  by 
the  Administrator  of  EPA  pursuant  to 
the  authority  of  Section  113(d)(2)  of  the 
Clean  Air  Act,  42  U.S.C.  7413(d)(2).  the 
Order  places  Norris  on  a  schedule  to 
bring  its  asphalt  plant  at  Ottumwa,  Iowa 
into  compliance  as  expeditiously  as 
practicable  with  subrule  400—4.4(2) 

Iowa  Administrative  Code,  Asphalt 
batching  plants,  a  part  of  the  federally 
approved  Iowa  State  Implementation 
Plan.  The  Order  also  imposes  emission 
monitoring  and  reporting  requirements. 
If  the  conditions  of  the  Order  are  met,  it 
will  permit  Norris  to  delay  compliance 
with  the  SIP  regulations  covered  by  the 
Order  until  June  15, 1979.  The  comibany 
is  unable  to  immediately  comply  with 
these  regulations. 

EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  Norris  on  a 
schedule  which  is  effective  under  the 
Clean  Air  Act  for  compliance  with  the 
applicable  requirement(s)  of  the  Iowa 
State  Implementation  Plan. 

(42  U.S.C.  7413(d).  7601) 

Dated:  August  14, 1979. 

Douglas  M.  Costle, 

Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  the  following  entry  to  the 
table  in  §  65.201  to  read  as  follows: 


§  65.201  EPA  Approval  of  State  delayed  compliance  orders  issued  to  major  stationary 
sources. 


SIP  reguiation(s)  Date  of  FR  Final  compl'ance 
involved  proposal  date 


Norris  Construcbon  Company  Ottumy»a,  lonva .  VII-79-DC0-15 .  Subrule  400—  6-15-79.. 

4.4(2)  - 


(FR  Out.  79-2r.’’6b  Fili-d  B-a)-79:  8  45  am] 
BILLING  CODE  6560-01 -M 


§  65.201  EPA  approval  of  State  delayed  compliance  orders  issued  to  major  stationary 
sources. 


Source  Location  Order  No.  SIP  regulation(s)  Date  of  FR  Final  compliance 

involved  .aroposal  date 


Iowa  Pubi  c  Service _  Salix.  lA _  VII-79-DCO-16 .  Subrule  400—  5-31-79  _  6-30-79 

4.3(2)b. 


|FR  Doc.  79-25765  Filed  8-20-79i  8:45  amj 
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40  CFR  Part  65 

[FRL  1298-7] 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  the  Iowa  Department 
of  Environmental  Quality  to 
Northwestern  States  Portiand  Cement 
Co.,  Mason  City,  Iowa 

agency:  Environmental  Protection 
Agency. 

action:  Final  Rule. 

summary:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  Iowa  Department  of 
Environmental  Quality  (IDEQ)  to  the 
Northwestern  States  Portland  Cement 
Company  (Northwestern).  The  Order 
requires  the  company  to  bring  air 
emissions  from  its  waste  duct  silo  vents 
at  Mason  City,  Iowa,  into  compliance 
with  certain  regulations  contained  in  the 
federally-approved  Iowa  State 
Implementation  Plan  (SIP).  Because  of 
the  Administrator’s  approval, 
Northwestern’s  compliance  with  the 
Order  will  preclude  suits  under  the 
federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violation(s)  of  the  SIP  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect. 

DATES:  This  rule  takes  effect  on  August 

20. 1979. 

ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  and  any  supporting 
material,  is  available  for  public 
inspection  and  copying  during  normal 
business  hours  at:  Environmental 
Protection  Agency,  Region  VII, 
Enforcement  Division,  17th  Floor,  324 
East  11th  Street,  Kansas  City,  MO  64106. 
FOR  FURTHER  INFORMATION  CONTACr. 
Peter  J.  Culver  or  Henry  F.  Rompage, 
Environmental  Protection  Agency, 
Region  VII,  Enforcement  Division.  324 
East  11th  Street,  Kansas  City,  MO  64106, 
telephone  816-374-2576. 

SUPPLEMENTARY  INFORMATION:  On  June 

15. 1979,  the  Regional  Administrator  of 
EPA’s  Region  VII  Office  published  in  the 
Federal  Register,  44  FR  34521,  a  notice 
proposing  approval  of  a  delayed 
compliance  order  issued  by  IDEQ  to 
Northwestern.  The  notice  asked  for 
public  comments  by  July  16, 1979,  on 
EPA’s  proposed  approval  of  the  Order. 
No  public  comments  were  received  in 
response  to  the  proposal  notice. 

Therefore,  the  delay  compliance  order 
issued  to  Northwestern  is  approved  by 
the  Administrator  of  EPA  pursuant  to 
the  authority  of  Section  113(d)(2)  of  the 
Clean  Air  Act,  42  U.S.C.  7413(d)(2).  The 
Order  places  Northwestern  on  a 
schedule  to  bring  its  waste  duct  silo 


vents  at  Mason  City,  Iowa,  into 
compliance  as  expeditiously  as 
practicable  with  subrule  400-4.3(2)a 
Process  weight  rate,  Iowa 
Administrative  Code,  a  part  of  the 
federally-approved  Iowa  State 
Implementation  Plan.  The  Order  also 
imposes  reporting  requirements.  The 
Order  does  not  contain  interim  or 
monitoring  requirements  because  IDEQ 
has  determined  their  inclusion  in  the 
Order  would  be  unreasonable.  If  the 
conditions  of  the  Order  are  met,  it  will 
permit  Northwestern  to  delay 
compliance  with  the  SIP  regulations 
covered  by  the  Order  until  July  1, 1979. 
The  company  is  unable  to  immediately 
comply  with  these  regulations. 

EI^A  has  determined  that  its  approval 
of  the  Order  shall  be  effective  upon 


40  CFR  Part  65 

[FRL  1242-7] 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  Kansas  Department  of 
Health  and  Environment  to  Board  of 
Public  Utilities,  Kansas  City,  Kans. 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

!;iUMMARY:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  Kansas  Department 
of  Health  and  Environment  (KDHE)  to 
the  Board  of  Public  Utilities  (BPU).  The 
Order  requires  the  company  to  bring  air 
emissions  from  its  Kaw  Station  Units  1 
and  2  at  Kansas  City,  Kansas,  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Kansas  State  Implementation  Plan  (SIP). 
Because  of  the  Administrator’s 
approval,  BPU’s  compliance  with  the 
Order  will  preclude  suits  under  the 
federal  enforcement  and  citizen  suit 
provisions  of  Ae  Clean  Air  Act  for 
violation(s)  of  the  SIP  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect. 

DATES:  This  rules  takes  effect  on  August 

20, 1979. 


publication  of  this  notice  because  of  the 
need  to  immediately  place  Northwestern 
on  a  schedule  which  is  effective  under 
the  Clean  Air  Act  for  compliance  with 
the  applicable  requirement(s)  of  the 
Iowa  State  Implementation  Plan. 

(42  U.S.C.  7413(d).  7601) 

Dated:  August  14, 1979. 

Douglas  M.  Costle, 

Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  the  following  entry  to  the 
table  in  §  65.201  to  read  as  follows: 


ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  and  any  supporting 
material,  are  available  for  public 
inspection  and  copying  during  normal 
business  hours  at:  EPA,  Region  VII, 
Enforcement  Division,  17th  Floor,  324 
East  11th  Street,  Kansas  City,  MO  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  J.  Culver  or  Henry  F.  Rompage, 
Environmental  Protection  Agency  (EPA), 
Region  VII,  Enforcement  Division,  324 
East  11th  Street,  Kansas  City,  Missouri 
64106,  telephone  816/374-2576. 

SUPPLEMENTARY  INFORMATION:  On  May 

31, 1979,  the  Regional  Administrator  of 
EPA’s  Region  VII  Office  published  in  the 
Federal  Register,  44  FR  31233,  a  notice 
proposing  approval  of  a  delayed 
compliance  order  issued  by  KDHE  to  the 
BPU.  The  notice  asked  for  public 
comments  by  July  2, 1979,  on  EPA’s 
proposed  approval  of  the  Order.  No 
public  comments  were  received  in 
response  to  the  proposal  notice. 

Insert  the  following  paragraph  if  the 
Order  is  approved: 

Therefore,  the  delayed  compliance 
order  issued  to  BPU  is  approved  by  the 
Administrator  of  EPA  pursuant  to  the 
authority  of  Section  113(d)(2)  of  the 
Clean  Air  Act.  42  U.S.C.  7413(d)(2).  The 


§  65.201  EPA  approval  of  State  delayed  compliance  orders  issued  to  major  stationary 
sources. 


* 

Source  Location 

Order  No. 

SIP  regulation(s) 
involved 

Date  of  FR 
proposal 

Final  compliance 
date 

• 

• 

* 

• 

Northwestern  States  Portland  Mason  City,  Iowa.... 
Cement  Company. 

..  VII-79-DCO-1 1 . 

...  Subrule  400— 
4.3(2)a. 

6-15-79 . 

7-1-79 

|FR  Doc.  79-25767  Filed  8-20-79;  ftlS  am) 
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Order  places  BPU  on  a  schedule  to  bring 
its  Kaw  Station  Units  1  and  2  at  Kansas 
City,  Kansas,  into  compliance  as 
expeditiously  as  practicable  with 
Kansas  Air  Pollution  Emission  Control 
Regulation  28-19-31A  Emission 
Limitations — Indirect  Heating 
Equipment,  a  part  of  the  federally 
approved  Kansas  State  Implementation 
Plan.  The  Order  also  imposes  reporting 
requirements.  A  finding  has  been  made 
that  it  would  be  unreasonable  to  include 
interim  operating  requirements  and 
emission  monitoring  requirements  in  the 
Order.  If  the  conditions  of  the  Order  are 
met,  it  will  permit  BPU  to  delay 
compliance  with  the  SIP  regulations 
covered  by  the  Order  until  July  1, 1979. 
The  company  is  unable  to  immediately 
comply  with  there  regulations. 

EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective  August 


20, 1979  because  of  the  need  to 
immediately  place  BPU  on  a  schedule 
which  is  effective  under  the  Clean  Air 
Act  for  compliance  with  the  applicable 
requirement(s)  of  the  Kansas  State 
Implementation  Plan. 

(42  U.S.C.  7413(d).  7601.) 

Dated:  August  14, 1979. 

Douglas  M.  Costle, 

Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  the  following  entry  to  the 
table  in  §  65.211  to  read  as  follows: 


§  65.21 1  EPA  approval  of  State  delayed  compliance  orders  issued  to  major  stationary 
sources. 


‘ 

‘ 

* 

Source 

Location 

Order  No. 

SIP  reguiatk>n(s)  Date  of  FH 
involved  proposal 

Final  compliance 
date 

* 

. 

*  * 

• 

RPl  1  . 

VII-79-DCO-9 . 

7-1-79 

regulation 

28-19-31A. 

ire  Doc.  79-25761  Filed  8-17-79;  8:45  am| 

BILUNG  CODE  6560-01-M 

40  CFR  Part  65 
IFRL  1295-2) 

Delayed  Compliance  Order  for  the  City 
of  Dover,  Ohio 

agency:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

summary:  By  this  rule,  the 
Administrator  of  U.S.  EPA  issues  a 
Delayed  Compliance  Order  to  the  City 
of  Dover,  Ohio.  The  Order  requires  the 
City  to  bring  air  emissions  from  its 
Boiler  #4  at  the  Dover  Municipal  Power 
Plant  into  compliance  with  certain 
regulations  contained  in  the  federally 
approved  Ohio  State  Implementation 
Plan  (SIP).  The  City’s  compliance  with 
the  Order  will  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  (Act)  for 
violations  of  the  SIP  regulations  covered 
in  the  Order. 


DATES:  This  rule  takes  effect  August  20, 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  E.  Smith,  Jr.,  Attorney,  United 
States  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604, 

Telephone  (312)  353-2082. 

SUPPLEMENTAJIY  INFORMATION:  On  May 

15, 1979,  the  Regional  Administrator  of 
U.S.  EPA’s  Region  V  Office  published  in 
the  Federal  Register  a  notice  setting  out 
the  provisions  of  a  proposed  Federal 
Delayed  Compliance  Order  for  the  City 
of  Dover,  Ohio.  The  notice  asked  for 
public  comments  and  offered  the 
opportunity  to  request  a  public  hearing 
on  the  proposed  Order. 

One  comment  was  received  from  the 
City  of  Dover,  Ohio,  requesting  the  date 
for  final  compliance  be  changed  to 
August  10, 1979.  The  Order  was  changed 
to  reflect  this  date. 


Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to  the 
City  of  Dover,  Ohio,  by  the 
Administrator  of  U.S.  EPA  pursuant  to 
the  authority  of  Section  113(d)(1)  of  the 
Act,  42  U.S.C.  7413(d)(1).  The  Order 
places  the  City  on  a  schedule  to  bring  its 
Boiler  #4  at  the  Dover  Municipal  Power 
Plant  into  compliance  as  expeditiously 
as  practicable  with  Regulations  AP-3-07 
and  AP-3-11,  part  of  the  federally 
approved  Ohio  State  Implementation 
Plan.  The  City  is  unable  to  immediately 
comply  with  these  regulations.  The 
Order  also  imposes  interim 
requirements  which  meet  Sections 
113(d)(1)(C)  and  113(d)(7)  of  the  Act,  and 
emission  monitoring  and  reporting 
requirements.  If  the  conditions  of  the 
Order  are  met,  it  will  permit  the  City  to 
delay  compliance  with  the  SIP 
regulations  covered  by  the  Order  until 
August  10, 1979. 

Compliance  with  the  Order  by  the 
City  will  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act  for 
violations  of  the  SIP  regulations  covered 
by  the  Order.  Citizen  suits  under  Section 
304  of  the  Act  to  enforce  against  the 
source  are  similarly  precluded. 
Enforcement  may  be  initiated,  however, 
for  violations  of  the  terms  of  the  Order, 
and  for  violations  of  the  regulations 
covered  by  the  Order  which  occurred 
before  the  Order  was  issued  by  U.S. 

EPA  or  after  the  Order  is  terminated.  If 
the  Administrator  determines  the  City  is 
in  violation  of  a  requirement  contained 
in  the  Order,  one  or  more  of  the  actions 
required  by  Section  113(d)(9)  of  the  Act 
will  be  initiated.  Publication  of  this 
notice  of  final  rulemaking  constitutes 
final  Agency  action  for  the  purposes  of 
judicial  review  under  Section  307(b)  of 
the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  August  20, 1979 
because  of  the  need  to  immediately 
place  the  City  of  Dover,  Ohio  on  a 
schedule  for  compliance  with  the  Ohio 
State  Implementation  Plan. 

(42  U.S.C.  7413(d).  7601) 

Dated:  August  14, 1979. 

Douglas  M.  Costle, 

Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  §  65.400: 
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§  65.400  Federal  delayed  compliance  orders  issued  under  section  113(d)  (1),  (3),  and  (4) 
of  the  Act. 


Source 

Location 

Order  Mo 

Dale  of  Ffl 
proposal 

SIP  regulation 
involved 

Final  compliance 
date 

. 

. 

. 

* 

* 

. 

Dover  Municipal  Power  Plant .. 

Dover,  Ohio . 

....  EPA-5-79-A-47  . 

..  5/15/79 . 

AP-3-07 

AP-3-11 

8/10/79 

IKR  Do<i  7»-25672  Kili;d  ft-17-79;  8.45  urn) 

BILLING  CODE  6S60-01-M 


40  CFR  Part  65 
(FRL  1298-4] 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  Kansas  Department  of 
Health  and  Environment  To  Venture 
Corp.,  Great  Bend,  Kans. 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  issued  by  the  Kansas  Department 
of  Health  and  Environment  (KDHE)  to 
the  Venture  Corporation.  The  Order 
requires  the  company  to  bring  air 
emissions  from  its  portable  asphalt  plant 
at  Great  Bend,  Kansas  and  other 
locations  in  Kansas  into  compliance 
with  certain  regulations  contained  in  the 
federally-approved  Kansas  State 
Implementation  Plan  (SIP).  Because  of 
the  Administrator’s  approval.  Venture 
Corporation’s  compliance  with  the 
Order  will  preclude  suits  under  the 
federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violation(s)  of  the  SIP  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect. 

DATES:  This  rule  takes  effect  on  August 
20, 1979. 

ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  and  any  supporting 
material,  is  available  for  public 
inspection  and  copying  during  normal 
business  hours  at:  Environmental 
Protection  Agency — Region  VII. 
Enforcement  Division,  17th  Floor,  324 
East  11th  Street,  Kansas  City.  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  J.  Culver  or  Henry  F.  Rompage, 
Environmental  Protection  Agency — 
Region  VII,  Enforcement  Division — 324 
East  11th  Street,  Kansas  City,  Missouri 
64106— telephone  816/374-2576. 


SUPPLEMENTARY  INFORMATION:  On  May 

25, 1979,  the  Regional  Administrator  of 
EPA’s  Region  VII  Office  published  in  the 
Federal  Register,  44  FR  30381,  a  notice 
proposing  approval  of  a  delayed 
compliance  order  issued  by  KDHE  to  the 
Venture  Corporation.  The  notice  asked 
for  public  comments  by  June  25, 1979,  on 
EPA’s  proposed  approval  of  the  Order. 
No  public  comments  were  received  in 
response  to  the  proposal  notice. 

Therefore,  the  delayed  compliance 
order  issued  to  Venture  Corporation  is 
approved  by  the  Administrator  of  EPA 
pursuant  to  the  authority  of  Section 
113(d)(2)  of  the  Clean  Air  Act,  42  U.S.C. 
7413(d)(2).  The  Order  places  Venture 
Corporation  on  a  schedule  to  bring  its 
portable  asphalt  plant  at  Great  Bend, 
Kansas  into  compliance  as  expeditiously 
as  practicable  with  Kansas  Air  Pollution 


40  CFR  Part  81 
I  FRL  1298-11 

Air  Quality  Control  Regions,  Criteria, 
and  Control  Techniques;  Attainment 
Status  Designation:  North  Carolina 

AGENCY:  U.S.  Environmental  Protection 
Agency,  Region  IV. 
action:  Final  rule. 

summary:  Air  quality  data  gathered  in 
Spruce  Pine,  North  Carolina  during 
calendar  year  1978  shows  no  violation 


Emission  Control  Regulation  28-19-50A 
Opacity  Requirements,  a  part  of  the 
federally-approved  Kansas  State 
Implementation  Plan.  The  Order  also 
imposes  reporting  requirements.  The 
Order  does  not  contain  interim 
requirements  or  monitoring  because 
KDHE  found  their  inclusion  in  the  Order 
would  be  unreasonable.  If  the  conditions 
of  the  Order  are  met,  it  will  permit 
Venture  Corporation  to  delay 
compliance  with  the  SIP  regulations 
covered  by  the  Order  until  June  1. 1979. 
The  company  is  unable  to  immediately 
comply  with  these  regulations. 

EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective  because 
of  the  need  to  immediately  place 
Venture  Corporation  on  a  schedule  , 
which  is  effective  under  the  Clean  Air 
Act  for  compliance  with  the  applicable 
requircment(s)  of  the  Kansas  State 
Implementation  Plan. 

(42  U.S.C.  7413(d),  7601) 

Dated:  August  14, 1979. 

Douglas  M.  Costle, 

Administrator. 

In  consideration  of  the  foregoing, 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  the  following  entry  to  the 
table  in  amending  §  65.211  to  read  as 
follows: 


of  the  primary  standards  for  particulate 
matter.  The  designation  of  this  area  is 
changed,  therefore,  from  nonattainment 
to  unclassifiable  for  the  primary 
standards;  the  nonattainment 
designation  remains  in  effect  for  the 
secondary  standard. 

DATE:  This  change  is  effective  August  20. 
1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Walter  Bishop,  Air  Programs 
Branch,  EPA  Region  IV,  345  Courtland 
Street,  N.E.,  Atlanta,  Ga.,  30308; 
telephone  404/881-3286(FTS  2,57-3286). 


§  65.21 1  EPA  approval  of  State  delayed  compliance  orders  issued  to  major  stationary 
sources. 


Source 

Location  Order  No. 

SIP  regulation(s) 
involved 

Date  of  FR 
proposal 

Final  compliance 
date 

Venluie  Corp . 

.  28-19-50A . 

5-25-79 

6-1-79 

IKR  Do*;.  79-257B4  Filuil  8-17-79: 8.45  .im) 

BILLING  CODE  6560-01-M 
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SUPPLEMENTARY  INFORMATION:  On 

March  3. 1978  (43  FR  8962  at  9019).  the 
Administrator  designated  portions  of 
Avery.  Mitchell,  and  Yancey  Counties, 
North  Carolina  in  and  around  Spruce 
Pine  as  nonattainment  for  particulate 
matter.  This  designation  was  based  on 
information  submitted  by  the  State 
showing  that  the  primary  standards  for 
this  pollutant  had  been  exceeded  in  1976 
and  in  1977.  The  annual  standard  was 
violated  in  1976  (annual  geometric 
mean.  64  #ig/m®)  and  both  annual  and 
24-hour  standards  were  violated  in  1977 
(annual  geometric  mean.  101.5  /ig/m^ 
second  highest  24-hour  measurement, 

276  fig/m  *). 

On  February  1, 1979,  the  North 
Carolina  Division  of  Environmental 
Management  submitted  particulate  data 
gathered  at  the  Spruce  Pine  monitoring 
site  during  calendar  year  1978  and 
validated  by  the  agency's  Quality 
Assurance  Coordinator.  This  data 
shows  no  violations  of  the  primary 
standards,  and  only  a  single  violation  of 
the  secondary  standard  (annual 
geometric  mean,  70.5)ig/m^  second 
highest  24-hour  measurement,  156  p,g/ 
tn-'J.  This  improvement  in  air  quality  is 
attributed  to  the  completion  of  a  road 
construction  project  which  was  in 
progress  in  the  vicinity  (within  0.3  mile) 
of  the  monitoring  site  in  1976  and  1977. 

The  Division  of  Environmental 
Management  requested  that  the  Spruce 
Pine  nonattainment  area  be 
redesignated  unclassifiable  for  the 
primary  standards,  and  that  the 
designation  of  nonattainment  apply  to 
the  secondary  standard  only.  Also,  the 
Division  requested  an  extension  to  July 
1, 1980,  of  the  deadline  for  submitting  an 
implementation  plan  revision  providing 
for  the  attainment  of  the  secondary 
particulate  standard  in  the  Spruce  Pine 
area.  The  latter  request  is  being  dealt 
with  in  a  separate  Federal  Register 
notice. 

On  May  21. 1979,  (44  FR  29500)  EPA 
proposed  the  redesignation  as  the  State 
had  requested.  One  comment  was 


received  in  response  to  the  proposal. 

The  director  of  the  Mitchell  County 
Economic  Development  Commission 
wrote  to  recommend  that  the  Spruce 
Pine  area  be  redesignated  unclassifiable 
for  the  secondary  standard  also.  The 
basis  for  this  recommendation  was  the 
writer’s  position  that  the  nonattainment 
designation  is  hampering  industrial 
development  of  the  area  and  that  any 
offsets  needed  for  such  development 
could  come  only  from  stack  emissions. 
The  latter  assumption  is  incorrect.  EPA’s 
Emission  Offset  Interpretative  Ruling 
(Federal  Register  of  January  16, 1979,  pp. 
3274-3285)  at  no  point  precludes 
offsetting  stack  emissions  of  particulate 
matter  tvith  fugitive  emissions  and  vice 
versa.  The  possibility  of  such  offsets  is 
envisaged  by  the  language  of  the  second 
paragraph  of  §  IV.D  of  the  ruling.  Also, 
the  ac.commodation  of  fugitive  dust 
sources  by  offsets  is  specifically 
provided  for  in  §  II.F  of  the  ruling.  (The 
State  has  shown  that  the  particulate 
problem  in  Spruce  Pine  is  due  largely  to 
emissions  from  unpaved  roads). 

EPA  has  verified  that  the  1978 
particulate  data  submitted  by  the  State 
satisfies  all  applicable  Agency  criteria 
governing  the  validity  and 
representativeness  of  air  quality  data. 
Accordingly,  the  Spruce  Pine  area  is 
redesignated  as  unclassifiable  for  the 
primary  TSP  standards. 

(Sections  107, 171,  and  301  of  the  Clean  Air 
Act  (42  U.S.C.  7407,  7501,  and  7601).) 

Dated:  August  14. 1979. 

Douglas  M.  Costle, 

Administrator. 

Part  81  of  Chapter  1,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 
***** 

In  §  81.334,  the  attainment  status 
designation  table  for  TSP  is  revised  to 
read  as  follows: 

§  61.334  North  Carolina. 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FI-4874) 

National  Flood  Insurance  Program; 

Final  Flood  Elevation  Determination 
for  the  Unincorporated  Areas  of 
Anoka  County,  Minn. 

agency:  O^ice  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Final  rule. 

SUMMARY:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  Unincorporated  Areas 
of  Anoka  County,  Minnesota. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  Unincorporated 
Areas  of  Anoka  County,  Minnesota. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  final 
elevations  for  the  Unincorporated  areas 
of  Anoka  County  are  available  for 
review  at  the  Anoka  County 
Comprehensive  Health  Department  & 
Environment  Services,  Anoka  Court 
House,  325  East  Main  Street,  Anoka, 
Minnesota. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-6872,  (In  Alaska 
and  Hawaii  Call  Toll  Free  (800)  424- 
9080,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C,  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  Unincorporated 
Areas  of  Anoka  County,  Minnesota. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 

87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 


North  Carolina— TSP 
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Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 
Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  ol  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical  datum 

Cedar  Creek . 

At  corporate  boundary  with 
the  City  of  Andover. 

865 

7,250  feet  upstream  ol 
county  highway  9. 

865 

Just  downstream  ol  county 
highway  22. 

871 

Just  upstream  of  county 
highway  22. 

873 

5,300  feet  upstream  of 
county  hi^way  22. 

874 

500  feet  downstream  of 
Burlington-Northern 

Railroad. 

877 

Just  upstream  ol  county 
highway  13. 

880 

5,000  leet  upstream  ol 
county  highway  13. 

881 

At  corporate  boundary  with 
the  City  of  East  Bethel. 

883 

Fold  Biuok . 

At  corporate  boundary  with 
the  City  ol  Ramsey. 

877 

Just  upstream  ot  State 

Highway  47  near  City  ol 
Ramsey  corporate 
boundary 

879 

t.860  feet  upstream  ot  Slate 
Highway  47  near  Viking 
Boulevard. 

684 

800  feet  downstream  ot 
county  highway  22. 

888 

Just  upstream  of  county 
highway  22. 

894 

Just  upstream  ol  Verde 

Valley  Road. 

897 

5,300  feet  upstream  ol  Verde 
Valley  Road. 

898 

250  feel  downstream  ol 
county  road  66 

905 

Pum  River . . . 

.  At  corporate  boundary  with 
the  City  ot  Ramsey. 

865 

At  County  Hiohway  22 . 

875 

At  corporate  boundary  with 
the  City  ot  St.  Francis. 

891 

West  Blanch  Sunrise 

At  county  boundary  with 

689 

Rrver 

Chisago  County. 

1,850  feet  upstream  ot 
county  road  75. 

894 

Just  upstream  ot  East  Uanm 
Lake  Drive. 

896 

Just  upstream  of  county 
highway  76  (Typo  Lake) 

900 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1978),  as  amended;  42 
U.S.C,  4001-4128;  Executive  Order  12127, 44 
FR  19387;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 


Issued:  July  16, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  79-25348  Filed  8-17-79:  a45  amj 

BILLINO  CODE  4210-23-M 


44  CFR  Part  67 

(Docket  No.  FI-5273] 

Final  Flood  Elevation  Determination 
for  the  Unincorporated  Areas  of 
Madison  County,  Miss.,  Under  the 
National  Rood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Final  rule. 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  unincorporated  areas  of 
Madison  County.  Mississippi. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  unincorporated  areas 
of  Madison  County,  Mississippi. 
addresses:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  ureas  and  the  final 
elevations  for  the  unincorporated  areas 
of  Madison  County,  Mississippi,  are 
available  for  review  at  the  Chancery 
Clerk’s  Office,  Chancery  Clerk  Building. 
Canton,  Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  Room 
5270,  451  Seventh  Street  SW.. 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  the  unincorporated 
areas  of  Madison  County,  Mississippi. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 

87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Part  67.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 


days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Souice  of  flooding 

Elevation 
m  teet. 

Location  national 

geodetic 
vertical  datum 

Spring  Creek . 

Approximately  4100  feel 
upstream  ot  the 
confluence  with  Bogue 

Chitto  Creek. 

186 

Bogue  Chitto  Creek . 

Just  upstream  ot  County 

Road. 

176 

Panther  Creek . . 

Just  upstream  of  State 

Highway  22. 

229 

Just  downstream  ot  Stokes 

Road. 

212 

Just  upstream  ViriiHa  Road 

203 

Haley  Creek . 

Just  upstream  Twm  Harbours 
Road. 

305 

Twin  Harbor  Cove _ 

Approximately  800  feet 
upstream  Natchez  Trace 
Parkway. 

299 

Brown  Creek . 

Approximately  2000  feel 
upstream  Natchez  Trace 
Parkway. 

310 

Stream  M . 

Just  upstream  Natchez  Trace 
Parkway. 

323 

Stream  L . . 

Just  upstream  Natchez  Trace 
Parkway. 

313 

Stream  K  . . . 

Just  downstream  ot  Gus 

Green  Road. 

280 

Limekiln  Creek 

Just  upstream  of  8us  Green 
Road. 

284 

Just  upsbeam  Robinson 

Springs  Road. 

252 

Batchelor  Creek . . 

Just  upstream  of  Covington 

Road. 

239 

Approximalely  3000  teet 
upstream  ot  confluence 
with  Tilda  Bogue. 

206 

Stream  J _ _ 

Just  upstream  of  Illinois 

Central  GuH  RR. 

245 

Stream  I.. . . . 

Just  downstream  ol  U  S 

Highway  51. 

243 

Approximalely  1200  feel 
upstream  of  confluence 
with  Bear  Creek. 

237 

Stream  H  . . 

Just  upstream  of  Cotton 

Blossom  Road. 

243 

Little  Bear  Creek  . . 

Just  downstream  of  Yandeii 

Road 

259 

Just  upstream  Old  Canton 

Road. 

249 

Just  upstream  Endris  Road. 

232 

Just  downstream  State 

Highway  43. 

246 

Stream  F . 

Just  downstream  Hart  Road  . 

253 

Walnut  Creek  . . 

Just  downstream  State 

Highway  43. 

234 

Just  upstream  ot  confluence 
with  Bear  Creek. 

227 

Stream  E  — . . . 

Just  upstream  of  Ittinois 

Central  Gulf  RR. 

234 

Just  upstream  ol  U.S. 

Highway  51. 

229 

Bear  Creek  . . . 

Just  upstream  Old  Jackson 

Road. 

259 

Sowell  Hoad . 

241 

Just  upstream  Old  Canton 

Road. 

234 

Just  upstream  State  Highway 

22. 

217 

Hearn  Creek . 

.  Approximately  1000  feet 
upstream  ot  Natchez  Trace 
Parkway 

301 

CuOey  Creek . 

.  Just  upstream  Natchez  Trace 
Parkway. 

295 

Brashear  Oeek..... . . 

.  Just  upstream  Old  Canton 

Road 

302 
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Elevation 

in  feet. 

Source  of  flooding 

Location  national 

geodetic 
vertical  datum 

Just  downstream  Natchez 

300 

Trace  Parkway. 

Just  upstream  Qiarity  Church 

288 

Road. 

School  Creek . 

Just  upstream  Old  Canton 

297 

Road. 

Approximately  250  feet 

292 

downstream  Old  Canton 

Road. 

Just  upstream  of  Madison- 

291 

Hinds  County  line. 

Purple  Creek . 

Just  upstream  Richardson 

358 

Road. 

Just  upstream  Old  Agency 

344 

Road. 

306 

with  Stream  B. 

287 

Crossing  Road. 

Approximately  1000  feet 

276 

upstream  of  confluence 
with  Stream  B. 

Stream  B . . 

Just  upstream  Lake  Cavalier 

304 

Road. 

Just  downstream  Society  HiM 

286 

Road. 

White  Oak  Oeek _ 

Just  downstream  of  Old 

346 

Agency  Road. 

Just  downstream  of  1-220 

326 

Northbound  Lane. 

Larue  Creek . . 

Approximately  100  feet 

334 

upstream  Frontage  Road. 

Just  upstream  County  Line 

328 

Road. 

Stream  A . 

Approximately  300  feet 

342 

downstream  Livingston 

Road. 

Just  upstream  County  Line 

336 

Road. 

Hangxig  Moss  Oeek .. 

Just  upstream  County  Line 

340 

Road. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  cf  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U,S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  July  26, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  7S-253W  Filed  S-17-79-.  8:45  am| 

BILUNG  CODE  4210-23-M 

44  CFR  Part  67 

(Docket  No.  FI-3871] 

Final  Flood  Elevation  Determination 
for  the  City  of  Westport,  Grays  Habor, 
Washington;  Correction 

AGENCY:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 


ACTION:  Correction  of  final  rule. 


summary:  This  document  corrects  a 
final  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  3871  of 
the  Federal  Register  on  February  7, 1979 
(44  FR  7694). 

EFFECTIVE  DATE:  February  7, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  Office  of  Flood 
Insurance,  (202)  755-5581  or  Toll  Free 
Line  800-424-6872,  Room  5270, 451 . 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

The  following  corrections  are  made; 
The  intersection  of  Newell  Avenue  and 
Surf  Street,  previously  listed  with  a  100- 
year  (base)  flood  elevation  of  20  feet, 
NGVD,  from  the  Pacific  Ocean,  is  no 
longer  considered  flood-prone.  The  area 
southwest  of  the  intersection  of  Wilson 
Street  and  Third  Avenue  (not  previously 
listed)  would  be  inundated  by  the  100- 
year  (base)  flood  at  elevation  10  feet, 
NGVD,  from  Stillwater  flooding  of  the 
Pacific  Ocean,  rather  than  elevation  20 
feet,  NGVD,  directly  from  the  Pacfic 
Ocean,  as  originally  determined. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963.) 

Issued:  July  25, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator, 

|FR  Doc.  7»-25350  Filed  8-17-79: 6:45  am] 

BaXaMi  CODE  4210-23-M 


44  CFR  Part  67 

[Docket  No.  FEMH-5679] 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Office  of  Federal  Insurance  euid 
Hazard  Mitigation,  FEMA. 
action:  Final  rule. 

Final  Base  (100-year)  Flood  Elevations 


SUMMARY:  Final  base  (lOO-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Une  (800)  424-8872,  (In  Alaska 
and  Hawaii  call  Toll  Free  (800)  424- 
9080),  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  each  community 
listed. 

This  flnal  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.4(a)).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Oty/town/county  Source  oi  flooding 


#Oeptf)  in 
feet  above 
ground 

LocaAon  ‘Elevation 

m  feet  (NGVD) 


Alabama. 


City  of  Hamiton.  Marion  County  BuRahatctiee  River 
(FI-4829). 


WNams  Creek. 


Approximately  1.000  feel  upstream  of  County  Road  35.._ 

Just  upstream  of  U.S.  Highways  278,  78  and  43 . . 

Just  upstream  of  County  Road  42 .  . 

Approximately  300  feet  upstream  of  U.S.  Highway  278 .... 

Just  upstream  of  Old  U.S.  Highway  43 . . . _.. 

Ragsdale  Creek . .  . . . . 

u  s.  Highway  278 .  . . . . 

Just  upstream  of  7ih  Avenue  North ...._ . . . 


*385 

•394 

•405 

•410 

•412 

•412 

•431 
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Final  Base  <  100-year)  Flood  Elevations— Continued 


#Depth  in 
feet  above 
ground. 

State  City/tOMNi/county  Source  of  flooding  Location  ‘Elevation 

in  feet  (NGVD) 


Key  Brarx^h 


Maps  available  at;  City  HaM,  Hamilton,  Alabama 


Just  dovmstream  of  U.S.  Higtrways  43,  78  and  278 . .  *414 

Just  upstream  of  U.S.  Highways  43,  78  and  278 .  ‘421 

Just  downstream  of  6fh  Avenue  South .  ‘451 

Just  upstream  of  6th  Avenue  South . . .  *458 


Arizona .  GilberL  Town.  Maricopa  County  Southern  Pacific  Railroad .  North  of  Embankment,  from  Baseline  Road  to  Elliot  Road  #2 

(Docket  No.  H-52^  Oonsoltdated  Canal .  Along  Eastern  Side  from  Baseline  Road  to  Lindsay  Road.  #2 

Along  Eastern  Side  from  Warner  Road  to  Ray  Road .  #1 

Maps  are  available  at  the  Office  of  the  City  Qerk,  1 19  Norm  QNbert  Road,  Gilbert,  Arizona. 


Arizona... . - .  Tolleson,  City.  Maricopa  County  Ponded  Area .  Southeast  of  intersection  of  McDowell  Road  and  91st  Avenue  extend-  *1,024 

(Docket  No.  R-585^.  ing  east  650  feet  from  the  intersection  and  1,100  feet  south,  bound¬ 

ed  on  the  east  by  the  Corporate  Limits. 

North  of  Southern  Pacific  Railroad  running  parallel  with  the  railroad  at  ifZ 

an  approximate  width  of  1,000  feet.  Affects  areas  inside  the  Corpo¬ 
rate  Limits  west  of  83rd  Avenue. 

Extending  north  from  Roosevelt  Irrigation  District  Canal  at  a  width  oi  *1,027 
approximately  250  feet  at  the  west  Corporate  Limits  to  approxi¬ 
mately  650  feet  at  the  east  Corporate  Limits. 

Maps  are  available  at  the  City  Hall,  ToVesoa  Arizona. 


Connecticut .  Haddam,  Town.  MkJdleseK  Connecticut  River .  State  Route  82  Confluence  of  Ponset  Brook. 

CkMjnty  (Docket  No.  Fl-S25^.  Salem  River .  Leesville  Road,  Connecticut  Route  151. 

Downstream  Dam  located  4.0  miles  upstream  of  confluence  with  Con 
necticut  River. 

Upstream  Dam  located  4.0  miles  upstream  of  confluence  with  Con 
necticut  River. 

Ponset  Brook . .  Upstream  Dublin  Road . . . 

Depot  Road . 

Upstream  Connecticut  Route  81 . 

Downstream  Higganum  Reservoir  Dam.... 

Upstream  Higganum  Reservoir  Dam . 

Upstream  Skinner  Road . .......... 

State  Route  9  southbound . . . 

Little  City  Road . . . 

Candtewood  HHI  Brook .  Connecticut  Route  9A . 

Downstream  ScovHI  Road . 

Upstream  ScovHI  Road . 

^  Upstream  Candlewood  Hill  Road.....» . 

Spencer  Road . . . 

Weiss  Albert  Road . 

Candlewood  HHI  Road . 

Mifl  Creek .  Middlesex  TurnpHre . . . 

Downstream  Dam  (Mile  0.45) . 

Upstream  Dam  (Mile  0.45) . 

0.65  miles  above  confluence  of  Connecticut  River 
*  0.70  miles  above  confluence  of  Connecticut  River 

0.6C  miles  above  confluence  of  Connecticut  River 
0.90  mHes  above  confluence  of  Connecticut  River 

Upstream  Park  Road . . . 

Banforth  Road .  . 

Bible  Rook  Brook .  Bible  Rock  Road .  . . . 

Boulder  Dell  Road...  . 

Thayer  Road  Extension . . . 

Beaver  Meadow  Brook .  0.10  miles  above  confluence  of  MHt  Creek . 

0.30  mHes  above  confluence  of  MiU  Creek . 

0.50  miles  above  confluence  of  MHI  Creek . 

0.70  miles  above  confluence  of  MHI  Creek . 

Maps  are  available  at  the  Office  of  the  Town  Clerk,  Haddam,  Connecticut 


*11 

•13 

•13 

•29 

*47 

*52 

*64 

‘65 

*97 

*149 

*252 

*314 

*65 

•128 

*131 

*168 

*211 

*229 

*239 

•14 

•25 

*37 

•48 

•52 

*64 

*75 

*97 

*60 

•71 

*106 

*134 

*145 

•157 

*166 


Illinois .  LibertyvHle,  Lake  County,  R-5333  Oes  Plakies  River. 


Downstream  corporate  limit . . . . .  *651 

Just  upstream  of  Rockland  Road  . .  *654 

Just  upstream  of  Park  Avenue . .  *655 

Upstream  corporate  limit . . .  *657 


Maps  avaHable  at  Village  Hall,  Office  of  the  VHtage  Clerk,  200  East  Cook  Avenue,  Libertyville,  Illinois. 


Illinois. 


Rock  Island,  Rock  Island  County, 
FI-5335. 

Mississippi  River . 

.  Confluence  of  Rock  River . . . . . 

Upstream  side  of  Chicago,  Milwaukee,  St.  Paul  and  Pacific  Railroad .... 
Just  upstream  of  Centennial  Bridge . 

Rock  River . 

Northeastern  corporate  limits . 

.  Upstream  side  of  State  Highway  199 . 

Upstream  side  of  Chicago,  Rock  Island,  and  Pacifle  Railroad . 

Eastern  corporate  limits . 

Upstream  side  of  U.S.  Route  67 . . . . . 

1.93  miles  upstream  of  U.S.  Route  67 . 

Just  downstream  of  Chaneys  Lane . . . 

900  feet  upstream  of  Andalusia  Road . 

•563 

*564 

*564 

*564 

*564 

*563 

*564 

*567 

*563 

*565 

•567 

*563 

*570 

*575 

*580 


Maps  available  at  City  Hall,  1528  3rd  Avenue.  Rock  Island.  IHinols. 
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State 


Oty/town/ county  Souice  ol  flooding 


Location 


Illinois 


Willowbrook.  Du  Page  County,  FI-  63rd  Street  Ditch 
5134 


East  Branch  Sawmill  Creek 


Maps  available  at  Village  Hall.  Willowbrook,  Illinois 

Indiana  .  Unincorporated  Areas  ot  Ohio  Hiver 

Switzerland  County.  FI-6264 


Plum  Creek ... 
Grants  Creek 


Wade  Creek 


Goose  Creek 


Log  L«k  Greek  . . 

lijtSe  Creek . . . 


Maps  available  at  the  County  Court  House.  Auditor's  Otfioe,  Rising  Sun,  Indiana 


Downstream  eastern  corporate  limits . - . 

600  feet  downstream  from  Madison  Street . 

Just  upstream  from  Mad'son  Street . . 

500  feet  upstream  from  Lane  Court . 

At  Lake  Hinsdale. . 

Downstieam  from  79th  Street . . 

Just  upstream  from  Midway  Drive . 

Approximately  800  feet  downstream  from  75th  Street 
At  upstream  corporate  kmifs  (75th  Street) . . . 


At  Switzerland  and  Ohio  Oiunty  boundary . 

6  miles  downstream  ot  Switzerland  and  Ohio  County  boundary .. 
10  mites  downstream  of  Switzerland  and  Ohio  (bounty  boundary 
13  miles  downstream  of  Switzerland  and  Ohio  County  boundary 
20  miles  downstream  ol  Switzerland  and  Ohio  County  boundary 
25  miles  downstream  of  Switzerland  and  Ohio  County  boundary 
30  miles  downstieam  of  Switzerland  and  Ohio  County  boundary 

At  Switzerland  and  Jefferson  C^nty  boundary . . . 

At  confluence  with  Ohio  River . 

3.4  miles  upstream  of  confluence  with  Ohio  River . 

At  confluence  with  Ohio  River . 

500  feet  downstream  of  Barksworks  Road .. 

680  feet  upstream  of  Barksworks  Road . 

2.300  feet  upstream  of  Barksworks  Road . 

1.400  feet  downslream  of  Red  Hog  Pike..  . 

200  feet  downstream  ol  Red  Hog  Pike . 

700  feet  upstream  of  Red  Hog  Pike. 

1.500  feet  upstream  ol  Red  Hog  Pike . _ 

2.300  feel  upstream  ol  Red  Hog  Pike 

3.000  feet  upstream  of  Red  Hog  Pike . 

3,800  feet  upstream  of  Red  Hog  Pike 

At  confluence  with  Ohio  River . 

4,120  feet  upstream  of  confluence  with  Ohio  River . 

200  (eel  upstream  ol  Antioch  Road . . . 

660  feet  upstream  ol  Antioch  Hoad  . . . . . . 

790  feet  upstream  of  Antioch  Hoad . . !. . . . . 

At  confluence  with  Ohio  River . . . . . . 

9.200  feet  upstream  of  confluence  with  Ohio  Rtvei _ _ 

9.500  feel  upstream  of  confluence  with  Ohio  River _ _ 

9.750  feet  upstream  of  confluence  with  Ohio  River . . . 

10.250  feet  upstream  of  confluence  with  Ohio  River _ 

10.700  feet  upstream  of  confluence  with  Ohio  Rivei  . . . 

11.100  feet  upstream  of  confluence  with  Ohio  Rarer . . . . 

11.400  feet  upstream  ol  oonfluence  wilh  Ohio  River 

At  conltuenoe  with  Ohio  River . . . . . . . . . 

7,340  feet  upstream  of  Log  Lick  Creek  Road  _ _ _ _ 

At  confluence  with  Ohio  River . . . . . . . . 

2.900  feet  upstream  of  Little  Hommy  Ridge  Road . . 

3.700  feet  upstream  of  Little  Hominy  Fkdge  Road  . . . . 

4.300  feat  upstream  ol  Litlie  Hominy  Ridgs  Road _ _ _ 

4.900  feet  upstream  of  Little  Hominy  R'dge  Road .» . . . 

5,650  (eel  upstream  of  Little  Hominy  Ridge  Hoad 

6.4(Xi  feet  upstieam  of  Little  Hom.iny  Ridge  Road .. 

7.100  feet  upstream  ol  Little  Hominy  Ridge  Road. 

7.900  feet  upstream  of  Little  Hominy  Ridge  Road .. 

8.600  feet  upstream  ot  Little  Hominy  Ridge  Road . 

9.300  feet  upstream  ol  Little  Hominy  Ridge  Road .. 

9.900  feel  upstream  ol  Little  Hominy  Ridge  Read 
10,560  feet  upstream  ol  Little  Hommy  Ridge  Road 

1 1 .450  feel  upstream  ot  Little  Hominy  Ridge  Ftoad . 


ly  Depth  in 
feet  above 
ground 
'Elevation 
in  feet  (NGVD) 


•695 

•700 

•711 

•715 

•724 

•700 

■705 

•708 

•711 


•482 

•480 

•478 

•476 

•474 

•472 

•470 

•468 

•472 

•472 

•482 

•482 

•489 

•500 

•510 

•520 

•530 

•540 

•550 

•560 

•571 

•479 

•479 

•489 

■500 

•506 

•479 

•479 

•485 

•490 

•500 

•510 

•520 

•532 

•473 

•473 

•474 

•474 

•482 

•490 

•500 

•520 

•54C 

•560 

•580 

•600 

•620 

■640 

•660 

•682 


Iowa .  Dunkerton,  Black  Hawk  County,  Crane  Creek. 

Docket  No.  FI-5265 

Maps  available  at  City  Hall,  Dunkerton.  Iowa. 


About  2,500  feet  rlownslream  of  Canfield  Road .  •946 

About  250  (eel  downstream  of  Canfield  Road .  •947 

Just  upstream  of  Chicago  arxJ  North  Western  Railroad .  •OJO 

Just  upstream  of  upstream  corporafe  limits .  •950 


Iowa .  Hudson.  Black  Hawk  County.  FI  Black  Hawk  Creek. 

5337 


About  3.9  miles  downstream  of  State  Highway  58 .  •872 

Downstream  (eastern)  corporate  limits .  •874 

6,0(K)  feel  downstream  of  State  Highway  58  •880 

600  feet  upstream  of  State  Highway  58 .  '884 

Upstream  (southwestern)  corporate  limits...  •886 


Maps  available  at  City  Hall,  Hudson,  Iowa. 


Iowa .  Marengo,  Iowa  County,  FI  5338...  Iowa  River 

Maps  available  at  (3ity  Hall.  153  East  Main  Street,  Marengo.  Iowa. 


Entire  area  within  corporate  limits . 
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Final  Base  (100-year)  Flood  Elevations— Continued 

ADepth  in 
feet  above 
ground. 

State 

City/town/county  Source  ot  flooding 

Location 

‘Elevation 
in  feet  (NGVD) 

Massachusetts  .  _  Oigtiton.  Bristol  County.  Ft  5307 Taunton  Rtwer — .  Downstream  corporate  limits . 

Just  upstream  of  Center  Street . . . 

Confluence  of  Three  Mile  River . . . 

Three  Mile  Rwer .  Just  upstream  of  Old  Somerset  Avenue . 

Just  upstream  of  upstream  divergence  of  West  Channel.  Three  Mile 
River. 

Just  upstream  of  Dam  Number  4 . . . . . . 

Upstream  corporate  limits . 

West  Channel.  Three  Mile  River ...  Just  upstream  of  downstream  confluence  with  Three  Mile  River . 

Just  upstream  of  Spring  Street . . . . 

Segregaiiset  River  .  Mouth  at  Taunton  River . 

About  650  feet  upstream  of  confluence  of  Sunken  Brook  . 

1 .400  feet  downstream  of  Center  Street .... 

Just  upstream  of  Center  Street . 

About  2,600  feet  upstream  of  Center  Street 

Sunken  Brook .  Confluence  with  S^reganset  River . 

Just  upstream  of  Center  Street . 

About  3,900  feet  upstream  of  Center  Street . 


Maps  available  at  Town  Hall,  Selectman’s  Office,  Olghton,  Massachusetts 


Mesjachuseits  . 


Town  of  Granby, 
Hamsphire  County. 


Bachelor  Brook .  Downstream  corporate  Limit . . 

1.700  feet  downstream  of  Barnett  Road . 

Just  upstream  of  Barnett  Road . 

Just  downstream  of  Lyn  Drive . 

Just  upstream  of  Lyn  Drive .  . 

•  Just  downstream  of  Notch  Place . . . . . 

Just  upstream  of  Notch  Race . 

Approximately  1.200  feet  downstream  of  Aldnch  Street . 

Just  upstream  of  Aldrich  Street . 

Just  upstream  of  Aldrich  MiHs  Dam 
740  feet  downstream  of  Porter  Street 
Just  downstream  of  Porter  Street... 

Just  upstream  of  Porter  Street . 

Just  upstream  of  Swimming  Hole  Dam . 

Just  downstream  of  North  Street.... 

Just  upstream  of  North  Street . 

Approximately  300  feet  downstream  of  access  road,  3,380  feet  down¬ 
stream  of  Trompke  Avenue. 

Just  upstream  of  access  road  3,360  feet  downstream  of  Trompke 
Avenue. 

Just  downstream  of  Trompke  Avenue . 

Just  downstream  of  School  Street . 

Just  downstream  of  Forge  Porxt  Dam . 

Just  upstream  of  Forge  Pond  Dam . 

4,550  feet  upstream  of  Forge  Pond  Dam.. 

Tributary  “K”  (Located  315  feet  Confluence  with  Stoney  Brook . 

upstream  of  U.S  Route  202  on  Just  upstream  of  Stoney  Brook  Motel  driveway . . 

I.(wver  Stoney  Brook) 

Just  downstream  of  Morgan  Street . 


Just  upstream  of  Morgan  Street . . 

Approximately  1,450  feet  upstream  of  Morgan  Street . . . 

Approximately  1,050  feet  downstream  of  U.S.  Route  202 . 

Approximately  80  feet  upstream  of  U.S.  Route  202 . . . 

Tributary  “1"  (Located  3.1 70  feet  Confluence  with  Bachelor  Brook)  . . . 

upstream  of  Forgo  Pond  Dam  260  feet  upstream  of  U.S.  Route  202 . . . . . 

on  Bachelor  Brook). 

'  Tributary  “H"  (Located  near  Confluence  with  Bachelor  Brook . 

Trompke  Avenue  on  Bachelor  Approximately  475  feet  upstream  of  confluence  with  Bachelor  Brook... 
Brook.  Approximately  610  feet  upstream  of  confluence  with  Bachelor  Brook... 

Muddy  Brook .  Downstream  county  boundary . . 

Just  upstream  of  Truby  Street . 

Approximately  1.04  miles  upstream  of  Truby  Street . 

Upper  Stony  Brook .  Downstream  corporate  limit . 

Approximately  130  feet  downstream  of  Taylor  Street . 

Just  upstream  of  Taylor  Street . . . . 

Just  upstream  of  Old  Wood  Bridge . . . . 

1.34  miles  upstream  of  Old  Wood  Bridge . . 

IjOwer  Stony  Brook .  Downstream  corporate  limit . 

Approximately  2,825  feet  upstream  of  U.S.  Route  202 . 

Just  downstream  of  access  road  3,100  feet  dovmstream  of  Morgan 
Street 

Just  upstream  of  Morgan  Street . . . . 

Just  upstream  of  New  Ludlow  Road . . . . . 

Approximately  1,820  feet  i4>stream  of  New  Ludlow  Road........ . . 

Maps  available  at  the  Town  Clerk's  Office.  Kelog  Hak.  Qranby,  Massachusetts. 


West  Branch  (iic  Out  Parle  River .  Eastern  corporate  limits . . . 

•1,043 

Docket  No.  FI-5311. 

400  feet  downstream  from  County  Highway  25.... . 

•1,044 

Just  upstream  from  Chicago  and  Norm  Western . 

. 

•1,046 

Just  upstream  from  Sixth  Street . . . 

. 

•1,047 

Southwestern  corporate  limits . . 

•1,048 
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itOepth  in 
feet  above 
ground. 

State  City/town/county  Source  of  flooding  Location  'Elevation 

in  feet  (NGVO) 


Spicer  Creek  - - ....  Confluence  with  Niagara  River — Tonawanda  Channel . .  *571 

Whitehaven  Road  Upstream . . . . . ;  *576 

Harvey  Road  Upstream . . . .  *581 

j  Tributary  No.  1 . - .  Confluence  with  Niagara  River — Tonawanda  Channel . .  *571 

East  River  Road  Upstream . .  *574 

Upstream  limit  of  Detailed  Study  (2.000  feet  upstream  of  East  River  *578 

Road). 

Maps  available  at  the  Town  Hall,  2255  Baseline  Road,  Grand  Island,  New  York. 


New  York. _ _ _  Ashland.  Town.  Chemung  County  Chemung  River . . .  State  Route  367 . 

(Docket  No.  FI-5315).  Confluence  of  Seeley  Creek . 

.  Upstream  Corporate  Limits . . . 

Baldwin  Creek .  Confluence  with  Chemung  River . 

State  Route  17  Bridge . . . 

Upstream  Corporate  Limits . 

Bentley  Creek  . . . . . . .  Confluence  with  Chemung  River . 

Corporate  Limits  adjacent  to  Conell  Hill  Road. 

State  Boundary . . . 

Seeley  Creek .  State  Route  427  Bridge . 

Upstream  Corporate  Limits . 

South  Creek . . .  Corporate  Limits . . . 

Conrail . 

State  Boundary . . . 

Maps  are  available  at  the  Ashland  Town  Halt,  Wellsburg,  New  York. 


*824 

*835 

*837 

*820 

*830 

*860 

*625 

*856 

*871 

*844 

*848 

'1.008 

■1.026 

'1.085 


New  York..„...._ . . .  Town  of  Pleasant  Valley,  WappingerCk . . .  Approximately  2(X)  ft.  upstream  of  U.S.  Route  44 . 

Dutchess  County  (FI-4879).  Just  upstream  of  Hurley  Road . 

Just  upstream  of  Hibernia  Road . 

Little  Wappinger  Creek .  Just  upstream  of  Salt  Point  Turnpike . 

Northern  corporate  limits . . . 

E.  Branch  Wappinger  Creek _ ...  Just  upstream  of  Route  82 . . . 

Branch  2  Wappinger  Creek .  Approximately  100  feet  upstream  of  Parksville  Lane. 

Branch  3  Wappinger  Creek .  Old  Route  72 . 

Branch  4  Wrappinger  Creek _  Just  upstream  of  Hibernia  Road . 

Great  Spring  Creek . . . »..  Just  upstream  of  Route  72 . 

Approximately  50  feet  upstream  of  Sherow  Road . 

Brartch  1  Great  Spring  Creek .  Just  downstream  of  Route  17 . . ,  . 

Maos  available  at:  Town  Hall,  Pleasant  Valley,  New  York. 


*205 

*228 

*237 

*241 

*252 

*267 

*253 

*236 

*239 

*212 

*217 

*237 


New  York .  Port  Chester,  Village,  Byram  River . . 

Westchester  County  (Docket 
No.  FI-5319). 

Long  Island  Sound. 

Maps  are  available  at  the  Village  Hall,  Port  Chester,  New  York. 


Downstream  Corporate  Limits .  *  1 3 

Upstream  of  the  upstream  Putnam  Avenue  Bridge .  *17 

Upstream  Corporate  Limits . *18 

Entire  Shoreline .  *13 


Ohio .  Westlake  Cuyahoga  county.  FI-  Gifford-Avon  ditch . . .  Downstream  corporate  limit .  *621 

5250.  Upstream  corporate  limit .  *627 

Dover  Ditch .  At  confluence  with  Kirk  Lateral . *716 

Approximately  960  feet  downstream  of  Dover  Center  Road . *718 

Approximately  240  feet  downstream  of  Dover  Center  Road .  *720 

Approximately  200  feet  downstream  of  Dover  Center  Road .  *722 

Just  upstream  of  Hollywood  Drive . *724 

Approximately  4.400  feet  upstream  of  Porter  Road .  *731 

WUhelmy  Creek .  Downstream  corporate  limit .  *655 

Approximately  100  feet  downstream  of  Detroit  Road .  *657 

Just  downstream  of  dam  located  approximately  400  feet  upstream  of  *661 

Detroit  Road. 

Just  upstream  of  dam  located  400  feet  upstream  of  Detroit  Road .  *675 

^  Just  downstream  of  Bradley  Road .  *676 

Sperry  Creek . . .  At  downstream  corporate  limit .  *635 

Approximately  1,620  feet  upstream  from  downstream  corporate  limits..  *638 

Just  upstream  of  footbridge  located  approximately  440  feet  dowiv  *656 

stream  of  Detroit  Road. 

Just  downsteam  of  Detroit  Roeid .  *659 

Approximately  160  feet  upstream  of  Detroit  Road .  *663 

Just  downstream  of  dam  located  approximately  1,170  feet  down-  *674 

stream  of  Claque  Road. 

Just  downstream  of  footbridge  located  approximately  400  feet  down-  *681 

stream  of  Claque  Road. 

Just  upstream  of  footbridge  located  approximately  400  feet  down-  *684 

stream  of  Claque  Road. 

Just  upstream  of  Qaque  Road . .  *686 

Just  downstream  of  Hillard  Boulevard . . .  *690 

Just  downstream  of  private  drive  located  approximately  1,120  feet  *697 

downstream  of  Center  Ridge  Road. 

Just  downstream  of  Center  Ridge  Road . . . .  *701 

•-  Just  upstream  of  Center  Ridge  Road . . .  *707 

Rose  Lateral . . .  Approximately  600  feet  upstream  of  Kirk  Lateral .  *723 

Approximately  500  feet  upstream  of  Canterbury  Road _  *725 
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Final  Base  (100*year)  Flood  Elevations— Continued 


State 


City/town/county  Source  ef  Hooding 


Location 


itDeptt)  in 
feet  atx>v« 
ground. 
•Elevation 
in  feet  (NGVD) 


Kirk  Lateral .  Mouth  at  Cahoon  Creek . *716 

Just  downstream  of  Clark  Parkway . . — . —  *720 

At  confluence  of  Rose  Lateral .  *721 

>  Just  upstream  of  Rose  Road . *727 

Just  downstream  of  Strawberry  Lane . .  *729 

Just  upstream  of  Canterbury  Road .  *732 

At  upstream  corporate  limits . . . .  *735 

Cahoon  Creek .  At  downstream  corporate  limit .  *628 

-  Approximately  2,000  feet  upstream  of  downstream  corporate  limit .  *639 

Just  downstream  of  dam  located  approximately  1,400  feet  down-  *648 

stream  of  State  Route  2. 

Just  downstream  of  State  Route  2 .  *657 

Just  upstream  of  Cetroit  Road .  *659 

Just  upstream  of  Hilliard  Road .  *684 

Just  upstream  of  footbridge  located  approximately  350  feet  down-  *692 

stream  of  Dover  Center  Road. 

Just  upsteram  of  footbridge  located  approximately  1,350  feet  down-  *707 

stream  of  Center  Ridge  Road. 

Just  downsteam  of  Center  Ridge  Road .  *713 

Approximately  500  feet  upstream  of  Center  Ridge  Road .  *715 

Maps  available  at  City  Hall.  27216  Hillard  Boulevard,  Westlake,  Ohio 


Ohio  ..... . . -  Willoughby  Hills,  Lake  County.  FI-  Chagrin  River. 

5277. 


Maps  available  at  City  Hall,  Willoughby  Hills,  Ohio. 


Downstream  corporate  limit . 

3,300  feet  downstream  from  Eagle  Road. 

Just  upstream  of  Eagle  Road . 

Just  upstream  of  Dodd  Road . 

Just  upstream  of  Euclid  Chardon  Road .... 
Upstream  corporate  limit . 


*622 

*636 

*644 

*659 

*668 

*679 


Pennsylvania . .  Archbald,  Borough,  Lackawanna  Lackawanna  River .  The  junction  of  Blakely,  Jessup  and  Archbald. 

County  (Docket  No.  FI-5278).  ^  Ckpnfluence  of  Laurel  Run . 

Monroe  Street . . . . . 

Wayne  Street . . . . 


Bridge  Street . . . 

Market  Street  (Extended) . 

Northern  Corporate  Limits . . . . . . . 

Laurel  Run .  Laurel  Street . 

Delaware  and  Hudson  Railroad . 

800  feet  upstream  of  the  Delaware  and  Hudson  Railroad  Bridge.... 
White  Oak  Run _ _ _  Confluence  with  Lackawanna  River . 


Upstream  limit  of  Church  Street  Culvert . 

Delaware  and  Hudson  Railroad . . . 

300  feet  upstream  of  Delaware  and  Hudson  Railroad. 
850  feet  upstream  of  Delaware  and  Hudson  Railroad. 

300  feet  downstream  of  Goers  Hill  Street... . 

Goers  Hill  Street . 

250  feet  upsteam  of  Goers  Hill  Street . 

Wildcat  Creek . . .  Downstream  Corporate  Limits.. 

Downstream  of  Road  Bridge .... 

Upstream  of  Road  Bridge . 

Downstream  of  Betty  Street . 

Upstream  of  Betty  Street . 

Upstream  of  Culvert  near  drive-in  theater . 

2,100  feet  upstream  of  culvert  entrance . 

2,300  feet  upstream  of  culvert  entrance . 

Downstream  of  Roosevelt  Highway . 

Maps  are  available  at  the  Borough  Building,  Archbald.  Pennsylvania. 


*837 

*875 

*887 

*888 

*893 

*909 

*915 

*875 

*889 

*913 

*889 

•895 

*906 

*909 

*925 

*968 

■1.018 

■1,026 

*892 

*958 

*966 

*981 

*987 

’1,009 

■1,039 

■1,055 

■1,103 


Pennsylvania . - .  Avis.  Borough,  Clinton  County  Pine  Creek . .  At  U.S.  Route  220 .  *559 

(Docket  No.  FI-5279). 

Maps  available  at  the  Borough  Building,  Avis,  Pennsylvania. 

Pennsylvania .  Blakely,  Borough,  Lackawanna  Lackawanna  River .  Upstream  Corporate  Limits _ _  _  *836 

County  (Docket  No.  FI-5280).  Bridge  Street .  .  *819 

Pennsylvania  Route  247  *807 

Keystone  Street  (Extended)  *798 

Corporate  Limits  3,300  feet  downstream  from  Pennsylvania  Route  *785 

247. 

Confluence  of  Wildcat  Creek .  *780 

West  Lackawanna  Avenue .  *766 
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'  Final  Base  (100-year)  Flood  Elevations— Continued 


State 


Gty/town/county  Source  of  flooding 


iftDeptn  in 
feet  above 
ground. 

Location  ’Elevation 

in  feet  (NGVD) 


Maps  available  at  the  Borough  HaH,  Blakely,  Pennsylvania 


Wildcat  Geek _ 


HuU  Geek 


Upstream  G>rporate  Limits . . . . . . 

Abandoned  Railroad  (Upstream)  . . 

Abandoned  Railroad  (Downstream) . . 

Legislative  Route  648  (Upstream) . . . . . 

Keystone  Street  (Upstream)....... _ ............ . . 

Gmrail  (Upstream) _ _ _ 

Main  Street  (Upstream) . _ . . 

Willow  Street  (Upstream) . . . . . . . . 

Gtnfluence  with  Lackawanna  River  . . . 

Fourth  Street  (culvert  inlet) . . . . . 

G>lumbus  Avenue  (culvert  inlet)  . . 

Tftird  Street  (culvert  inlet) . 

Footbridge  3,175  feet  downstream  from  Third  Street  (Upstream) 

Second  Street  (culvert  inlet) . . . 

First  Street  (culvert  inlet) . 

Pennsylvania  Route  347  (culvert  inlet) . . . 


•890 

•880 

•862 

•852 

•826 

•809 

•793 

•785 

•780 

•839 

•830 

•821 

•806 

•798 

•788 

•767 


Pennsylvania _ _ _ — _ _  Giester  Heights,  Borough  GiesterGeek . . .  Downstream  Gsrporate  Umits _ 

Delaware  County  (Docket  No.  Lenni  Road  (Upstream) _ _ 

R-5282).  Station  Road . . . . . 

Darlington  Road . . . 

Upstream  Corporate  Limits . . . . 

West  Ganch,  Chester  Geek .  Downstream  Corporate  Limits _ _ 

Mattson  Road . . . 

Upstream  Corporate  Limits. _ _ .’. . 

Maps  available  at  the  Office  of  the  Borough  Secretary,  VaUeybrook  Road,  Chester  Heights,  Pennsylvania. 


•114 

•115 

•136 

•149 

•152 

•174 

•177 

•181 


Pennsylvania  . .  Dickson  Gty,  Borough,  Lackawanna  River _ Southwest  Corporate  Limits . . . . . .  *733 

Lackawanna  County  (Docket  Boulevard  Avenue  Bridge . . . .  ’736 

No.  FI-5351).  Junction  of  Gyphant,  Throop  and  Gckson  Gty  Boroughs .  ’750 

Delaware  and  Hudson  R.R.  Bndge .  ’762 

Lackawanna  Avenue  Bridge _ _ _  ’765 

Morgan-Gner  Geek . .  Confluence  with  Lackawanna  River _ _ _ ’735 

Delaware  and  Hudson  R.R.  Bridge . .  ’737 

Storrs  Geek . . .  Confluence  with  Gd  Dam  Geek  (Outlet  of  Culvert) _ _ _ _  ’743 

Inlet  of  Culvert . . . . . .  ’833 

Intersection  of  Price  Street . .-. . . - _ _  ’881 

Scott  Geek . . . . Confluence  with  Lackawanna  River . . ’743 

Culvert  Under  Delaware  &  Hudson  R.R . .  ’751 

Culvert  outlet  under  Abandoned  Conrail  R.R.  _ _ _ _ _  ’751 

Hull  Geek . . . .  Confluence  with  Lackawanna  River . . ’765 

Lackawanna  River  . . . . . .  ’765 

Maps  are  available  at  the  Municipal  Building.  Dickson  City.  Pennsylvania 


Pennsylvania.-.—..—. _ — East  Donegal,  Township,  Susquehanna  River . — .  Vinegar  Ferry  Road  Extended..- - - - - . — -.  ’267 

Lancaster  C^nty  (Docket  Na 
FI-5320). 

Township  of  Conoy  Corporate  limits . - .  ’272 

Unnamed  Geek  through  the  Borough  of  Marietta  Corporate  Limit _ . - .  ’275 

Borough  of  Manettet  Colebrook  Road . — _ - _ _ — . . -...._ . .  ’287 

Private  Road  off  of  Colebrook  Road . . . . .  ’299 

Unnamed  Creek  along  Railroad  Marietta  Street . . - . .  ’271 

Avenue  Confluence  with  Susquehanna  River.....„...„ .  ’276 

Route  441 . ’281 

Railroad  Avenue . -  •296 

Arch  Culvert  on  Unnamed  Road  north  of  Railroad  Avenue . . — ..  ’31 1 

Bainbridge  Road . -... _ .......— _  ’331 

Donegal  Geek..„ . Cortfluence  with  Chickies  Creek . •26t 

Marietta  Pike . -  ’269 

Donegal  Farm  Road . — . . . . . . . .  ’275 

,  •  Mount  Joy  Pika . _ — . . . _  ’299 

Trout  Run  Road _ . . — — .  ’314 

Farm  Bridge . _ . — .... ’325 

Kraybill  Church  Ro-td . —.—... . .  ’337 

The  Downstream  Donegal  Springs  Road  Gossing _ . .  ’344 

Colebrook  Road . ’347 

Chickies  Creek .  River  Road . •260 

Marietta  Pike . ’271 

Tributary  to  Donegal  Geek  along  Trout  Run  Road . ’315 

Mussar  Road.  Farm  Road  north  of  Trout  Run  Road..—...—...—.—.—. _ ..... _ ’321 

'  Dortegal  Sprtngs  Rotid . — — — . - .  ’344 

Carmany  Road _ ’356 
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Final  Base  (100-year)  Flood  Elevations— Continued 


State 


Oty/town/county  Source  of  flooding 


Location 


(TDepth  in 
feet  above 
ground. 
‘Elevation 
in  feet  (NGVD) 


•  Little  Chidues  Creek .  Orager  Road . 

Dam  Ruins . 

Iron  Road . . 

Pinkerton  Road . 

Upstream  Dam . . 

Longhecker  Road  Crossing 

Maps  are  available  at  the  East  Donegal  Township  Building. 


•374 

*286 

•292 

•302 

•312 

•320 


Perwtsytvania .  East  Hanover,  Township.  Dauphin  Manada  Creek .  Confluence  of  Fishing  Creek . — . 

County  (Docket  No.  FI-5248).  Mountain  Road  (Upstream  Side) . . 

Cliff  Road  (Township  Route  614)  (Upstream  Side) . . . 

Rabbit  Lane  (Upstream  Side) . . . 

Manada  Bottom  Road  (Upstream  Side) . . .... 

Camp  Kiwanis  Road  (Upstream  Side) . . 

Manada  Bottom  Road  2,200  feet  from  Camp  Kiwanis  Road  (Upstream 
Side). 

Interstate  81  (Upstream  Side) . . . 

Confluence  of  Walnut  Run . . 

Jonestown  Road  (Township  Route  6017)  (Upstream  Side) . 

U.S.  Route  22  (Upstream  Side) . 

Confluence  East  Branch  Manada  Oeek . . . . 

Township  Route  431  (Upstream  Side) . » - 

Downstream  Corporate  Limits . - . 

East  Branch,  Manada  Creek .  Interstate  81  (Upstream  Side) . 

'  Dry  Run  Road  (Upstream  Side) . 

Private  Drive  500  feet  upstream  from  Jonestown  Road  (Upstream 
Side). 

Jonestown  Road  (Township  Route  601)  (Upstream  Side) . . 

Meadow  Lane  (Legislative  Route  22053)  (Upstream  Side) . 

U  S.  Route  22  (Upstream  Side) . 

Carlson  Road  (Township  Route  467)  (Upstream  Side) . 

Confluence  of  Tributary  G . 

Crooked  Hill  Road  (Township  Route  469)  (Upstream  Side) . — 

Confluence  with  Manada  Creek . 

Fishing  Creek .  Upstream  Corporate  Limits.... 

McLean  Road  (Upstream  SkJo) 

(Confluence  with  Manada  Creek 

Bow  Creek . .  Earfy’s  Mill  Road  (Upstream  Side) 

Private  Lane  3,950  feet  upstream  from  Shady  Lane  (Upstream  Side)  ... 

Shady  Lane  (Upstream  Side) . . 

Conlluerx^e  of  Tributary  H . .7. . 

Confluence  with  Swalaa  Oeek . . . . . . 

Tributary  1 . . .  Pheasant  Road  (Upetream  Sida) . . 

Private  Drive  160  feel  downstream  from  Pheasant  Road  (Upstream 
Side). 

Downstream  (Crossing  of  Pheasant  Road  (Upstream  Side)  . . . . . 

Confluertce  with  Bow  Oeek . . . . . 

Maps  availabie  at  the  East  Hanover  Township  Building,  Grantville.  Penrtsyfvania. 


*531 

•516 

•459 

*443 

•435 

•431 

*423 

•420 

•406 

•404 

•387 

•365 

•362 

•360 

•474 

•467 

•431 

•428 

•407 

•402 

•384 

•374 

•369 

•365 

•563 

•536 

•531 

*372 

•396 

*350 

•343 

•337 

•397 

•391 


•383 

•372 


Pervtsyfvania  . . . .  (^ndon.  Borough,  Northhampton  Lehigh  River. 

County  (Docket  No.  FI-5285). 


Parkway  Bridge  (Upstream) .  *197 

25th  Street  Bridge .  •ig? 

Dam  (3,300  feet  downstream  of  25lh  Street  Bridge)  Downstream  *200 

Face. 

Dam  (3.3(X)  feet  downstream  of  25th  Street  Bridge)  Upstream  Face ....  *204 


Maps  are  available  at  the  Gtendon  Borough  Hall. 


PennsyNania - -  Latrobe,  Borough,  Westmoreland  Loyafharma  Lake  U.S.  Reservoir...  Ligonier  Street  Bridge .  *970 

(County  (Docket  No.  FI-5287).  Washington  Street  Extended _ _  *970 

Loyalhanna  (Creek .  Ligonier  Street  Bridge  100'  North  of  Buttonwood  Street _ _  "973 

(Conrail  Overpass  (Upstream  Side) . ’979 

Lloyd  Avenue  (State  Route  981  Upstream  Side) . . .  *982 

(Conrail  Spur  at  Legion-Kenner  Park . .  *986 

Mission  Road  Bridge .  *998 

Easton  Road  (State  Stoue  982)  ‘1,003 


Maps  are  available  at  the  Office  of  the  Secretary,  321  Thompson  Street,  Latrobe.  Pennsylvania. 
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state 

City/lowin/county 

Source  ot  flooding 

Location 

#Depth  in 
feet  above 
groimd. 
•Elevation 
in  feet  (NGVD) 

. .  *132 

County  (Docket  No.  B-S288). 

•156 

. .  *182 

•190 

_  _  *189 

*198 

.  *227 

.  *279 

Maps  are  available  at  the  Martic  Township  Building. 

.  *414 

ea  syiwa  . . . 

Cumberland  Oxmty  (Docket 
No.  FI-5321). 

•4P1 

•4Pfi 

Pa.  Route  1 14 . . . . 

.  *434 

Maps  are  available  at  the  Borough  Office,  36  West  Main  Street,  Mechanicsburg,  Pennsylvania 


Pennsylvania . .  Morton,  Borough,  Delavrare  Stony  Creek . .  At  Downstream  Corporate  Limits -  *115 

County  (Docket  No.  B-S289).  Upstream  of  Yale  Avenue/Church  Road . .  *119 

Upstream  of  ConraH  Bridge . . . . .  *120 

At  Upstream  Corporate  Limits _ _  *121 

Maps  are  available  at  the  Borough  Office,  400  HigMand  Avenue,  Morton,  Pennsylvania. 


Pennsylvania . . Plainfield,  Township,  Waltz  Creek .  Legislative  Route  48036  (Upstream) . . . .  *586 

Northampton  County  (Docket  Township  Road  666  (Upstream) . .  *607 

No.  FI-5290).  Upstream  Corporate  Limits . . - _ _ _ _ _ _  *613 

UWe  Bushkill  Creek .  Private  Road  #1  (Upstream) _ _ _  *389 

Township  Road  619  (Upstream) . . . .  *409 

Township  Road  623  (Upstream) _ I — _ _  *432 

State  Route  191  (Downstream)  _ _ _ _ _ _ _ _  *449 


Maps  available  at  the  Township  Municipal  Buiirfing,  Nazareth,  Pennsylvania 


Pennsylvania .  Wilson,  Borough,  Northampton 

County  (Docket  No.  FI-^91). 

Maps  available  at  the  Wilson  Borough  Hall. 


Lehigh  River .  25th  Street . . . 

Bushkill  Creek .  Binney-Smith  Bridge  (Private) _ 


•197 

*232 


Pennsylvania 


Woodward,  Township,  Clinlon  West  Branch.  Susquehanna  River  Downstream  Corporate  Limits _ _ _ _ - 

County  (Docket  No.  FI-S292).  Woodward  Avenue  (Downstream) . . . 

Jay  Street....- . . . . 

Upstream  Corporate  Limits . . 

Reeds  Run .  Confluence  of  West  Branch  Susquehanna  River 

Pennsylvania  Route  664 . . 

Private  Bridge  (8,160  feet  upstream  of  Route  66^. 


Maps  are  available  at  the  Woodward  Township  Buildng,  Riverside  Tenace.  R  D  2,  Lock  Haven,  Pennsylvania. 


*563 

*564 

*565 

*576 

'564 

*574 

*705 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1969  (33  FR  17804, 
November  28.  1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963). 

Issued:  July  20,  1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-253S1  Filed  8-17-79:  8:45  am) 

BILLING  CODE  4210-23-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Part  185 

Emergency  School  Aid 

agency:  Office  of  Education,  HEW. 

action:  Final  Regulation. 


SUMMARY:  The  Commissioner  of 
Education  issues  a  final  regulation  for 
educational  television  awards  under  the 
Emergency  School  Aid  Act  (ESAA).  The 
regulation  amends  criteria  for  awards 
by  including  a  new  criterion  that 
addresses  whether  minority  personnel 
are  represented  in  the  proposing 
organization’s  administrative  structure 
or  in  other  positions  of  responsibility. 

The  Act  authorizes  development  and 
production  of  integrated  children’s 


television  programming  of  cognitive  and 
affective  value. 

EFFECTIVE  DATE:  This  regulation  is 
expected  to  take  effect  45  days  after  it  is 
transmitted  to  Congress.  It  will  be 
transmitted  to  Congress  several  days 
before  it  is  published  in  the  Federal 
Register.  ’The  effective  date  is  changed 
by  statute  if  Congress  disapproves  the 
provisions  of  the  regulation  or  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  the 
regulation,  call  or  write  the  Office  of 
Education  contact  person. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Malcolm  Davis.  U.S.  Office  of 
Education.  400  Marj'land  Avenue,  S.W.. 
Room  3116.  ROB-3.  Washington.  D.C. 
20202.  Telephone  (202)  245-09.5,'). 

SUPPLEMENTARY  INFORMATION:  On 

March  21. 1979  the  Commissioner  of 
Education  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  (44  FR  17197).  Interested 
persons  were  afforded  sixty  days  to 
comment  on  the  proposed  regulation. 
During  the  sixty  day  period  two  persons 
submitted  written  comments.  The 
paragraphs  that  follow  summarize  those 
comments  and  provide  the 
Commissioner's  response  to  them. 

Comment.  One  commenter  objected  to 
the  proposed  criterion  as  "needless”  and 
stated  that  since  most  stations  do  not 
employ  minority  group  members  in  key 
positions,  the  criterion  might  result  in 
promoting  unqualified  people.  The 
commenter  suggested  better  training  and 
placement  activities  instead. 

Response.  The  Commissioner  believes 
the  criterion  is  needed  to  take  into 
account  minority  group  members  who 
are  in  non-project  positions  where  they 
might  have  an  impact  on  the  success  of 
the  television  programs  developed  and 
produced  undei’  the  ESAA  award.  The 
Commissioner  does  not  believe  there  is 
any  real  possibility  that  the  criterion 
will  lead  to  the  promotion  of  unqualified 
people.  It  will  provide  a  competitive 
advantage  to  proposers  who  employ 
qualified  minority  group  membei  B  in 
positions  where  they  may  help  ensure 
that  the  background  and  culture  of 
minority  groups  are  reflected  in  ESAA 
television  programs. 

Comment.  The  second  commenter 
objected  to  the  proposed  criterion  on  the 
grounds  that  it  might  discourage  some 
organizations  from  submitting  proposals, 
and  that  it  favors  large  organizations  in 
major  cities  since  they  are  better  able  to 
attract  highly  skilled  minority  group 
members.  The  commenter  also  asked 
why  the  criterion  favors  an  organization 
that  develops  a  program  relating  to  one 
minority  group  and  employs  members  of 
other  minority  groups  in  key  non-project 
positions. 

Response.  For  the  reasons  set  out  in 
the  above  response,  the  Commissioner 
believes  that  the  criterion  substantially 
furthers  the  purpose  of  the  ESAA 
educational  television  program.  While 
some  organizations  may  not  benefit 
from  the  criterion,  the  Commissioner 


anticipates  that  a  sufficient  number  of 
high  quality  proposals  will  continue  to 
be  received.  Regarding  the  commenter's 
questions,  it  is  the  Commissioner’s  view 
that  the  background  of  a  member  of  any 
minority  group  is  related  to  the 
backgrounds  of  members  of  other 
minority  groups  closely  enough  to 
warrant  use  of  the  criterion. 

Accordingly,  45  CFR  185.74(c)(2)  is 
amended  as  proposed.  The  amended 
provision  is  set  forth  below. 

(Catalog  of  Fodoral  Domestic  Assistance 
Program  No.  13.530  Emergency  S(;honl  Ai<l 
Act — Television) 

Dated:  July  30. 1079. 

Mary  F.  Berry, 

Acting  V.  .S  Coininis.'iidiwr  ot  EduciiHiiii. 

Approved:  July  .K).  1979 
Mary  F.  Berry, 

A.ssi.sttinl  Socivlary  for  Education. 

Approved:  August  14. 1979 
Patriua  Roberts  Harris. 

Secretary  of  Health,  Education,  and  Welfare. 

Title  45  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Section  185.74(c)(2)  is  amended  to 
read  as  follows; 

$  185.74  Criteria  for  awards. 

(0)  ‘  *  ‘ 

(2)  StHfTmg  (19  points). 

(i)  The  extent  to  which  the  proposal 
sots  out  an  overall  stuff  plan  clearly 
debneating  positions  and 
responsibilities  and  maximizing  staff 
capabilities; 

(h)  'llie  extent  to  which  minority 
group  persons  will  occupy  key  creative, 
administrative  and  executive  decision¬ 
making  project  positions: 

(iii)  The  extent  to  which  provision  is 
made  for  on-the-job  training,  in  full-time 
positions  over  the  entire  project  period, 
to  enable  such  trainees  to  become 
qualified  to  assume  positions  of 
technical  and  professional 
responsibility;  and 

(iv)  Whether  the  proposer  employs 
minority  group  members  in  key  non- 
project  positions. 

«  *  *  *  -A 

(20  U.S.C  1610(b)|l).  1610(b)(3)(A)) 

im  Ooc.  79-25745  Kilfit  9-17-79:  8:45  nml 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

( Arndt.  No.  5  to  Service  Order  No.  1267 1 

Louisiana  &  Arkansas  Railway  Co. 
Authorized  to  Operate  Over  Tracks  of 
the  Atchison,  Topeka  and  Santa  Fe 
Railway  Co.  and  Over  Tracks  of 
Chicago,  Rock  island  and  Pacific 
Railroad  Co. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Amendment  No.  5  to  Servici' 
Order  No.  1267. 


SUMMARY:  Service  Order  No.  1267 
authorizes  the  Louisiana  &  Arkansas 
Railway  Company  to  operate  over 
tracks  of  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  and  over 
tracks  of  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company. 

EFFECTIVE  DATE:  11:59  p.m.,  August  15. 
1979.  and  continuing  in  effect  until 
further  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT:  ) 

Kenneth  Carter  (202)  275-7840 

Decided:  August  13, 1979. 

Upon  further  consideration  of  Service 
Order  No.  1267  (42  FR  26256,  41425;  43 
FR  7324,  36639  and  44  FR  10507).  and 
geod  cause  appearing  therefor: 

It  is  ordered  §  1083.1267  Louisiana  ir 
Arkansas  Railway  Company  authorized 
to  operate  over  tracks  of  the  Atchison. 
Topeka  and  Santa  Fe  Railway  Company 
and  over  tracks  of  Chicago,  Rock  Island 
and  Pacific  Railroad  Company.  Service 
Order  No.  1267  is  amended  by 
substituting  the  following  paragraph  (g) 
for  paragraph  (g)  thereof; 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  August 
15, 1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendmenl 
shall  be  given  to  the  general  pub'ic  by 
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depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission,  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  7S>-2S6«e  Filed  8-17-79;  8:45  am) 

BILLING  CODE  703S-01-M 


49  CFR  Part  1033 

[Service  Order  No.  1394] 

Providence  and  Worcester  Co. 
Authorized  to  Operate  Over  Tracks  of 
Warwick  Railway  Co. 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Service  Order  No.  1394. 

summary:  Service  Order  No.  1394 
authorizes  the  Providence  and 
Worcester  Company  to  operate  over  the 
system  of  tracks  of  the  Warwick 
Railway  Company  between  Cranston 
and  Bellefonte,  Rhode  Island. 

EFFECTIVE  DATE:  12:01  a.m.,  August  14. 
1979.  and  continuting  in  effect  until 
further  order  of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter  (202)  275-7840 
Decided:  August  13, 1979. 

Due  to  the  economic  inability  of  the 
Warwick  Railway  Company  (WRWK)  to 
continue  operations,  they  have  entered 
into  a  sale  agreement  for  the  Providence 
and  Worcester  Company  (PW)  to 
purchase  their  system  tracks. 

The  Warwick  Railway  Company's 
system  tracks  are  located  between 
Cranston,  Rhode  Island,  and  Bellefonte, 
Rhode  Island,  a  distance  of  .09  miles, 
which  connects  with  the  PW  at 
Cranston. 

An  application  by  the  PW  seeking 
permanent  authority  to  acquire  and 
operate  these  tracks  will  be  filed  with 
the  Conunission. 

If  service  over  these  tracks  is  not 
continued,  the  shippers  located  thereon 
will  not  receive  necessary  rail  service. 
Accordingly,  it  is  the  opinion  of  the 
Commission  that  an  emergency  exists 
requiring  uninterrupted  rail  operations 
over  these  tracks  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
herein  are  impracticable  and  contrary  to 
the  public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 


It  is  ordered  That  §  1003.1394 
Providence  and  Worcester  Company 
authorized  to  operate  over  Tracks  of 
Warwick  Railway  Company. 

(a)  The  Providence  and  Worcester 
Company  (PW)  is  authorized  to  operate 
over  the  system  tracks  of  the  Warwick 
Railway  Company  (WRWK)  between 
Cranston,  Rhode  Island,  and  Bellefonte, 
Rhode  Island,  a  distance  of  .09  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  the  application  of 
the  PW  seeking  permanent  authority  to 
operate  over  these  tracks. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  August 
14, 1979. 

(e)  Expiration.  The  provisions  of  this 
order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Conunission. 

(49  U.S.C  (10304-10305  and  11121—11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railoads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  director. 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  R.  Michael. 

Agatha  L.  Mergenovich. 

Secretary. 

(FR  Doc.  79-2S«89  Filed  a-17-79;  8:45  am) 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
oontaine  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
oppi^rtunity  to  participate  in  the  rule 
nnaking  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

17  CFR  Part  1099] 

(Docket  No.  AO-183-A36] 

Milk  In  the  Paducah,  Ky.,  Marketing 
Area;  Decision  on  Proposed 
Amendments  to  Marketing  Agreement 
and  to  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  rule. 

summary:  This  decision  adopts  certain 
changes  in  order  provisions  to  allow 
more  milk  to  move  directly  from  farms 
to  manufacturing  plants  when  not 
needed  for  fluid  milk  (bottling)  uses.  The 
action  is  based  on  a  dairy  farmer 
cooperative’s  proposal  considered  at  a 
public  hearing  held  June  22, 1979.  The 
changes  are  needed  to  reflect  current 
marketing  conditions  and  to  permit 
added  efficiencies  in  disposing  of  the 
market’s  reserve  milk  supplies. 
(Cooperative  associations  will  be  polled 
to  determine  whether  producers  favor 
'He  issuance  of  the  proposed  amended 
•  iider. 

rOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt.  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  (202)447-4829. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing — Issued  June  4, 

1979;  published  June  7, 1979  (44  FR 
32708). 

Recommended  Decision — Issued  July 
20. 1979;  published  July  25.  1979  (44  FR 
43477). 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Paducah, 
Kentucky,  marketing  area.  The  hearing 
was  held,  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 


Act  of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900), 
at  Paducah,  Kentucky,  on  June  22, 1979. 
pursuant  to  notice  thereof  issued  on 
June  4. 1979  (44  FR  32708). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Acting  Deputy 
Administrator,  Marketing  Program 
Operations,  on  July  20,  1979  (44  FR  ' 
43477],  filed  with  the  Hearing  Clerk. 
United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
Hie  written  exceptions  thereto. 

'The  material  issue,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein. 

The  material  issue  on  the  record 
relates  to  diversions  of  producer  milk. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issue  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

Diversions  of  producer  milk.  The 
order  should  be  amended  to  provide  that 
a  cooperative  association  may  divert  to 
nonpool  plants  up  to  33  percent  of  its 
member  milk  physically  received  at  pool 
plants  in  the  months  of  April  through 
August  and  December,  and  25  percent  in 
other  months.  The  same  percentages 
also  should  apply  to  diversions  to 
nonpool  plants  by  a  proprietary  handler. 
The  current  limits  are  25  percent  in  April 
through  August  and  15  percent  in  other 
months. 

Dairymen,  Inc.  (DI),  which  represents 
a  large  proportion  of  producers 
supplying  the  market,  proposed  the 
changes  adopted  in  this  decision.  No 
one  opposed  the  proposal  at  the  hearing 
or  in  briefs. 

A  spokesman  for  the  cooperative 
testified  that  the  order  changes  are 
needed  to  reflect  changes  in  marketing 
conditions  that  have  occurred  during  the 
past  three  years.  Three  changes  in 
marketing  conditions  were  cited  to 
demonstrate  the  need  for  higher 
diversion  limits.  First,  a  distributing 
plant  located  in  Paducah,  Kentucky, 
closed  during  October  1976,  resulting  in 
a  loss  of  Class  1  sales  historically 
supplied  by  the  cooperative.  There  now 
are  only  two  plants  in  the  market  that 
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receive  and  process  milk  for  fluid 
purposes. 

Second,  the  witness  stated  that  one  of 
the  remaining  plants  now  obtains  a 
substantial  portion  of  its  milk  supply 
from  sources  not  historically  associated 
with  the  Paducah  market.  Thus,  another 
outlet  normally  supplied  by  DI  was  lost. 
Accordingly,  he  said,  some  milk  of  DI 
member  producers  that  had  been 
previously  pooled  on  the  Paducah  order 
was  shifted  to  plants  regulated  under 
other  orders.  He  stated  that  DI  currently 
pools  40  percent  less  milk  on  the 
Paducah  order  than  it  did  before  these 
changes  took  place.  He  maintained  that 
even  at  this  level  of  pooling,  the 
cooperative  finds  it  difficult  to  live 
within  the  current  diversion  limits. 

The  third  change  noted  by  the  DI 
witness  was  the  purchase  by  DI  in  1977 
of  the  fluid  processing  portion  of  a  plant 
at  Murray,  Kentucky.  'Hie  witness 
pointed  out  that  the  portion  of  the  plant 
not  purchased  by  DI  now  is  defined  as  a 
nonpool  plant.  The  impact  of  this 
change,  he  noted,  was  that  the 
processing  of  Class  II  milk  at  this 
location  is  now  in  the  nonpool  portion  of 
the  facility.  He  indicated  that  under  this 
arrangement  milk  moved  from  farms  to 
the  Class  II  operation  must  be  treated  as 
milk  diverted  from  a  pool  plant  if  the 
milk  is  to  remain  in  the  pool.  Otherwise, 
to  maintain  pool  status  the  milk  must 
first  be  received  at  the  fluid  milk  plant 
and  then  be  reloaded  and  moved  to  the 
adjacent  nonpool  plant  as  a  transfer, 
according  to  the  DI  representative.  He 
expressed  his  belief  that  of  the  three 
marketing  changes  cited  this  change  had 
had  the  greatest  impact  upon  the 
cooperative’s  ability  to  pool  milk  under 
the  current  diversion  limits. 

Proponent’s  witness  maintained  that 
in  view  of  these  changes,  the  current 
limits  on  diversions  to  nonpool  plants 
are  unduly  limited  and  should  be 
relaxed.  According  to  the  spokesman, 
receipts  at  the  two  remaining 
distributing  plants  vary  considerably 
from  day  to  day.  He  testified  that  each 
plant  receives  some  milk  each  day,  but 
that  the  daily  amounts  received  vary 
from  10  percent  to  18  percent  of  the 
weekly  total.  The  spokesman  stated  that 
with  only  two  fluid  outlets  remaining  the 
cooperative  now  has  less  flexibility  than 
before  in  shifting  milk  supplies  among 
pool  plants  and  thus  needs  to  be  able  to 
divert  more  milk  to  nonpool  plants  in 
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order  to  efficiently  handle  the  reserve 
milk  supplies  needed  to  accommodate 
the  daily  and  seasonal  milk 
requirements  of  pool  plants.  He  further 
maintained  that  the  higher  limits 
proposed  would  avoid  future 
unnecessary  and  costly  handling  of  milk 
just  to  maintain  pool  status  for 
producers  historically  associated  with 
the  market. 

The  cooperative’s  witness  also  urged 
that  the  limit  applicable  to  diversions 
during  December  be  increased  from  15 
percent  to  33  percent  of  receipts  at  pool 
plants.  He  contended  that  because  of 
the  Christmas  holidays,  the  problem  of 
disposing  of  milk  not  needed  for  fluid 
uses  is  just  as  acute  in  December  as  it  is 
during  any  of  the  flush  production 
months. 

The  proposed  changes  in  the  diversion 
provisions  should  be  adopted.  The 
evidence  clearly  establishes  that 
conditions  in  the  market  have  changed 
as  described  by  the  proponent,  with  the 
result  that  the  cooperative  has  more 
reserve  milk  than  can  be  efficiently 
disposed  of  under  current  order 
provisions.  DI  has  found  it  necessary 
several  times  during  the  past  year  to 
incur  the  costs  of  additional  milk 
handling  (receiving,  unloading, 
reloading,  reshipping)  for  the  sole 
purpose  of  maintaining  pool  status  for 
the  milk. 

The  record  also  demonstrates  that  DI 
bears  a  major  responsibility  for 
balancing  the  market’s  supplies  with  the 
fluid  milk  needs  of  distributors.  Milk 
from  the  cooperative’s  members 
accounts  for  about  two-thirds  of  the 
total  producer  milk  on  the  market.  With 
only  two  distributing  plants  operating  in 
the  market,  flexibility  is  limited  for 
shifting  milk  away  from  plants  where  it 
is  not  needed  for  fluid  use  to  other 
plants  where  it  is  needed. 

Even  though  DI  now  pools  about  40 
percent  less  milk  on  the  market  than  it 
did  three  years  ago,  the  present 
diversion  limits  have  created  problems 
for  the  association  in  efficiently 
handling  reserve  milk  supplies.  At  the 
cooperative’s  request,  the  Department 
suspended  the  15  percent  diversion  limit 
for  the  months  of  November  1978 
through  March  1979,  In  each  of  those 
months,  diversions  to  nonpool  plants 
exceeded  the  amounts  that  could  have 
been  diverted  absent  the  suspension. 

Although  the  suspension  had  the 
effect  of  increasing  the  diversion  limit  to 
25  percent,  some  milk  in  December  1978 
still  had  to  be  received  at  a  pool  plant 
before  being  moved  to  a  nonpool  plant 
for  surplus  use  in  order  to  maintain  pool 
status  for  the  milk.  Data  show  that  for 
the  12  months  of  June  1978  through  May 


1979,  the  market’s  Class  I  utilization  was 
lowest  in  May,  June,  July  and  December, 
ranging  from  77.4  percent  in  July  to  78.9 
percent  in  May.  December’s  utilization, 
therefore,  is  comparable  to  that  for  May, 
June  and  July  and  is  lower  than  that  for 
other  months  ill  which  the  higher 
diversion  limits  apply.  The  inclusion  of 
December  as  a  month  in  which  greater 
diversions  to  nonpool  plants  would  be 
allowed  is  warranted  on  the  basis  of  the 
record. 

Action  to  change  the  diversion  limits 
as  proposed  will  benefit  DI  in  that  some 
unloading,  pumping,  cooling,  and 
reloading  of  milk  can  be  eliminated. 
Since  most  of  the  milk  DI  diverts  is 
delivered  to  essentially  the  same 
location  as  if  it  were  first  received  and 
then  transferred,  transportation  savings 
will  be  minimal.  Nevertheless,  the 
potential  for  DI  and  other  handlers  to 
save  on  hauling  milk  directly  to  surplus 
outlets  at  other  locations  in  the  future 
will  be  assured  should  the  need  arise. 

Rulings  on  Proposed  Findings  and 
Conclusions 

A  brief  and  proposed  findings  and 
conclusions  were  filed  by  the  proponent 
cooperative  association.  The  brief, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  below. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 


applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

No  exceptions  were  filed. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Paducah,  Kentucky,  marketing  area, 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  orderea  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  and 
Representative  Period 

June  1979  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Paducah, 
Kentucky,  marketing  area  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  (as  amended  and 
as  hereby  proposed  to  be  amended), 
who  during  such  representative  period 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area. 

(This  decision  constitutes  the 
Department’s  Final  Impact  Analysis 
Statement  for  this  proceeding.) 

Signed  at  Washington,  D.C..  on  Aagust  14, 
1979. 

P.  R.  “Bobby”  Smith, 

Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

Order  *  amending  the  order,  regulating 
the  handling  of  milk  in  the  Paducah, 
Kentucky,  marketing  area. 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 


‘  This  order  shall  not  become  effective  unless  and 
until  the  requirements  of  S  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  been  met 
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issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Paducah,  Kentucky, 
marketing  area. 

The  hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  se^.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  Hearing  and  the 
record  thereof,  it  is  found  that; 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Paducah,  Kentucky, 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Acting  Deputy  Administrator,  Marketing 
Program  Operations,  on  July  20, 1979, 
and  published  in  the  Federal  Register  on 
July  25, 1979  (44  FR  43477),  shall  be  and 
are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein. 

1.  In  §  1099.13,  paragraphs  (c)(2)  and 
(c)(3)  are  revised  to  read  as  follows; 


§  1099.13  Producer  milk. 

*  «  *  «  * 

(c)  ‘  ‘  • 

(2)  If  diverted  by  a  cooperative 
association  for  its  account  as  milk  of  its 
members  to  nonpool  plants  which  does 
not  exceed  33  percent  of  the  milk 
physically  received  from  member 
producers  of  such  cooperative 
association  at  pool  plants  during  the 
month  in  any  of  the  months  of  April 
through  August  and  December  and  25 
percent  in  other  months,  except  that  if 
milk  of  members  is  diverted  by  the 
cooperative  association  in  excess  of  the 
specified  percentages,  no  milk  diverted 
by  the  cooperative  association  during 
the  month  shall  be  producer  milk  unless 
the  cooperative  association  designates 
the  dairy  farmers  whose  milk  is  not 
producer  milk; 

(3)  If  diverted  by  a  handler  in  his 
capacity  as  the  operator  of  a  pool  plant, 
as  milk  of  a  producer  who  is  not  a 
member  of  a  cooperative  association 
diverting  milk  pursuant  to  paragraph 
(c)(2)  of  this  section,  which  does  not 
exceed  33  percent  of  the  aggregate 
quantity  of  milk  received  at  such  plant 
from  such  nonmember  producers  during 
the  month  in  any  of  the  months  of  April 
through  August  and  December  and  25 
percent  in  other  months,  except  that  if 
milk  of  nonmember  producers  is 
diverted  by  the  handler  in  excess  of  the 
specified  percentages,  no  milk  diverted 
by  the  handler  during  the  month  shall  be 
producer  milk  imless  the  handler 
designates  the  dairy  farmers  whose  milk 
is  not  producer  milk;  and 

*  *  *  *  * 

|FR  Doc.  79-25682  Filed  8-17-79;  8.45  am] 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[10  CFR  Parts  211  and  220] 

[Doc.  No.  ERA-R-79-381 

Distribution  of  Strategic  Petroleum 
Reserve  Crude  Oil 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  is  proposing  to  adopt  a 
new  Part  220  to  implement  the  authority 
of  section  161  of  the  Energy  Policy  and 
Conservation  Act  for  the  allocation  of 
crude  oil  from  the  Strategic  Petroleum 
Reserve  (SPR).  The  proposed  regulation 
gives  the  DOE  discretion  to  distribute 


SPR  crude  under  the  current  Buy /Sell 
Program,  the  Standby  Crude  Oil 
Allocation  Program,  or  by  means  of 
allocation  outside  of  those  programs. 

Also  proposed  are  regulations  which  ^ 
prescribe  the  manner  in  which  SPR 
crude  oil  would  be  priced  in  allocated 
sales.  In  the  event  it  becomes  necessary 
to  draw  down  the  SPR  before  the  close 
of  the  comment  period,  ERA  intends  to 
implement  these  propiosals  as  interim 
final  rules  on  an  emergency  basis. 

DATES:  Comments  by  October  10, 1979, 
4:30  p.m..  Hearing  dates:  New  Orleans 
hearing  September  13, 1979,  9:30  a.m.; 
Washington,  D.C.  hearing,  September  18, 
1979,  9:30  a.m.  Requests  to  speak  are  due 
by  September  5, 1979. 

ADDRESSES:  All  comments  to  Public 
Hearing  Management,  Docket  No.  ERA- 
R-79-38,  Department  of  Energy,  Room 
2313,  2000  M  Street,  N.W.,  Washington. 
D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Gillette  (Hearing  Procedures), 
Economic  Regulatory  Administration, 

Room  2214-B,  2000  M  Street,  N.W., 
Washington,  D.C.  20461  (202)  254-5201. 
William  Webb  (Office  of  Public  Information), 
Economic  Regulatory  Administration, 

Room  B-110,  2000  M  Street,  N.W., 
Washington,  D.C.  20461  (202)  634-2170. 
Robert  G.  Bidweil,  Jr.  (Fuels  Regulation), 
Economic  Regulatory  Administration, 

Room  6128,  2000  M  Street.  N.W., 
Washington.  D.C.  20461  (202)  254-8464. 
Josette  L.  Maxwell  (Office  of  Regulations  and 
Emergency  Planning),  Economic  Regulatory 
Administration,  Room  8202,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461  (202)  632- 
5133. 

Harry  A.  Jones  (Strategic  Petroleum  Reserve 
Office),  Room  400, 1726  M  Street,  N.W., 
Washington.  D.C.  20461  (202)  634-5521. 
Samuel  M.  Bradley  (Office  of  General 
Counsel),  Department  of  Energy,  Room  6A- 
127, 1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585  (202)  252-6754. 
Craig  S.Bamberger  (Office  of  General 
Counsel),  Department  of  Energy,  Room  510, 
1726  M  &reet,  N.W.,  Washington,  D.C. 

20461  (202)  634-5545. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

II.  Background 

A.  SPR  Statutory  Authority  and  Distribution 
Plan 

B.  SPR  Physical  Distribution  System 

C.  Distribution  of  SPR  Crude  Oil 

III.  Proposed  Amendments 

A.  10  CFR  Part  220;  General  Allocation 
Authority  for  SPR  Crude  Oil 

B.  Conforming  Amendments  to  Crude  Oil 
Buy /Sell  Program 

1.  General  Description  of  Current  Regulations 

2.  Proposed  Amendments 

C.  Conforming  Amendments  to  Standby 
Mandatory  Crude  Oil  Allocation  Program 

1.  General  Description  of  Current  Regulations 

2.  Proposed  Amendments 
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D.  Conforming  Amendments  to  Entitlements 

Program 

IV.  Specific  Requests  for  Comments 

V.  Procedural  Requirements 

VI.  Public  Comment  and  Hearing  Procedures 

I.  Introduction 

Section  161(e)  of  the  Energy  Policy 
and  Conservation  Act  of  1975  (F*ub.  L. 
94-163,  EPCA)  (42  U.S.C.  6231  et  seq.) 
provides  that  the  Secretary  of  Energy — 

may,  by  rule,  provide  for  the  allocation  of  any 
petroleum  product  withdrawn  from  the 
Strategic  Petroleum  reserve  in  amounts 
specified  in  (or  determined  in  a  manner 
prescribed  by)  and  at  prices  specified  in  (or 
determined  in  a  manner  prescribed  by)  such 
rules.  Such  price  levels  and  allocation 
procedures  shall  be  consistent  with  the 
attainment,  to  the  maximum  extent 
practicable,  of  the  objectives  specified  in 
section  4(b)(1)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973. 

The  purpose  of  this  rulemaking 
proceeding  is  to  provide  a  regulatory 
framework  for  the  allocation  and  pricing 
of  SPR  crude  oil,  should  the  Secretary 
determine  to  distribute  SPR  crude  oil  by 
allocation  rather  than  by  competitive 
sale.  In  general,  the  regulations 
proposed  in  this  proceeding  would 
provide  DOE  with  the  flexibility  to 
distribute  SPR  crude  oil  under  the 
current  Buy/Sell  Program,  the  Standby 
Allocation  ftogram  or  a  new,  separate 
SPR  allocation  system.  We  are 
proposing  a  separate  allocation  system 
for  SPR  crude  oil  because  of  the 
difficulty  of  defining  in  advance  the 
types  of  conditions  which  may  exist  in 
different  interruption  situations,  and 
because  it  is  our  belief  that  it  is 
essential  to  have  substantial  flexibility 
in  distributing  SPR  crude  oil  and 
facilitating  its  movement  to  refineries. 
The  separate  allocation  system  for  SPR 
crude  oil  would  provide  DOE  a  wide 
range  of  allocation  options.  Thus,  for 
example,  it  would  permit  DOE  to 
respond  directly  and  quickly  to  special 
shortage  situations,  such  as  regional 
product  shortages,  without  the  necessity 
of  using  the  allocation  procedures  under 
the  current  Buy/Sell  Program,  which  is 
limited  to  small  refiners,  or  of  activating 
the  full  nationwide  Standby  Program,  In 
addition,  under  this  new  authority  DOE 
could  distribute  SPR  crude  oil  on  a  pro¬ 
rata  basis  to  all  domestic  refiners. 

II.  Background 

A.  Strategic  Petroleum  Reserve 

The  EPCA  authorized  creation  of  an 
SPR  of  up  to  one  billion  barrels  of  crude 
oil  and  petroleum  products,  for  the 
purpose  of  reducing  the  impact  of  energy 
supply  interruptions,  and  to  carry  out 
U.S.  obligations  under  the  Agreement  on 


an  International  Energy  Program  (lEP) 
signed  by  the  U.S.  on  November  18, 

1974. 

Section  154  of  the  EPCA  requires 
transmission  to  Congress  of  an  SPR  Plan 
detailing  proposals  for  designing, 
constructing  and  filling  the  storage  and 
related  facilities  of  the  SPR,  and 
containing  certain  additional 
information,  including  a  Distribution 
Plan  setting  forth  the  method  of 
drawdown  and  distribution  of  the  SPR. 
The  SPR  Plan  was  transmitted  to 
Congress ’on  February  16, 1977,  and 
pursuant  to  the  procedures  set  out  in 
EPCA  sections  154, 159  and  551,  it 
became  effective  April  18, 1977. 

The  Plan  subsequently  was  twice 
amended.  Amendment  No.  1, 
accelerating  the  SPR’s  oil  storage 
schedule,  was  transmitted  to  the 
Congress  on  May  25, 1977,  by  the 
Federal  Energy  Administration  as 
Energy  Action  No.  12,  and  became 
effective  on  June  20, 1977.  Amendment 
No.  2,  expanding  the  SPR’s  proposed 
-size  from  500  million  on  one  billion 
barrels,  was  transmitted  to  the  Congress 
on  May  18, 1978,  by  DOE  as  Energy 
Action  DOE  No.  2,  and  became  effective 
on  June  13, 1978;  this  amendment 
provided  for  implementation  of  storage 
of  750  million  barrels  of  crude  oil,  and 
indicated  that  plans  had  not  yet  been 
made  for  storage  of  the  final  250  million 
barrels. 

Section  161  of  the  EPCA  permits 
drawdown  and  distribution  of  the  SPR 
only  if  the  President  finds  that  it  is 
required  by  a  “severe  energy  supply 
interruption”  or  by  U.S.  obligations 
under  the  lEP.  A  “severe  energy  supply 
interruption”  is  defined  in  EPCA  section 
3(8)  as: 

a  national  energy  supply  shortage  which  the 
President  determines — 

(A)  is,  or  is  likely  to  be,  of  significant  scope 
and  duration,  and  of  an  emergency  nature: 

(B)  may  cause  major  adverse  impact  on 
national  safety  or  the  national  economy;  and 

(C)  results,  or  i&  likely  to  result,  from  an 
■interruption  in  the  supply  of  imported 

petroleum  products,  or  from  sabotage  or  an 
act  of  God. 

The  SPR's  storage  facilities  are  being 
developed  and  filled  in  three  phases. 
Phase  I  involves  the  construction  of 
facilities  to  utilize  existing  storage 
capacity  of  approximately  244  million 
barrels  at  five  salt  dome  sites  located  in 
the  Gulf  Coast  areas  of  Louisiana  and 
Texas.  Phase  II  is  the  expansion  of  two 
or  these  sites  by  an  additional  combined 
volume  of  280  million  barrels.- The 
expansion  involves  the  creation  of  new 
caverns  through  the  process  of  solution 
mining  (leaching).  This  combined 
capacity  of  524  million  barrels  in  Phases 


I  and  II  will  be  filled  with  crude  oil.  In 
Phase  III,  additional  storage  capacity  of 
up  to  222  million  barrels  will  be 
developed  and  filled  with  crude  oil,  - 
although  the  sites  to  be  developed  have 
not  yet  been  selected. 

As  of  July  30, 1979,  some  88.7  million 
barrels  of  crude  oil  were  stored  at  these 
three  SPR  sites:  West  Hackberry, 
Louisiana  (2.9  million  barrels  of  sweet 
crude  oil  and  26.6  million  barrels  of  sour 
crude  oil);  Bayou  Choctaw,  Louisiana 
(27.3  million  barrels  of  sour  crude  oil); 
and  Bryan  Mound,  Texas  (31.9  million  of 
sweet  crude  oil).  Another  2.9  million 
barrels  was  under  contract  for  delivery 
or  in  transit  to  the  SPR  sites.  By 
September  1979,  the  SPR  is  scheduled  to 
have  a  withdrawal  (“drawdown") 
capability  from  storage  facilities,  and  a 
distribution  capability,  from  these  three 
sites  at  a  rate  of  approximately  one 
million  barrels  per  day  (B/D).  Upon 
completion  of  Phase  I  and  Phase  II  fill  at 
the  five  SPR  storage  sites,  the 
drawdown  and  distribution  capability 
will  increase  to  about  3.5  million  B/D. 

B.  SPR  Physical  Distribution  System 

More  than  50  percent  of  the  imported 
crude  oil  transported  to  the  United 
States  enters  through  the  Gulf  of  Mexico 
to  supply  refineries  located  in  the  Gulf 
Coast  area  or  to  be  transported  via 
pipeline  to  inland  refineries.  A 
significant  portion  of  the  imported  crude 
oil  is  transferred  inland  through  three 
major  interstate  pipelines  which 
originate  in  the  Gulf  Coast.  The  three 
pipelines  are  the  Seaway  and  Texoma 
Pipelines  which  terminate  at  Cushing. 
Oklahoma,  and  the  Capline  Pipeline, 
which  terminates  at  Patoka,  Illinois. 
Additional  smaller  pipelines  further 
distribute  crude  oil  from  the  major 
pipelines  throughout  the  Midwest. 

The  DOE  has  taken  advantage  of 
these  existing  commercial  crude  oil 
distribution  systems  by  locating  SPR 
storage  sites  in  the  Gulf  Coast  area. 
These  locations  will  permit  SPR  crude 
oil  to  be  distributed  rapidly  through  the 
existing  distribution  networks  to  the 
major  markets  that  are  most  likely  to  be 
interrupted — by  pipeline  to  refineries 
located  in  the  interior  of  the  country  and 
in  the  Gulf  Coast  area  and  by  tankers  to 
Gulf  Coast,  East  Coast,  W'est  Coast. 
Caribbean  and  Pacific  refineries. 

Thus,  the  physical  configuration  of  the 
SPR  storage  system  is  based  on  the 
decision  to  make  maximum  use  of 
existing  and  planned  industry 
distribution  facilities,  rather  than 
developing  facilities  to  be  used 
exclusively  by  the  SPR.  The  potential 
loss  of  large  quantities  of  oil  during  a 
supply  interruption  and  the  introduction 
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of  large  quantities  of  SPR  oil  into  the 
normal  supply  system  will  require 
efficient,  coordinated  and  cooperative 
actions  by  both  Government  and 
industry.  Since  expeditious  adjustments 
will  be  required  to  the  regular  schedules 
of  affected  ports,  terminals  and 
pipelines  to  accommodate  the  necessary 
changes  in  physical  distribution 
patterns,  the  potential  for  successful 
implementation  of  response  measures 
will  be  maximized  by  industry 
performing  these  functions  (for  which  it 
is  best  suited),  with  the  Government 
prepared  to  support  or  complement 
industry  as  appropriate. 

During  a  drawdown  the  SPR  oil  will 
be  moved  from  the  storage  sites  through 
DOE-owned  connecting  pipelines  to 
supporting  terminals,  where  transfer  of 
ownership  will  take  place.  The 
Government’s  direct  role  will  end  at  this 
point  and  industry  will  assume 
distribution  responsibility.  Thus,  the 
terminal  and  pipeline  operations  and 
shipping  arrangements,  as  well  as  any 
exchanges  required  to  effect  distribution 
of  SPR  oil,  will  be  the  responsibility  of 
the  recipients. 

The  SPR  storage  sites  are  connected 
by  DOE  pipeline  to  marine  terminals. 

The  West  Hackberry,  Louisiana,  and 
Bryan  Mound,  Texas,  SPR  storage  sites 
also  are  physically  connected  to  major 
interstate  crude  oil  pipelines,  Texoma 
and  Seaway,  respectively.  Actions 
required  to  physically  connect  the 
Bayou  Choctaw,  Louisiana,  and  Weeks 
Island,  Louisiana  sites  with  the  Capline 
interstate  pipeline  are  in  progress.  The 
Sulphur  Mines,  Louisiana,  site,  when 
developed,  also  will  be  connected  to  the 
Texoma  pipeline.  This  storage 
configuration  will  provide  the  capability 
to  distribute  SPR  crude  oil  through 
pipelines  to  local  and  inland  refineries, 
or  across  docks  to  barges  and  tankers  to 
refineries  accessible  by  waterborne 
means  on  the  Gulf  Coast,  the  East  Coast, 
the  West  Coast  and  the  non-contiguous 
areas  of  the  country. 

All  facilities,  equipment  and 
contractual  agreements  are  in  place  to 
effect  drawdown,  using  an  interim 
system  at  West  Hackberry.  Contractual 
agreements  required  for  drawdown  at 
the  other  existing  storage  sites  will  be 
consummated,  as  required,  to  permit 
drawdown  using  permanent  withdrawal 
systems. 

The  following  is  a  description  of  the 
conceptual  plan  for  moving  SPR  oil  from 
the  selected  storage  sites  to  refiners. 

The  detailed  implementation  plans  have 
not  been  completed  for  all  systems  and, 
accordingly,  the  descriptions  below  may 
be  revised  somewhat  as  the 
implementation  efforts  proceed. 


The  Seaway  Storage  Complex 

Bryan  Mound  is  the  only  SPR  site  in 
the  Seaway  Storage  Complex.  DOE 
plans  to  have  about  180  million  barrels 
in  storage  at  Bryan  Mound  by  the  end  of 
1985. 

The  withdrawal  system  is  to  be 
constructed  in  stages  with  additional 
pumping  capability  added  to  increase 
drawdowm  rates  as  the  quantity  of  oil  in 
storage  increases.  The  initial  pumping 
capability  is  to  permit  drawdown  rates 
of  about  385,000  B/D  by  September  1979. 
During  Phase  II,  drawdown  system 
capability  will  be  expanded  to 
approximately  1  million  B/D. 

The  DOE  has  constructed  two 
pipelines  from  the  Bryan  Mound  site  to 
nearby  port  and  terminal  facilities  and 
the  Seaway  Pipeline.  A  4.6  mile,  30-inch 
pipeline  connects  the  site  to  the  Jones 
Creek  Tank  Farm,  where  the  Seaway 
Pipeline  originates,  A  second  3.6  mile, 
30-inch  DOE  pipeline  connects  the 
storage  site  to  the  Seaway  Pipeline 
Company  docks  in  Freeport,  Texas. 

During  a  drawdown,  crude  oil  will  be 
supplied  from  the  Bryan  Mound  site  to 
the  Seaway  Jones  Creek  Tank  Farm  for 
movement  through  the  Seaway  pipeline 
or  to  the  Seaway  docks  at  Freeports, 
Texas  for  loading  into  tankers.  Refiners 
purchasing  SPR  crude  will  be 
responsible  for  arranging  shipment 
through  the  Seaway  pipeline  or  use  of 
Seaway  dock  facilities.  Dock  loading 
capacity  should  exist  due  to  loss  of 
normal  imports,  and  refiners  may 
arrange  to  divert  uninterrupted  incoming 
curde  oil  shipments  to  other  ports  in 
order  to  permit  out-loading  of  SPR  crude 
oil  and  to  take  advantage  of  direct 
pipeline  access  to  SPR  crude  oil. 

The  Texoma  Storage  Complex 

West  Hackberry  and  Sulphur  Mines 
are  the  two  SPR  sites  in  the  Texoma 
Storage  Complex.  The  DOE  plans  to 
have  about  211  million  barrels  at  West 
Hackberry  by  1986  and  plans  to  store  22 
million  barrels  of  oil  at  Sulphur  Mines. 
The  total  projected  storage  capacity  for 
the  complex  is  233  million  barrels. 

The  withdrawal  system  for  the 
complex  consists  of  a  41.5-mile,  42-inch 
pipeline  which  DOE  constructed  from 
West  Hackberry  to  the  Sun  Oil 
Company  (Sunoco)  Terminal  in 
Nederland,  Texas.  A  17-miIe,  16-inch 
pipeline  from  the  Sulphur  Mines  site  is 
planned  to  tie  in  with  the  larger  DOE 
pipeline.  The  combined  drawdown 
capacity  of  the  two  storage  sites  will  be 
1.4  million  B/D.  Temporary  pumping 
capability  has  been  provided  at  West 
Hackberry  so  that  drawdown  currently 
is  feasible  at  rates  of  125,000  B/D.  As 


permanent  pumps  are  installed  and  the 
water  injection  system  is  completed,  the 
achieveable  drawdown  rate  is  to 
increase  to  402,000  B/D  by  September 
1979  and  1.3  million  B/D  by  early  1980. 
The  withdrawal  facilities  to  be  installed 
at  Sulphur  Mines  are  to  permit 
drawdown  of  that  site  at  a  rate  of 
100,000  B/D. 

There  is  the  potential  capability  to 
move  over  1  million  B/D  to  refineries  via 
local  pipelines  and  up  the  Texoma 
Pipeline  which  originates  at  the  Sunoco 
Terminal.  The  Texoma  Pipeline’s  current 
capacity  is  290,000  B/D.  'This  capacity 
may  increase  in  the  future. 

Sunoco  will  provide  terminalling 
facilities  and  tanker  docks  with  the 
potential  capacity  to  ship  up  to  1  million 
B/D  of  SPR  crude  oil  via  the  oil 
purchaser’s  tankers  and  barges.  It  is 
expected  that  normal  incoming  tanker 
traffic  to  these  docks  will  be  reduced 
somewhat  due  to  lost  imports.  It  also  is 
expected  that  refiners  will  divert  much 
of  the  uninterrupted  incoming  ships  to 
other  ports  in  o^er  to  take  advantage  of 
obtaining  SPR  oil  directly  by  pipeline, 
and  to  permit  outloading  more  tankers 
with  SPR  crude  oil. 

The  Capline  Storage  Complex 

Two  sites.  Bayou  Choctaw  and  Weeks 
Island,  are  projected  to  provide  a  total 
of  111  million  barrels  of  storage  capacity 
for  the  Capline  system.  Each  site  will  be 
linked  to  the  DOE  terminal,  construction 
of  which  is  being  completed  at  St. 

James.  Louisiana.  The  Government- 
owned  St.  James  Terminal  will  have  two 
tanker  docks  and  2  million  barrels  of 
surge  storage  capacity.  The  DOE  plans 
to  have  36  million  barrels  of  oil  in 
storage  at  Bayou  Choctaw.  About  75 
million  barrels  of  oil  will  be  stored  at 
Weeks  Island. 

Construction  of  the  on-site  facilities  to 
permit  withdrawal  at  Bayou  Choctaw  at 
a  rate  of  240,000  B/D  is  to  be  completed 
by  September  1979.  Additional  pumps 
are  to  be  installed  to  permit  this  rate  to 
be  increased  to  about  480,000  B/D  by 
mid-1980.  The  withdrawal  system  at 
Weeks  Island  is  to  be  completed  by 
early  1980  to  have  the  capability  to  draw 
down  oil  in  storage  at  a  rate  of  about 
590,000  B/D. 

DOE  has  constructed  a  39-mile,  36- 
inch  pipeline  from  Bayou  Choctaw  to  the 
St.  James  Terminal.  A  69-mile,  36-inch 
pipeline  from  Weeks  Island  to  the 
terminal  is  presently  under  construction. 
When  completed,  this  pipeline  is  to  have 
the  capability  to  deliver  about  590,000 
B/D  of  crude  oil  from  the  Weeks  Island 
site  to  the  St.  James  Terminal. 

The  terminal  itself  is  to  have  the 
capability  to  move  about  450,000  B/D 
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across  the  two  tanker  docks  and  is 
planned  to  be  linked  via  pipeline  to  the 
Capline  Terminal  which  is  adjacent  to 
the  DOE  terminal.  This  terminal  is  the 
point  of  origin  for  the  Capline  Pipeline 
which  currently  moves  about  1,140,000 
B/D  north  to  inland  refineries.  A  third 
facility,  the  Koch  Terminal,  is  also 
located  adjacent  to  the  DOE  terminal. 
During  an  interruption,  it  is  expected 
that  purchasers  of  SPR  oil  would  use 
excess  capacity  at  these  facilities  to 
load  their  tankers  with  SPR  crude  oil,  if 
required.  Excess  capacity  would  likely 
exist  during  a  severe  interruption  due  to 
the  loss  of  imported  crude  oil  shipments 
and  the  diversion  by  refiners  of 
incoming  shipments  to  other  ports 
without  direct  pipeline  access  to  SPR 
crude  oil  supplies. 

C.  Distribution  of  SPR  Crude  Oil 

Upon  a  decision  by  the  President  that 
SPR  drawdow'n  and  distribution  is 
required,  decisions  would  be  made  as  to 
the  oil  sale  methodology  to  be  used  and 
the  universe  of  eligibile  buyers.  DOE 
believes  that  there  is  no  advantage  in 
making  these  decisions  in  advance,  and 
that  fluctuating  market  conditions  and 
differing  energy  supply  shortfall 
scenarios  necessitate  maximizing  DOE's 
flexibility  at  the  time  of  drawdown  and 
distribution. 

The  Primary  purpose  of  the  SPR 
drawdown  and  distribution  process  will 
be  to  provide  desired  quantities  of  crude 
oil  for  refining,  on  a  timely  basis,  to 
substitute  for  lost  crude  oil  imports. 
Therefore,  the  ability  of  oil  buyers  to 
transport  SPR  oil  to  refineries  on  a 
satisfactory  schedule  must  be  an 
important  factor  in  selecting  purchasers. 
The  SPR’s  petroleum  sales  system  will 
not  be  the  means  of  assuring  equitable 
nationwide  access  to  petroleum  by 
refiners  or  other  users.  Equitable 
distribution  of  crude  oil  and  products 
among  the  nation’s  refiners  and  other 
users  is  to  be  assured  by  DOE’s 
separate,  regulatory  programs  under  the 
EPAA,  administered  by  ERA.  SPR  oil 
therefore  would  be  treated  comparably 
to  the  imported  crude  oil  for  which  it  is 
to  substitute.  Nor  is  the  SPR’s  oil  sales 
system  expected  to  be  the  direct  means 
by  which  the  U.S.  would  meet  its 
obligations  under  the  lEP.  Separate 
authority  to  acomplish  this  is  provided 
in  section  251  of  the  EPCA. 

Distribution  of  SPR  crude  oil  may  be 
acomplished  in  a  number  of  ways, 
consistent  with  the  provisions  of  the 
Distribution  Plan  contained  in  the  SPR 
Plan,  including  various  modes  of 
competitive  sales  or  allocation  plans. 
Basic  procedures  for  the  sale  of  SPR 
crude  oil  have  been  set  forth  in  the 


"Basic  Sales  Agreement"  (BSA)  sent  to 
refiners  on  May  18, 1979.  The  BSA 
provides  a  framework  for  SPR  oil  sales 
contracts  that  may  be  awarded,  whether 
through  competitive  sales,  or  by 
allocation,  or  in  any  other  manner. 
Competitive  sales  would  involve  price 
competition,  and  awards  would  be  made 
on  the  basis  of  price,  achievement  of  the 
desired  rate  of  SPR  drawdown  and 
distribution,  and  other  eligibility  criteria 
announced  in  a  particular  “Notice  of 
Sales”  (NS). 

If  competitive  sales  were  utilized, 
refiners  which  had  executed  a  BSA 
would  be  notified  by  an  NS  of  the 
quantity  and  quality  of  oil  available  for 
purchase,  any  special  terms  and 
conditions  of  sale,  selection  criteria, 
price,  and  the  storage  sites  from  which 
SPR  crude  oil  would  be  available. 
Interested  buyers  would  submit  offers, 
which  would  be  evaluated  against  the 
announced  selection  criteria.  The 
process  would  be  controlled  by  the 
provisions  of  the  BSA  and  NS,  and 
conducted  much  like  other  Government 
sales  or  procurement  activities. 

In  lieu  of  competitive  sales,  SPR  crude 
oil  could  be  distributed  under  the 
current  crude  oil  Buy/Sell  Program  or 
the  Standby  Mandatory  Crude  Oil 
Allocation  Program,  which  we  could  put 
into  effect  if  necessary  to  remedy 
serious  inequities  in  the  distribution  of 
crude  oil.  In  addition.  SPR  crude  oil 
could  be  distributed  under  the  new 
allocation  system  proposed  in  this 
rulemaking  proceeding. 

The  current  Buy/Sell  Program  is 
designed  to  fulfill  the  supply  needs  of 
small  refiners  (having  a  refining 
capacity  of  less  than  175,000  barrels  a 
day)  and,  generally  speaking,  provides 
for  allocations  of  oil  from  major  refiners 
for  six-month  periods.  Depending  upon 
the  nature  of  the  suppy  interruption,  the 
SPR  could  be  made  a  “seller”  of  crude 
oil  in  this  program,  in  order  to  further 
the  EPAA  objectives  (EPAA  section 
4(b)(1)  (D)  and  (F))  of  insuring  the 
equitable  distribution  of  crude  oil  to 
small  refiners  and  preserving  the 
competitive  viability  of  this  sector  of  the 
refining  industry.  The  Standby 
Allocation  Program,  in  contrast,  is 
designed  to  assure  that  all  domestic 
refiners  would  operate  their  refineries 
during  one  month  allocation  periods  at 
the  same  national  utilization  rate, 
calculated  in  the  previous  month.  During 
a  severe  supply  interruption,  the  SPR 
could  be  made  a  seller  in  this  program, 
consistent  with  the  EPAA  section  4(b)(1) 
(E)  and  (H)  objectives  of  allocating 
crude  oil  so  as  to  permit  domestic 
refineries  to  operate  at  full  capacity  and 
promoting  economic  efficiency  in  the 


petroleum  industry.  However,  such 
factors  as  the  preshipment  notice 
requirements  of  common  carrier 
pipelines  or  of  terminal  operators,  and 
leadtimes  for  arranging  ocean  shipping, 
might  necessitate  considerably  more 
than  a  thirty-day  leadtime  from  oil  sale 
contract  execution  until  completion  of 
oil  deliveries.  Thus,  greater  delivery 
flexibility  than  is  permitted  by  the 
Standby  Program’s  one-month  allocation 
period  would  appear  to  be  essential  at 
high  levels  of  drawdown  and 
distribution,  and  also  might  prove 
necessary  during  any  near-term 
drawdown  and  distribution. 

We  are  also  proposing  to  provide  for 
the  allocation  of  SPR  crude  oil  outside 
the  current  Buy/Sell  or  Standby 
Programs.  This  separate  allocation 
authority  would  provide  DOE  with  a 
wide  range  of  allocation  options  which 
could  be  utilized  for  SPR  sales  even 
though  other  regulatory  programs  were 
in  effect.  'Thus,  for  example,  under  this 
authority  DOE  could  target  SPR  crude 
oil  directly  at  special  shortage  problems, 
such  as  regional  product  supply 
imbalances,  while  avoiding  the 
limitations  inherent  in  the  current  Buy/ 
Sell  Program  (that  is,  allocations  only  to 
small  refiners)  and  without  the  necessity 
of  activating  the  Standby  Program. 
Alternatively,  during  a  severe  supply 
interruption  when  the  drawdown  rates 
are  relatively  high,  DOE  could  allocate 
SPR  crude  oil  on  a  pro-rata  basis  to  all 
domestic  rehners,  thereby  avoiding  the 
scheduling  problems  associated  with  the 
Standby  Program’s  one-month  allocation 
period.  This  broader  allocation  authority 
thus  would  a^ord  DOE  substantial 
flexibility  in  attaining  the  objectives  of 
EPAA  section  4(b)(1), 

In  SPR  crude  oil  sales  under  any  of 
these  allocation  alternatives,  eligible 
buyers  who  had  executed  a  BSA  would 
receive  an  NS  similar  to  that  issued  to 
potential  offerors  in  competitive  sales, 
and  would  submit  to  DOE  their  offers  to 
purchase.  However,  the  sales  price 
would  be  fixed,  so  that  non-price 
evaluation  criteria  would  be  employed 
exclusively  in  selecting  among  eligible 
purchasers.  The  offers  would  be 
evaluated  on  the  basis  of  the  selection 
criteria  announced  in  the  NS  by  a  DOE 
selection  board  composed  of 
representatives  of  ERA,  the  SPR  Office, 
and  the  Ofhce  of  Procurement  and 
Contracts  Management,  and  any 
additional  DOE  Ofhces  which  may  be 
designated.  The  board  then  would 
document  its  selection  decisions, 
following  which  contract  awards  would 
be  made. 

We  have  tentatively  determined  that 
the  prices  for  SPR  crude  oil  in  sales 
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under  the  allocation  authority  proposed 
in  this  rulemaking  should  be  set  by  the 
DOE  at  approximately  the  average 
landed  cost  to  all  refiners  of  imported 
crude  oil  for  the  month  of  sale. 

Generally  speaking,  this  pricing 
treatment  is  consistent  with  the  price 
rules  for  both  the  Buy/Sell  and  Standby 
Programs. 

Since  the  price  of  SPR  crude  oil  would 
be  in  the  range  of  prices  prevailing  for 
imported  crude  oil,  no  entitlement 
obligation  would  attach  to  SPR  crude 
oil:  that  is,  SPR  crude  oil  would  be 
treated  in  the  same  manner  as  imported 
or  uncontrolled  domestic  crude  oil  for 
purposes  of  the  entitlements  program. 
This  should  ensure  that  domestic 
refiners  will  not  be  penalized  by 
purchasing  SPR  crude  oil. 

Irrespective  of  the  method  by  which 
SPR  oil  is  sold,  certain  limitations  will 
be  imposed  on  the  universe  of  eligible 
buyers.  First,  SPR  crude  oil  will  not  be 
sold  to  non-refiners.  This  limitation  is 
considered  desirable  to  assure  that  SPR 
crude  oil  is  refined  promptly  and  to 
minimize  trading  of  SPR  crude  oil  for 
profit.  Second,  only  those  refiners  which 
have  executed  a  BSA  will  be  eligible  to 
offer  to  purchase  SPR  oil.  The  purpose  of 
this  requirement  is  to  assure  that  SPR  oil 
is  injected  rapidly  into  the  economy,  and 
that  contractual  delays  do  not 
jeopardize  achievement  of  the  SPR’s 
objectives. 

In  addition,  the  sale  of  SPR  crude  oil 
could  be  limited  to  firms  capable  of 
moving  the  oil  by  pipeline  from  SPR 
sites  to  refinieries,  in  accord  with  a 
specified  schedule;  this  limitation  could 
becoiae  necessary  if  problems  with 
tanker  and  barge  shipping,  and  pipeline 
access,  hindered  fulfillment  of  the  SPR’s 
desired  drawdown  and  distribution 
rates.  Further,  if  SPR  crude  oil  were  to 
be  targeted  at  a  specific  problem,  such 
as  a  regional  product  shortage,  sales 
could  be  limited  to  firms  which  supply 
or  are  capable  of  supplying  that  product 
into  the  area  or  region  experiencing  the 
shortage. 

III.  Proposed  Amendments 

A.  10  CFR  Part  220:  General  Allocation 
Authority  for  SPR  Crude  Oil 

The  proposed  regulation,  authorized 
by  section  161(e)  of  the  EPCA,  would 
establish  a  new  Part  220  to  provide  for 
the  distribution  of  SPR  crude  oil  under 
the  existing  allocation  programs  or 
under  the  new  allocation  authority 
established  in  that  part.  There  are  three 
operative  provisions  in  proposed  Part 
220:  (i)  method  of  allocation:  (ii) 
procedures  for  the  sale  of  SPR  crude  oil: 
and  (iii)  price  rule. 


Method  of  allocation.  In  general,  the 
proposed  regulation  provides  the 
Secretary  with  three  options  for  the 
allocation  of  SPR  crude  oil.  First,  the 
Secretary  could  allocate  SPR  crude  oil  in 
such  amounts  as  he  determines 
appropriate  to  small  refiners  under  the 
current  Buy /Sell  Program.  Second,  the 
Secretary  could  allocate  SPR  crude  oil 
under  the  Standby  Program,  which  itself 
contains  several  allocation  alternatives. 
Third,  the  proposed  regulation  provides 
that  the  Secretary  may  allocate  SPR 
crude  oil  outside  these  programs  in  a 
manner  which  he  determines  is 
necessary  to  attain,  and  is  consistent 
with,  the  objectives  of  section  4(b)(1)  of 
the  EPAA. 

Procedures  for  sale  of  SPR  crude  oil. 
The  proposed  regulation  establishes  the 
procedures  for  the  conduct  of  sales  of 
SPR  crude  oil  applicable  to  each  of  the 
allocation  alternatives  available  in  Part 
220.  The  sales  procedures  consist  of 
three  basic  steps: 

1.  Acceptance  by  refiners  of  a  Basic 
Sales  Agreement  (BSA)  which  will  set 
forth  most  of  the  basic  provisions  of  an 
SPR  sales  contract.  We  believe  that 
advance  agreement  on  such  provisions 
is  necessary  to  avoid  possible  delays  in 
sales  during  an  interruption.  Therefore, 
refiners  which  have  not  accepted  the 
BSA  may  not  be  eligible  to  purchase 
SPR  crude  oil. 

2.  Issuance  of  Notice  of  Sale  (NS)  to 
eligible  refiners.  Following  a  decision  to 
draw  down  the  SPR,  and  NS  would  be 
sent  to  all  eligible  refiners.  The  NS 
would  specify  the  quantity  and  quality 
of  SPR  crude  oil  available  for  sale,  the 
prices,  the  storage  sites  from  which  SPR 
would  be  available,  special  terms  and 
conditions  of  sale  (for  example, 
minimum  or  maximum  volume  purchase 
requirements  and  special  transportation 
requirements),  the  criteria  to  be 
employed  in  evaluating  offers  submitted 
by  eligible  refiners,  and  the  date  and 
time  for  submission  of  offers.  The  class 
of  “eligible  refiners”  would  be 
determined  by  the  particular  regulatory 
alternative  used.  Thus,  if  SPR  crude  oil 
is  distributed  under  the  current  Buy /Sell 
Program,  the  class  of  eligible  refiners 
would  be  all  refiner-buyers  which  were 
assigned  an  allocation  on  the  buy/sell 
list.  If  the  Standby  Program  were  used, 
all  buyers  on  the  buy/sell  list  could  be 
eligible  refiners,  or  this  class  might  be 
further  narrowed  as  policy  and  program 
requirements  dictate.  If  SPR  crude  oil 
were  allocated  outside  these  programs, 
the  class  of  eligible  refiners  would  be 
determined  by  the  purpose  for  which 
SPR  crude  oil  is  used  (for  example, 
refiners  with  a  particular  product  slate 
or  refiners  capable  of  supplying  a 


particular  product  into  a  region  or  area 
experiencing  shortages). 

3.  Evaluation  of  offers  and  contract 
awards.  Offers  submitted  by  eligible 
refiners  would  be  evaluated  by  the  DOE 
selection  board  on  the  basis  of  the 
selection  criteria  announced  in  the  NS. 
The  selection  criteria  could  include,  for 
example,  the  ability  to  move  SPR  crude 
oil  directly  or  through  exchange 
arrangements  by  pipeline  from  the 
storage  site  to  a  refinery  within  a 
specified  schedule.  As  discussed  above, 
such  a  limitation  may  be  necessary  if 
the  number  of  tanker  docks  is 
inadequate  to  handle  a  high  rate  of 
drawdown  by  water,  if  sufficient 
tankers  are  not  available,  or  if  weather 
conditions  would  impede  tanker 
movement. 

Price  rule.  The  pricing  provisions 
proposed  in  Part  220  permit  DOE  to 
establish  on  a  monthly  basis  the  prices, 
along  with  appropriate  gravity  and 
sulfur  differentials,  for  allocated  sales  of 
high  and  low  sulfur  SPR  crude  oil.  In 
determining  the  prices,  DOE  would 
consider  the  weighted  average  per 
barrel  landed  costs  of  imported  high  and 
low  sulfur  crude  oil  in  the  month  of  sale, 
prices  between  affiliated  entities  and 
other  relevant  data.  Although  DOE 
anticipates  that  the  price  of  SPR  crude 
oil  in  allocated  sales  would  be  set  at 
approximately  the  average  landed  cost 
to  all  refiners  of  imported  crude  oil  in 
the  month  of  sale,  DOE  would  retain  the 
discretion  to  charge  a  higher  of  lower 
price,  so  long  as  the  price  charged  is  not 
significantly  higher  or  lower  than  the 
highest  or  lowest  prices,  respectively,  in 
comparable  allocated  sales  in  the 
month.  This  limitation  should  ensure 
similar  treatment  for  all  buyers  of 
allocated  crude  oil,  irrespective  of 
whether  SPR  crude  oil  is  distributed 
under  the  Buy/Sell  or  Standby  Programs 
or  the  new  allocation  authority  provided 
in  Part  220. 

DOE  currently  collects  imported  crude 
oil  cost  data  under  the  entitlements 
program,  although  it  is  not  reported  until 
the  second  month  following  the  month 
of  importation.  Thus,  contracts  for  SPR 
crude  oil  would  specify  an  estimated 
price  which  would  be  subject  to  later 
adjustment  when  the  actual  average 
landed  cost  of  imported  crude  oil  is 
calculated  for  the  purposes  of 
determining  the  entitlement  price. 

B.  Conforming  Amendments  to  Crude 
Oil  Buy /Sell  Program 

1.  General  Description  of  Current 
Regulations.  The  purpose  of  the  Buy/ 
Sell  Program,  which  has  been  in  effect 
since  January  15, 1974,  is  to  correct 
crude  oil  supply  imbalances  between 
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major  integrated  refiners  and  small  and 
independent  refiners,  and  thereby 
maintain  the  competitive  viability  of  the 
independent  sector  of  the  petroleum 
refining  industry.  See  EPAA  Section 
4(b)(1)(D).  The  current  Buy/Sell  Program 
set  forth  at  10  CFR  211.65  accomplishes 
this  objective  by  requiring  the  fifteen 
major  integrated  refiners  (refiner-sellers) 
to  make  specified  quantities  of  crude  oil 
available  during  six-month  allocation 
periods  to  certain  small  refiners  (refiner- 
buyers)  who  meet  the  criteria  for 
participating  in  the  program.  In  general, 
the  regulations  limit  participation  on  a 
continuing  basis  to  those  small  refiners 
which  have  a  demonstrated  need  for 
allocations  of  crude  oil  based  on  lack  of 
access  to  adequate  supplies  of  domestic 
and  foreign  crude  oil. 

Small  refiners  that  were  initially 
determined  to  have  access  to  sufficient 
supplies  of  crude  oil,  and  that  were 
therefore  ineligible  to  participate  in  the 
program,  are  permitted  under 
§  211.65(c)(1)  to  reenter  the  program  in 
the  event  they  experience  a  significant 
reduction  in  their  supplies  of  foreign 
crude  oil.  In  addition,  §  211.65(c)(2) 
provides  for  emergency  allocations  to 
any  small  refiner  that  experiences  at 
least  a  25  percent  reduction  in  its 
supplies  of  crude  oil  and  that  is  not  able 
or  cannot  reasonably  be  expected  to 
replace  its  lost  supplies  through  its  own 
efforts. 

Approximately  thirty  days  prior  to  the 
beginning  of  an  allocation  period,  ERA 
publishes  a  “buy/sell  list”  showing  the 
sales  obligations  of  each  refiner-seller 
and  the  allocation  assigned  to  each 
refiner-buyer.  Refiner-buyers  are 
required  to  make  their  best  efforts  to 
consummate  purchases  of  allocated 
crude  oil  from  refiner-sellers  prior  to 
requesting  ERA  to  direct  refiner-sellers 
to  make  a  sale.  Refiner-buyers  are 
required  to  process  allocated  crude  oil 
at  the  refinery  for  which  the  allocation 
was  assigned  within  forty-five  days  of 
the  end  of  the  allocation  period. 

The  pricing  provisions  (§  212.94  and 
Special  Rule  No.  2  to  Subpart  F,  Part 
212)  for  sales  of  allocated  crude  oil 
generally  require  that  each  refiner- 
seller’s  sales  of  allocated  crude  oil 
(irrespective  of  whether  the  crude  oil 
sold  is  domestic  or  imported)  must  be 
priced  at  not  higher  than  the  weighted 
average  per  barrel  port-of-entry  cost  of 
imported  crude  oil  delivered  to  the 
refiner-seller  in  the  month  of  sale  to  the 
refiner-buyer  (plus  a  five  cent  per  barrel 
handling  fee  and  transportation,  gravity 


and  sulfur  content  adjustments  set  out  in 
§  212.94).* 

2.  Proposed  Amendments.  We  are 
proposing  the  following  principal 
changes  to  the  regulations  to  provide  for 
the  distribution  of  SPR  crude  oil  under 
the  current  Buy /Sell  Program.  First,  the 
definition  of  "refiner-seller”  in  §  211.62 
would  be  amended  to  include  DOE 
when  SPR  crude  oil  is  distributed 
pursuant  to  the  Buy/Sell  Program. 
However,  those  provisions  of  the  current 
regulations  which  impose  various 
obligations  on  refiner-sellers  with 
respect  to  sales  of  allocated  crude  oil 
would  not  apply  to  DOE. 

Second,  the  proposed  amendments 
add  a  new  paragraph  (k)  to  the  Buy/Sell 
Prgoram  regulations  (10  CFR  211.65) 
containing  special  provisions  applicable 
only  to  the  sale  of  SPR  crude  oil. 
Paragraph  (k)  provides  that  ERA  would 
announce  that  SPR  crude  oil  is  available 
for  sale  under  the  Buy /Sell  Program  in 
the  buy/sell  notice  published 
approximately  thirty  days  before  the 
beginning  of  the  six-month  allocation 
period.  If  the  decision  to  sell  SPR  crude 
oil  under  the  Buy /Sell  Program  were  not 
made  until  after  the  beginning  of  an 
allocation  period.  ERA  would  announce 
the  availability  of  SPR  crude  oil  in  a 
supplemental  buy/sell  notice.  The  buy/ 
sell  notice  would  specify  to  the  extent 
practicable  the  quantity  and  quality  of 
crude  oil  available  for  sale  during  the 
allocation  period,  the  storage  sites  from 
which  SPR  crude  oil  would  be  available, 
and  special  terms  and  conditions  of  sale 
(for  example,  minimum  or  maximum 
purchase  requirements  and  special 
transportation  requirements). 

Any  refiner-buyer  desiring  to 
purchase  SPR  crude  oil  during  the 
allocation  period  would  be  required  to 
execute  DOE’s  BSA  and  submit  an  offer 
prior  to  the  deadline  specified  in  the  NS, 
in  accordance  with  the  procedures  set 
forth  in  proposed  Part  220.  To  the  extent 
practicable,  DOE  would  announce  the 
results  of  its  evaluation  and  the 
rationale  for  its  purchaser  selection  and 
award  contracts  for  the  purchase  of  SFR 
crude  oil  prior  to  the  beginning  of  an 
allocation  period. 

Under  the  current  Buy/Sell  Program 
regulations,  the  total  of  the  sales 
obligations  of  a]l  refiner-sellers  for  an 
allocation  period  is  equal  to  the  total  of 
the  allocations  assigned  to  eligible  small 
refiners  for  that  period.  Generally 
speaking,  the  sales  obligation  for  each 
refiner-seller  is  calculated  by 
multiplying  the  refiner-seller’s 
proportionate  share  of  the  total  refining 


'For  a  more  extensive  description  of  the  Buy/Sell 
Program  and  its  historical  development,  see  44  FR 
3418.  January  16, 1979  and  44  FR  26060.  May  4. 1979. 


capacity  of  all  refiner-sellers  by  the  total 
of  the  sales  obligations.  The  proposed 
regulation  provides  that  when  SPR 
crude  oil  is  available  for  sale  under  the 
program  during  an  allocation  period,  the 
total  sales  obligations  of  all  refiner- 
sellers  would  be  reduced  by  the  total 
volume  of  SPR  crude  oil  available,  and 
each  refiner-seller’s  sales  obligation 
thus  would  be  reduced  proportionately. 
Further,  if  DOE  distributes  SPR  crude  oil 
to  refiner-buyers  in  a  manner  other  than 
pursuant  to  the  Buy/Sell  Program,  (that 
is,  for  example,  under  the  general 
allocation  authority  proposed  in  Part  220 
or  by  competitive  sale),  ERA  would 
issue  a  supplemental  buy/sell  notice 
reducing  both  the  purchase 
opportunities  of  such  refiners  and  the 
sales  obligations  of  refiner-sellers. 

Although  the  current  regulations 
(sections  211.65(b)(2))  prohibit  refiner- 
buyers  from  exhanging  allocated  crude 
oil  purchased  from  refiner-sellers, 
proposed  paragraph  (k)  would  permit 
exchanges  (or  matching  purchase  and 
sale  transactions  which  have  the  same 
effect  of  an  exchange)  or  SPR  crude  oil, 
so  long  as  only  quality  and  location 
differentials  are  taken  into  account  in 
the  exchange  ratio,  to  facilitate 
movement  of  SPR  crude  oil  from  SPR 
terminals  into  the  refining  sector  in  a 
manner  consistent  with  DOE's 
drawdown  and  distribution  schedule. 
Exchanges  involving  SPR  crude  oil 
would  have  to  be  reported  to  ERA 
within  forty-eight  hours  of  the 
completion  of  the  arrangements  for  the 
transaction.  As  is  the  case  with  other 
allocated  crude  oil  sold  under  the 
program,  SPR  crude  oil  must  be 
processed  by  the  purchaser  (or  ultimate 
recipient  if  there  is  an  exhange  of  the 
SPR  crude  oil)  within  forty-five  days 
following  the  end  of  the  allocation 
period.  However,  if  the  sale  occurs  in 
the  last  month  of  the  allocation  period, 
the  refiner  would  be  allowed  sixty  days 
for  processing  of  the  crude  oil. 

C.  Conforming  Amendments  to  Standby 
Mandatory  Crude  Oil 

1.  General  Description  of  Regulations. 
On  January  9, 1979  we  adopted  two 
special  rules  it  to  establish  a  standby 
crude  oil  allocation  program  (44  FR  3256, 
January  16, 1979).  The  rules  provide  for 
(1)  a  standby  mandatory  crude  oil 
allocation  program  (Special  Rule  No.  10 
to  Subpart  C,  Part  211);  and  (2)  special 
pricing  provisions  governing  mandatory 
sales  under  the  program  (Special  Rule 
No.  1  to  Subpart  L,  Part  212).*  The 


*  The  Office  of  Federal  Register,  in  connection  with 
its  preparation  of  the  1979  revision  to  the  Code  of 
Federal  Regulations  volume  containing  Title  10, 
Parts  200-end,  has  redesignated  these  special  rules 
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Standby  Program  is  similar  but  not 
indentical  to  that  adopted  by  the 
Federal  Energy  Office  for  the  1973-1974 
oil  embargo,  and  is  based  on  the 
calculation  of  a  “national  utilization 
rate”  for  refiners  on  a  monthly  basis. 

This  rate  is  obtained  by  dividing  the 
“national  estimated  crude  oil  runs  to 
stills"  by  the  “base  period  average 
monthly  crude  oil  runs  to  stills"  of  all 
U.S.  refiners  (rather  than  by  their 
capacity,  as  under  the  original  program 
adopted  in  1974).  The  base  period  used 
for  purposes  of  these  calculations  will 
be  the  twelve  consecutive  calendar 
month  period  ending  with  the  second 
month  immediately  preceding  the  month 
in  which  these  special  rules  become 
effective  (unless  otherwide  ordered  by 
the  Administrator).  The  allocation 
period  is  a  calendar  month  (unless 
otherwise  ordered  by  the 
Administrator). 

In  each  allocation  period,  buyers  are 
entitled  to  purchase  sufficient  crude  oil 
to  permit  operation  of  their  refineries  at 
the  national  utilization  rate,  and  sellers 
are  required  to  offer  for  sale  any  crude 
oil  supplies  that  would  permit  their 
refineries  to  operate  in  excess  of  the 
national  utilization  rate. 

The  national  estimated  crude  oil  runs 
to  stills  for  any  allocation  period  is  the 
total  of  the  estimated  crude  oil  runs  to 
stills  for  all  domestic  refiners.  The 
“estimated  crude  oil  runs  to  stills"  for 
each  refiner  includes  that  quantity  of 
crude  oil  which  the  refiner  estimates  it 
will  run  to  stills  during  the  allocation 
period,  including  any  SPR  crude  oil  it 
may  have  purchased  from  the  U.S. 
Government  outside  the  Standby 
Allocation  Program  (that  is,  for  example, 
by  means  of  competitive  sales).  In  this 
manner,  SPR  crude  oil  distributed 
outside  the  allocation  program  is 
reflected  in  the  national  utilization  rate. 

The  maximum  quantity  of  crude  oil  a 
refiner  is  permitted  to  purchase  or 
required  to  sell  during  an  allocation 
period  is  determined  by  multiplying  the 
refiner’s  average  base  period  monthly 
crude  oil  runs  to  stills  by  the  national 
utilization  rate  (national  estimated 
crude  oil  runs  to  stills  divided  by 
national  base  period  average  monthly 
crude  oil  runs  to  stills).  By  subtracting 
the  refiner’s  estimated  crude  oil  runs  to 
stills  from  the  refiner’s  allowed  crude  oil 
runs  to  stills,  the  ERA  determines  the 
refiner’s  buy/sell  obligation. 

The  price  for  buy/sell  transactions, 
generally  speaking,  is  the  cost  of  the 
particular  crude  oil  sold,  if  the 
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purchasing  refiner’s  capacity  is  more 
than  50,000  barrels  per  day,  and  the 
seller’s  weighted  average  cost  of 
imported  crude  oil,  if  the  buyer’s 
capacity  is  50,000  barrels  per  day  or 
less. 

The  standby  program  provides  for 
publication  of  buy /sell  notices  at  least 
10  days  prior  to  the  beginning  of  each 
allocation  period.  A  buyer  is  permitted 
to  process  allocated  crude  oil  at  any  of 
its  refineries  regardless  of  the  historical 
crude  oil  runs  to  stills  of  particular 
refineries,  and  may  even  close  a  refinery 
operated  during  the  base  period  without 
a  reduction  in  its  base  period  volume  if 
this  volume  can  be  accomodated  in  its 
other  refineries.  Subsequent  to  the  close 
of  an  allocation  period,  based  upon 
submission  by  refiners  of  actual  crude 
oil  runs  to  stills,  the  ERA  will 
recalculate  the  buy/sell  list  and  make 
adjustments  in  a  forthcoming  allocation 
period  as  warranted. 

2.  Proposed  Amendements.  The 
proposed  amendments  to  the  Standby 
Program  generally  parallel  the  proposed 
amendments  to  the  current  Buy/Sell 
Program.  Thus,  the  definition  of  “seller" 
would  be  amended  to  include  DOE 
when  SPR  crude  oil  is  allocated  under 
the  Standby  Program.  Second,  the  buy/ 
sell  notice  under  the  Standby  Program 
would  set  forth  the  same  information 
regarding  sales  of  SPR  crude  oil  as  the 
buy/sell  notice  under  the  current  Buy/ 
Sell  Program.  Third,  the  provision 
regarding  buyers’  rights  and  obligations 
would  be  amended  to  provide  that  any 
buyer  desiring  to  purchase  SPR  crude  oil 
during  an  allocation  period  would  be 
required  to  execute  DOE’s  BSA  and 
submit  an  offer  in  accordance  with  the 
sales  procedures  set  forth  in  proposed 
Part  220. 

In  addition  to  these  changes,  the 
definition  of  “national  estimated  crude 
oil  runs  to  stills”  in  paragraph  4  of 
Standby  Regulation  211-1  would  be 
amended  to  include  the  volume  of  SPR 
crude  oil  available  during  an  allocation 
period  for  distribution  under  the 
program.  In  this  manner,  the  “national 
utilization  rate”  (the  national  estimated 
crude  oil  runs  to  stills  divided  by  the 
base  period  average  monthly  crude  oil 
runs  to  stills)  would  reflect  the  addition 
of  SPR  crude  oil  to  the  total  supply  of 
crude  oil  available  for  allocation.  As 
discussed  above,  the  standby 
regulations  currently  take  into  account 
DOE  sales  of  SPR  crude  oil  outside  the 
program  by  requiring  refiners  to  report 
such  purchases  in  their  estimated  crude 
oil  runs  to  stills. 

Sales  of  SPR  crude  oil  under  the 
Standby  Program  would  be  subject  to 
the  requirements  that  sale/purchase 


agreements  for  allocated  crude  oil  be 
completed  within  10  days  following 
publication  of  the  buy/ sell  notice,  that 
deliveries  of  allocated  crude  oil  be 
completed  within  30  days  following  the 
signing  of  sale/purchase  agreements, 
and  that  allocated  crude  oil  be 
processed  within  60  days  from  the  date 
of  execution  of  the  sale/purchase 
agreement. 

D.  Conforming  Amendments  to 
Entitlements  Program 

Since  the  price  of  SPR  crude  oil  in 
allocated  sales  by  the  Government  will 
be  set  approximately  at  the  weighted 
average  landed  cost  of  imported  crude 
oil  in  the  month  of  sale,  no  entitlements 
obligation  would  attach  to  SPR  crude  oil 
purchased  from  the  Government:  that  is, 
SPR  crude  oil  would  be  treated  as 
imported  or  uncontrolled  domestic  crude 
oil  for  purposes  of  the  entitlements 
program.  'To  implement  this  entitlements 
treatment  for  SPR  crude  oil,  the 
proposed  definition  of  SPR  crude  oil  in 
§  211.62  provides  that  SPR  crude  oil 
would  be  treated  as  imported  crude  oil 
for  the  purposes  of  DOE’s  mandatory 
allocation  regulations. 

IV.  SpeciHc  Requests  for  Comments 

Comments  are  requested  on  all 
aspects  of  the  specific  proposals 
identified  in  section  III  of  this  notice. 

You  are  encouraged  to  provide  your  own 
analyses  of  any  problems  which  could 
develop  if  these  proposals  are  adopted 
and  to  recommend  alternatives  to  the 
proposals.  In  addition,  we  specifically 
request  your  comments  on  the  following 
issues: 

1.  What  are  the  relative  advantages 
and  disadvantages  of  distributing  SPR 
crude  oil  by  price  competition  and 
allocation?  If  competitive  sales  were 
utilized,  who  would  be  the  most  likely 
buyers?  Would  refiners  proximately 
located  to  SPR  storage  sites  base  their 
bids  on  any  transportation  advantage? 
Under  what  circumstances  would  price 
competition  for  SPR  crude  oil  drive  up 
the  price  of  uncontrolled  domestic  crude 
oil? 

2.  Under  what  circumstances  would  it 
be  feasible  and  desirable  to  distribute 
SPR  crude  oil  under  the  current  Buy/Sell 
Program  (that  is,  only  to  small  refiners)? 
How  would  the  SPR  drawdown  rate 
(low — 200,000  B/D  versus  high — 1 
million  B/D  or  more)  affect  sales  under 
the  Buy/Sell  Program?  Would  small 
refiners  generally  be  capable  of 
arranging  for  transportation  of  SPR 
crude  oil  to  their  refineries  under 
restricted  delivery  schedules?  Or  is  it 
likely  that  because  of  transportation  and 
related  logistical  problems,  most  small 
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refiners  would  seek  to  exchange  SPR 
crude  oil  with  major-integrated  or  large 
independent  refiners?  If  the  latter  is  true, 
would  it  be  more  practical  to  sell  SPR 
crude  oil  to  refiner-sellers  for  use  in 
satisfying  their  sales  obligation  to  small 
refiners?  If  this  were  done,  how  should 
SPR  crude  oil  be  priced? 

3.  As  discussed  above,  under  the 
Standby  Program  the  allocation  period 
is  one  month,  sale/purchase  agreements 
are  required  to  be  negotiated  within  ten 
days  following  the  publication  of  the 
buy/sell  notice,  and  deliveries  of 
allocated  crude  oil  are  required  to  be 
completed  within  30  days  following  the 
signing  of  sale/purchase  agreements.  In 
view  of  these  constraints,  it  appears  that 
it  may  not  be  feasible  to  allocate  SPR 
crude  oil  under  the  Standby  Program  at 
a  high  (1  million  B/D  or  more) 
drawdown  rate.  Rather,  it  may  be 
preferable  to  sell  SPR  crude  oil  outside 
the  Standby  Program  and  to  schedule 
the  sales  two  months  in  advance  of  each 
allocation  month.  To  illustrate,  assume 
tfiat  the  Standby  Program  is 
implemented  effective  October  1, 1979 
and  that  sale/purchase  agreements  for 
SPR  crude  oil  are  executed  in  November 
with  delivery  scheduled  for  January 
1980.  In  December  refiners  would  report 
their  estimated  crude  oil  supplies  for 
January  and  would  include  in  these 
reports  deliveries  of  SPR  crude  oil 
scheduled  for  January.  In  this  manner, 
the  national  utilization  rate  for  January, 
which  DOE  would  calculate  in 
December,  would  reflect  the  addition  of 
SPR  crude  oil  to  the  total  supply  of 
crude  oil  available  for  allocation  in 
January.  We  request  your  comments  on 
this  analysis. 

4.  Under  the  Standby  Program,  the 
price  for  allocated  crude  oil,  generally 
speaking,  is  the  cost  of  the  particular 
crude  oil  sold,  if  the  purchasing  refiner’s 
capacity  is  more  than  50,000  B/D,  and 
the  seller’s  weighted  average  cost  of 
imported  crude  oil,  if  the  buyer’s 
capacity  is  50,000  B/D  or  less.  Should 
sales  of  SPR  crude  oil  under  the  Standby 
Program  be  priced  comparably?  If  so, 
how  should  DOE  establish  the  price  in 
sales  to  buyers  whose  capacity  exceeds 
50,000  B/d? 

5.  Under  the  current  Buy/Sell  Fh'ogram 
(and  the  Standby  Program  in  the  case  of 
buyers  whose  capacity  is  50,000  B/D  or 
less),  the  price  of  allocated  crude  oil  is 
roughly  equal  to  the  refiner-seller’s 
weighted  average  port-of-entry  cost  of 
imported  crude  oil  plus  the  cost  of 
transporting  the  crude  oil  sold  to  the 
refiner-buyer’s  refinery.  Since  the  price 
of  SPR  crude  oil  in  allocated  sales  is 
proposed  to  be  based  on  refiners’  landed 
cost  of  crude  oil  (which  includes 


transportation  costs  from  the  port  of 
entry  to  the  refineries),  and  buyers  are 
responsible  for  the  transportation  cost  of 
SPR  crude  oil,  the  delivered  cost  for  SPR 
crude  oil  may  exceed  in  some  cases  the 
delivered  cost  of  non-SPR  allocated 
crude  oil.  W’ould  this  disparity  be  a 
disincentive  to  the  purchase  of  SPR 
crude  oil?  If  so,  should  the  price  of  SPR 
crude  oil  be  adjusted  to  eliminate  this 
disparity? 

6.  In  some  instances,  SPR  crude  oil 
that  is  under  contract  but  not  yet 
delivered  to  the  storage  site  might  be 
sold  f.o.b.  origin.  Should  DOE  adjust  the 
price  of  SPR  crude  oil  in  such  sales  to 
put  the  buyers  on  an  equal  footing  with 
buyers  who  take  delivery  of  SPR  crude 
oil  from  the  storage  site? 

7.  One  allocation  option  available  to 
DOE  under  the  proposed  regulations  is  a 
system  utilizing  “buy  rights.”  Under  this 
system,  “eligible  refiners”  (or  perhaps 
even  all  domestic  refiners)  would  be 
issued  rights  to  SPR  crude  oil  based  on 
their  runs  to  stills  during  a  specified 
base  period.  DOE  would  calculate  the 
number  of  rights  to  be  issued  to  each 
refiner  by  dividing  the  volume  of  SPR 
crude  oil  available  for  allocation  by  the 
total  of  the  runs  to  stills  of  all  refiners 
and  by  multiplying  the  resulting  fraction 
times  each  refiner’s  runs  to  stills.  Each 
refiner  would  have  the  right  to  purchase 
its  pro-rata  share  of  SPR  crude  oil  at  the 
price  established  by  DOE.  Refiners 
could  exchange,  buy  or  sell  their  rights 
to  SPR  crude  oil  among  themselves  to 
determine  which  refiners  actually  would 
take  delivery  of  SPR  crude  oil.  Would 
such  a  system  be  a  feasible  and 
desirable  method  of  allocating  SPR 
crude  oil?  How  much  leadtime  would  be 
necessary  for  establishing  such  a 
system?  To  what  extent  should  the  DOE 
be  involved  in  the  trading  of  rights? 

8.  The  proposed  regulations  permit 
exchanges  (or  matching  purchases  and 
sales)  of  SPR  crude  oil,  so  long  as  only 
quality  and  location  differentials  are 
taken  into  effect  in  the  exchange  ratio.  Is 
this  restriction  desirable  to  prevent 
trading  of  SPR  crude  oil  for  profit? 
Should  additional  restrictions  be  placed 
on  the  disposition  of  SPR  crude  oil  such 
as,  for  example,  limiting  the  number  of 
exchanges  or  prohibiting  exchanges 
with  non-refiners?  Should  exchanges  pf 
SPR  crude  oil  be  prohibited? 

V.  Procedural  Requirements 

A.  Environmental  and  Regulatory 
Analyses 

After  reviewing  this  proposed 
regulation  pursuant  to  DOE’s 
responsibilities  under  the  National 
Environmental  Policy  Act  of  1969,  Pub. 


L.  91-190,  83  Stat.  852  (42  U.S.C.  4321), 
ERA  has  determined  the  proposed 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 
'Therefore,  ERA  has  determined'no 
environmental  impact  statement  is 
required  for  the  proposed  regulation. 

Executive  Order  12044  (43  FR  12661, 
March  24, 1978)  requires  that  a 
regulatory  analysis  be  prepared  for  all 
significant  regulations  which  will  result 
in  “an  annual  effect  on  the  economy  of 
$100  million  or  more"  or  will  result  in  “a 
major  increase  in  costs  or  prices  for 
individual  industries,  levels  of 
government  or  geographic  regions.”  We 
have  determined  that  neither  of  these 
threshold  criteria  for  the  preparation  of 
a  regulatory  ananlysis  is  met  by  this 
proposal. 

B.  Referral  to  FERC 

Pursuant  to  section  404  of  the  DOE 
Act  a  copy  of  this  proposed  rule  will  be 
referred  to  FERC  for  a  determination  as 
to  whether  this  proposed  rule  may 
significantly  affect  any  function  within 
the  jurisdiction  of  FERC  pursuant  to 
section  402(a)(1),  (b),  and  (c)(1)  of  the 
DOE  Act.  FERC  will  have  until  October 
10, 1979,  the  date  the  public  comment 
period  closes,  to  make  this 
determination. 

C.  Referral  to  EPA 

As  required  by  section  7(a)(1)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub,  L.  93-275.  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
for  his  comments  concerning  the  impact 
of  this  proposal  on  the  quality  of  the 
environment.  The  Administrator  had  no 
comments. 

VI.  Public  Comment  and  Hearing 
Procedures 

A.  Written  Comments 

You  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views  or 
arguments  with  respect  to  the  issues  set 
forth  in  this  Notice.  Comments  should  be 
identified  on  the  outside  envelope  and 
on  documents  submitted  with  the 
designation  “Allocation  of  Strategic 
Petroleum  Reserve  Crude  Oil,”  Docket 
No.  ERA-R-79-3A  Ten  copies  should  be 
submitted.  All  comments  received  will 
be  available  for  public  inspection  in  the 
DOE  Freedom  of  Information  Office, 
Room  GA-152,  James  Forrestal  Building, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C„  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Comments  should  be  received  by 
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October  10. 1979,  4:30  p.m.  in  order  to  be 
considered. 

B.  Public  Hearings 

1.  Procedure  for  Requesting 
Participation.  The  times  and  places  for 
the  hearing  are  indicated  below.  If 
necessary  to  present  all  testimony, 
hearings  will  be  continued  at  9:30  a.m. 
on  the  next  business  day  following  the 
first  day  of  the  hearing. 

Hearing  dates:  New  Orleans  hearing, 
September  13, 1979,  9:30  a.m.; 

Washington,  D.C.  hearing,  September  18, 
1979,  9:30  a.m. 

Hearing  locations:  New  Orleans 
hearing:  F.  Edward  Hebert  Building. 

Room  629,  600  South  Street.  New 
Orleans.  Louisiana;  Washington,  D.C. 
hearing;  2000  M  Street,  N.W.,  Room 
2105,  Washington,  D.C.  20461. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral 
presentation  at  the  hearings.  The 
requests  should  contain  a  phone  number 
where  you  may  be  contacted  through  the 
day  before  the  hearing.  Your  requests 
should  be  received  by  September  5, 1979 
at  the  addresses  below: 

Requests  to  speak:  New  Orleans 
hearing:  Department  of  Energy,  2626 
West  Mockingbird  Lane,  P.O.  Box 
352228,  Dallas.  Texas  75235,  Attention: 
Mac  L.  Lacefield;  Washington,  D.C. 
hearing:  Office  of  Public  Hearing 
Management,  Room  2313,  2000  M  Street. 
.\'.W..  Washington,  D.C.  20461. 

We  will  notify  each  person  selected  to 
be  heard  before  4:30  p.m.,  September  7, 
1979.  Persons  scheduled  to  speak  at  the 
hearings  must  bring  50  copies  of  their 
statement  to  the  New  Orleans  hearing 
on  the  date  of  the  hearing  and  to  the 
Office  of  Public  Hearings  Management. 
Room  2313,  2000  M  Street.  N.W., 
Washington.  D  C.  by  4:30  p.m., 

September  17, 1979,  for  the  Washington 
hearing. 

2.  Conduct  of  the  Hearing.  We  reserve 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearings,  which  will  not 
be  judicial  in  nature.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 


statements  were  made  and  will  be 
subject  to  time  limitations. 

You  may  submit  questions  to  be  asked 
by  the  presiding  officer  of  any  person 
making  a  statement  of  the  hearings. 

Such  questions  should  be  submitted  to 
the  address  indicated  above  for  requests 
to  speak,  for  the  location  concerned, 
before  4:30  p.m.  on  the  day  prior  to  the 
hearing.  If  at  the  hearing  you  decide  that 
you  would  like  to  ask  a  question  of  a 
witness,  you  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  In  either 
case  the  presiding  officer  will  determine 
whether  the  time  limitations  permit  it  to 
be  presented  for  a  response. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  a  hearing  will 
be  announced  by  the  presiding  officer. 

Transcripts  of  the  hearings  wdll  be 
made,  and  the  entire  record  of  the 
hearings,  including  the  transcripts,  will 
be  retained  by  the  DOE  and  made 
available  for  inspection  at  the  Freedom 
of  Information  Office.  Room  GA-152. 
James  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.,  between  the  hours  of 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 

In  the  event  that  it  becomes  necessary 
for  us  to  cancel  a  hearing,  we  will  make 
every  effort  to  publish  advance  notice  in 
the  Federal  Register  of  such 
cancellation.  Moreover,  we  will  give 
actual  notice  to  all  persons  scheduled  to 
testify  at  the  hearings.  However,  it  is  not 
possible  to  give  actual  notice  of 
cancellations  or  changes  to  persons  not 
identified  to  us  as  participants. 
Accordingly,  persons  desiring  to  attend 
a  hearing  are  advised  to  contact  DOE  on 
the  last  working  day  preceding  the  date 
of  the  hearing  to  confirm  that  it  will  be 
held  as  scheduled. 

In  consideration  of  the  foregoing,  we 
proposed  to  amend  Part  211  and  to 
establish  a  new  Part  220  of  Chapter  II, 
Title  10  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

(Emergency  Petroleum  Allocation  Act  of  1973. 
15  U.S.C.  751  et  seq..  Pub.  L.  93-159,  as 
amended,  Pub.  L.  93-511.  Pub.  L.  94-99,  Pub. 

L.  94-133.  Pub.  L.  94-163,  and  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974. 

15  U.S.C.  §  787  et  se</.  Pub-.  L  93-275.  as 
amended.  Pub.  L.  94-332,  Pub.  L.  94-385,  Pub. 
L.  95-70,  and  Pub.  L  95-91;  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6210  et  seq..  Pub. 
L  94-163,  as  amended.  Pub.  L.  94-385  and 
Pub.  L.  95-70:  E.0. 11790,  39  FR  23185; 
Department  of  Energy  Organization  Act,  42 
U.S.C.  7101  et  seq..  Pub.  L  95-91:  E.0. 12009, 
42  FR  46267.) 


Issued  in  Washington,  D.C.,  August  13. 

1979. 

David  ).  Bardin. 

Administrator,  Economic  Regulatory 
Administration. 

PART  211— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

1.  Section  211.62  is  amended  by 
revising  the  definition  of  “Refiner-seller" 
and  by  adding  the  definitions  of 
“Strategic  Petroleum  Reserve"  and  “SPR 
crude  oil"  in  proper  alphabetical  order 
to  read  as  follows; 

§211.62  Definitions. 

*  *  «  *  * 

"Refiner-seller"  means  a  refiner  which 
is  not  a  small  refiner  or  independent 
refiner  as  defined  in  this  section: 
provided,  that  a  refiner  which  is  not  a 
small  refiner  or  an  independent  refiner, 
and  all  of  the  refining  capacity  of  which 
has  been  contracted  after  January  1, 

1974,  shall  not  be  classified  as  a  refiner- 
seller;  and  provided  further,  that,  for  the 
allocation  period  commencing  October 
1, 1977,  the  refiners  considered  to  be 
refiner-sellers  for  purposes  of  §  211.65  of 
this  subpart  shall  include  only  those 
firms  classified  as  refiner-sellers  in  the 
allocation  quarter  commencing  June  1, 
1977.  Refiner-seller  shall  also  mean  the 
United  States  Government  when  SPR 
crude  oil  is  allocated  pursuant  to 
§  211.65  of  this  subpart:  except  that, 
unless  expressly  provided,  the 
provisions  of  §  211.65(e)-{j)  shall  not 
apply  to  the  United  States  Government. 

«  «  *  *  * 

"Strategic  Petroleum  Reserve  (SPR)" 
means  the  program  for  the  storage  of 
crude  oil  and/or  petroleum  products 
authorized  by  Title  I,  Part  B  of  the 
Energy  Policy  and  Conservation  Act 
(EPCA),  42  U.S.C.  section  6231  et  seq. 

"SPR  crude  oil"  means  crude  oil 
stored  in  or  acquired  for  storage  in  the 
SPR,  or  for  the  distribution  thereof.  For 
the  purposes  of  this  subpart,  such  crude 
oil  shall  be  considered  as  imported 
crude  oil. 

2.  Section  211.65  is  amended  by- 
adding  a  new  paragraph  (k)  to  read  as 
follows: 

§211.65  Method  of  allocation. 

«  *  *  *  * 

(k)  Special  provisions  for  allocation  of 
Strategic  Petroleum  Reserve  crude  oil. 

(1)  General.  This  paragraph  applies  to 
the  allocation  of  such  amounts  of  SPR 
crude  oil  as  the  Secretary  of  Energy 
determines  pursuant  to  Part  220  of  this 
chapter  shall  be  allocated  under  this 
section.  Except  as  expressly  provided  in 
this  paragraph  (k),  the  provisions  of 
paragraphs  (a)  through  (j)  of  this  section 
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shall  not  apply  to  the  allocation  of  such 
crude  oil. 

(2)  Notice  of  availability  of  SPR  crude 
oil.  (i)  ERA  shall  announce  the 
availability  of  SPR  crude  oil  for 
distribution  under  this  section  for  a 
particular  allocation  period  in  the  buy/ 
sell  notice  specified  in  paragraph  (g)(1) 
of  this  section  or,  if  the  SPR  crude  oil  is 
not  available  until  after  the  beginning  of 
an  allocation  period,  in  a  supplemental 
buy/sell  notice.  The  buy/sell  notice 
shall  set  forth  to  the  maximum  extent 
practicable  information  concerning  the 
quantity,  quality  and  delivery  points  of 
SPR  crude  oil  available  for  sale  under 
this  section  for  the  allocation  period; 
any  maximum  or  minimum  volume 
restrictions:  and  any  delivery  and/or 
transportation  restrictions. 

(ii)  Any  refiner-buyer  desiring  to 
purchase  SPR  crude  oil  under  this 
section  in  an  allocation  period  must 
submit  to  DOE  an  offer  in  accordance 
with  the  procedurs  set  forth  in  Subpart 
C  of  Part  220  of  this  chapter.  To  the 
extent  practicable,  DOE  shall  award 
contract  for  the  purchase  of  SPR  crude 
oil  under  this  section  prior  to  the 
beginning  of  an  allocation  period. 

(3)  Adjustments  to  refiner-sellers’ 
sales  obligations  purchase, 
opportunities  and  allocations,  (i)  For  the 
purpose  of  the  calculations  of  the  sales 
obligation  for  each  refiner-seller  for  a 
particular  allocation  period,  the  total 
allocation  obligation  specified  in 
paragraph  (e)  of  this  section  and  the 
total  sales  obligation  specified  in 
paragraph  (f)(1)  of  this  section  shall  be 
reduced  by  the  total  volume  of  SPR 
crude  oil  allocated  under  this  section  in 
that  allocation  period. 

(ii)  If  during  any  allocation  period 
DOE  sell  SPR  crude  oil  to  any  refiner- 
buyer  in  a  manner  other  than  pursuant 
to  the  provisions  of  this  section,  ERA 
shall  issue  a  supplemental  buy/sell 
notice  that  (A)  reduces  the  purchase 
opportunity  or  allocation  of  each  such 
refiner  by  the  volume  of  SPR  crude  oil 
purchased  by  each  such  refiner  and  (B) 
reduces  the  sales  obligation  for  each 
refiner-seller  in  the  manner  prescribed 
in  paragraph  (k)(3)(i)  of  this  section. 

(4)  Permitted  exchanges  and  sales  of 
SPR  crude  oil.  (i)  No  volumes  of  SPR 
crude  oil  allocated  under  this  section 
shall  be  sold  or  otherwise  disposed  of 
by  refiner-buyers  except  pursuant  to  (A) 
crude  oil  exchanges  in  which  only 
quality  and  location  differentials  are 
given  effect  in  the  calculation  of  the 
exchange  ratio  or  (B)  matching  purchase 
and  sale  transactions  which  have  the 
same  effect  as  an  exchange  described  in 
clause  (A);  provided,  that,  the  volume  of 
non-SPR  crude  oil  received  by  a  refiner- 


buyer  pursuant  to  such  transactions 
shall  be  processed  in  such  refiner’s 
refinery. 

(ii)  SPR  crude  oil  allocated  under  this 
section  must  be  processed  by  the 
ultimate  recipient  of  the  SPR  crude  oil 
within  forty-five  (45)  days  following  the 
close  of  the  allocation  period  for  which 
that  crude  oil  was  allocated;  provided, 
that,  if  SPR  crude  oil  is  purchased  from 
the  Government  in  the  last  month  of  the 
allocation  period,  it  must  be  processed 
within  sixth  (60)  days  following  the 
close  of  the  allocation  period. 

(iii)  Within  forty-eight  hours  of  the 
completion  of  the  arrangements  therefor, 
each  exchange  transaction  involving 
SPR  crude  oil  shall  be  reported  to  ERA 
in  writing  or  by  telex  by  all  parties  to 
the  exchange.  This  report  shall  identify 
the  exchange  partners,  the  refineries  to 
which  the  SPR  crude  oil  and  the  non- 
SPR  crude  oil  is  to  be  delivered,  and  the 
period  over  which  the  delivery  is 
expected  to  take  place. 

(5)  Procedures  for  sale  of  SPR  crude 
oil.  (i)  Sales  of  SPR  crude  oil  pursuant  to 
this  section  shall  be  conducted  in 
accordance  with  the  procedures  set 
forth  in  Subpart  C  of  Part  220  of  this 
chapter. 

(ii)  The  refiner-buyer  shall  be 
responsible  for  the  transportation, 
including  the  cost  thereof,  of  SPR  crude 
oil  from  the  delivery  points  to  its 
refinery. 

(iii)  SPR  crude  oil  sold  pursuant  to  this 
section  shall  be  priced  in  accordance 
with  the  provisions  of  §  220.32  of  this 
chapter. 

3.  Section  211.66  is  amended  by 
revising  subclause  (vi)  of  paragraph  (d) 
and  subparagraph  (5)  of  paragraph  (h)  to 
read  as  follows: 

§  2 1 1 .66  Reporting  requirements. 
***** 

(d)  Refiner-buyers’  semiannual 
report.  *  *  * 

(vi)  Purchases  of  allocated  crude  oil 
for  each  eligible  refinery,  separately 
stating  the  volumes  of  SPR  crude  oil 
purchased  from  the  Government. 

***** 

[h]  Monthly  report.  *  *  * 

(5)  The  weighted  average  costs  for 
that  refiner  (including  transportation 
costs  to  the  refinery)  of  old  oil,  upper 
tier  crude  oil,  ANS  crude  oil,  stripper 
well  crude  oil  (as  defined  in  Part  212  of 
this  chapter),  incremental  tertiary  crude 
oil  (as  determined  pursuant  to  §  212.78), 
SPR  crude  oil  purchased  from  the 
Government,  other  domestic  crude  oils 
the  first  sale  of  which  is  exempt  from 
the  provisions  of  Part  212  of  this  chapter, 
and  imported  crude  oil  included  in  that 
refiner’s  crude  oil  receipts.  For  refiners 


required  to  file  transfer  pricing  report 
forms  under  §  212.84  of  this  chapter,  the 
weighted  average  cost  of  imported  crude 
oil  reported  under  this  subparagraph 
should  be  derived  from  the  landed  costs 
set  forth  in  such  reports. 
***** 

4.  Standby  Regulation  211-1  in 
Appendix  A,  Part  211,  is  amended — 

a.  In  paragraph  1,  by  revising  the 
second  sentence: 

b.  In  paragraph  4,  by  revising  the 
definitions  of  "Estimated  crude  oil  runs 
to  stills,’’  “National  estimated  crude  oil 
runs  to  stills”  and  “seller”;  and 

c.  In  paragraph  5,  by  revising 

§  211.65(a)(4)(ii);  by  adding  a  new 
subparagraph  (3)  to  §  211.65(b);  by 
revising  §  211.65(g)(1);  by  revising 
§  211.65(h)(5);  and  by  adding  new 
subparagraphs  (7)  and  (8)  to  §  211.65(h); 

d.  In  paragraphs  1-8,  by  changing  (i) 
all  references  to  “special  rule”  to 
“Standby  Regulation”  and  (ii)  all 
references  to  “Part  212,  Subpart  L, 

Special  Rule  No.  1”  to  “Standby 
Regulation  212-1,  Appendix  A,  Part 
212”; 

to  read  follows: 

Appendix  A — Standby  Regulation  211-1 

Standby  Mandatory  Crude  Oil  Allocation 
and  Refinery  Yield  Control  Programs 

1.  Scope.  This  Standby  Regulation  211-1 
sets  forth  the  DOE  Standby  Mandatory  Crude 
Oil  Allocation  and  Refinery  Yield  Control 
Programs.  This  Standby  Regulation  also 
provides  for  the  distribution  of  such  amounts 
of  SPR  crude  oil  as  the  Secretary  of  Energy 
determines  pursuant  to  Part  220  of  this 
chapter  shall  be  distributed  under  this 
Standby  Regulation. 

***** 

4  *  *  * 

"Estimated  crude  oil  runs  to  stills"  means 
the  volume  of  crude  oil  a  refiner  estimates  it 
will  run  to  stills  for  its  own  account  during  an 
allocation  period  for  all  of  its  refineries,  the 
volume  of  crude  oil  to  be  processed  for 
nonrefiners,  the  volume  of  crude  oil  to  be 
processed  for  the  refiner’s  account  by  other 
refiners,  and,  if  SPR  crude  oil  is  distributed  in 
a  manner  other  than  pursuant  to  this  Standby 
Regulation,  the  volume  of  SPR  crude  oil 
purchased  from,  or  received  through 
exchange  with,  the  Government.  A  refiner’s 
estimated  runs  to  stills  shall  be  based  on  the 
volume  of  its  total  crude  oil  supply  (as 
defined  in  paragraph  4  of  this  Standby 
Regulation)  that  could  be  processed  in  its 
refineries  or  for  its  account  by  other  refiners 
in  the  particular  allocation  period,  excluding 
crude  oil  purchased  or  to  be  purchased  under 
this  Standby  Regulation.  If  the  exemption  in 
paragraph  3(a]  of  this  Standby  Regulation  is 
applicable,  "estimated  crude  oil  runs  to  stills" 
shall  not  include  the  quantity  of  crude  oil  a 
refiner-seller  estimates  it  will  be  required  to 
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sell  to  refiner-buyers  pursuant  to  §  211.65 
during  the  allocation  period. 

«  *  *  *  * 

"National  estimated  crude  oil  runs  to  stills" 
means,  for  any  allocation  period,  the  total  of 
the  estimated  crude  oil  runs  to  stills  for  all 
U.S.  refiners,  plus  the  volume  of  SPR  crude  oil 
to  be  allocated  under  this  Standby 
Regulation,  minus  the  quantity  of  crude  oil 
directed  to  all  refiners  pursuant  to 
§  211.65(d)(2)  or  §  211.71(d)  of  this  Standby 
Regulation. 

***** 

"Seller"  means  any  refiner  whose 
estimated  crude  oil  runs  to  stills  during  the 
allocation  period  is  greater  than  the  national 
utilization  rate  multiplied  by  that  refiner's 
base  period  average  monthly  crude  oil  nms  to 
stills,  including  the  United  States 
Government  when  SPR  crude  oil  is  allocated 
pursuant  to  this  Standby  Regulation.  Except 
as  expressly  provided,  the  provisions  of 
paragraphs  (a)  and  (c}-(j)  of  §  211.65  in 
paragraph  5  of  this  Standby  Regulation  shall 
not  apply  to  the  U.S.  Government. 

«  *  *  *  * 

5  Method  of  Allocation. 


§  2 11 .65  Mandatofv  crude  oil  allocation 
program. 

(a)  General  Rule.  *  *  * 

(4)  Calculation  Procedure.  *  *  * 

(ii)  For  each  allocation  period,  the  ERA 
shall  compute  the  national  estimated  crude 
oil  runs  to  stills,  which  shall  equal  the  total 
estimated  crude  oil  runs  to  stills  for  all  U.S. 
refiners  for  that  allocation  period,  plus  the 
quantity,  if  any,  of  SPR  crude  oil  allocated 
under  this  standby  Regulation,  minus  the 
quantity  of  crude  oil  directed  to  all  refiners 
pursuant  to  §  21t.65(d)(2)  or  §  211.71(d)  of 
this  Standby  Regulation. 
***** 

(b)  Buyers.  *  *  » 

(3)  Any  buyer  desiring  to  purchase  SPR 
crude  oil  under  this  section  in  an  allocation 
period  must  submit  to  DOE  an  offer  in 
accordance  with  the  procedures  set  forth  in 
Subpart  C  of  Part  220  of  this  chapter. 
***** 

(g)  Buy /Sell  Notice  and  Negotiation  of 
Transactions.  (1)  Except  for  the  first 
allocation  period,  a  buy/sell  notice  shall  be 
published  at  least  10  days  prior  to  the 
beginning  of  the  allocation  period.  Except 
when  the  exemption  is  paragraph  3(a)  of  this 
Standby  Regulation  is  applicable,  each  buy/ 
sell  notice  shall  contain  two  lists.  One  list 
shall  set  forth  the  quantity  of  crude  oil  each 
buyer  whose  DOE  certified  crude  oil  refining 
capacity  is  50,000  barrels  per  day  or  less  is 
eligible  to  purchase  and  the  quantity  of  crude 
oil  that  each  seller  shall  be  obligated  to  offer 
for  sale  to  such  buyers.  The  other  list  shall 
set  forth  the  quantity  of  crude  oil  each  buyer 
vvhose  DOE  certified  crude  oil  refining 
capacity  exceeds  50,000  barrels  per  day  is 
eligible  to  purchase  and  the  quantity  of  crude 
oil  that  each  seller  shall  be  obligated  to  offer 


for  sale  to  such  buyers  (less  the  obligations 
shown  on  the  first  list).  If  SPR  crude  oil  is 
distributed  under  this  section  for  an 
allocation  period,  the  buy/sell  notice  shall  set 
forth  to  the  maximum  extent  practcable 
information  concerning  the  quantity,  quality 
and  delivery  points  of  the  SPR  crude 
available  for  sale;  any  maximum  or  minimum 
volume  restrictions;  and  any  delivery  and/or 
transportation  restrictions. 
f/fi)  Terms  and  Conditions  of  Sales.  *  *  *  . 
(5)  All  crude  oil  except  SPR  crude  oil  sold 
pursuant  to  this  section  shall  be  priced  in 
accordance  with  the  provisions  in  Part  212, 
Appendix  A,  Standby  Regulation  212-1.  SPR 
crude  oil  shall  be  priced  in  accordance  with 
the  provisions  of  §  220.32  of  this  chapter. 
***** 

(7)  Sales  of  SPR  crude  oil  pursuant  to  this 
standby  Regulation  shall  be  conducted  in 
accordance  with  the  procedures  set  forth  in 
Subpart  C  of  Part  220  of  this  chapter. 

(8)  The  buyer  shall  be  responsible  for  the 
transportation,  including  the  cost  thereof,  of 
SPR  crude  oil  from  the  delivery  points 
specified  by  DOE  to  its  refinery. 
***** 

5.  Part  220  is  added  to  Title  10, 
Chapter  II  of  the  Code  of  Federal 
Regulations,  to  read  as  follows; 

PART  220— STRATEGIC  PETROLEUM 
RESERVE  CRUDE  OIL  ALLOCATION 

Subpart  A— General  Provisions 

Sec. 

220.1  Purpose  and  scope. 

220.2  Definitions. 

Subpart  B— Method  of  Allocation 

220.10  Rule. 

Subpart  C— Procedures  for  Sales  of  SPR 
Crude  Oil 

220.20  Basic  sales  agreement 

220.21  Notice  of  sale. 

220.22  Contract  awards. 

Subpart  D— Price  Rule 

220.30  Applicability. 

220.31  Definitions. 

220.32  Rule. 

Authority;  Sec.  161(e)  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163)  (42 
U.S.C.  6231) 

Subpart  A — General  Provisions 
§220.1  Purpose  and  scope. 

(a)  This  part  implements  section 
161(e)  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163)  (42 
U.S.C.  §  6231),  as  amended,  which 
authorizes  the  Secretary  of  Energy  to 
provide  for  the  allocation  of  any 
petroleum  product  withdrawn  from  the 
Strategic  Petroleum  Reserve. 

(b)  Applicability.  This  part  applies  to 
any  allocation  of  SPR  crude  oil,  other 
than  distribution  by  price  competition, 
whether  or  not  conducted  pursuant  to 


§  211.65  of  this  chapter  (Buy/Sell 
Program),  Standby  Regulation  211-1, 
Appendix  A,  Part  211,  (Standby  Buy/ 
Sell  Program)  or  this  part. 

§  220.2  Definitions. 

“Basic  Sales  Agreement"  means  a 
document  issued  by  DOE  containing 
many  of  the  terms  and  conditions  of  any 
contract  which  may  be  awarded  for  the 
purchase  of  SPR  crude  oil  from  the 
Government 

“DOE"  means  the  Department  of 
Energy  established  by  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91), 
and  includes  the  Secretary  of  DOE  o^  his 
delegate. 

“Notice  of  Sale”  means  the  document 
(other  than  the  buy/sell  noHce  specified 
in  §  211.65(g)  of  this  chapter)  issued  by 
DOE  announcing  the  sale  of  SPR  crude 
oil.  The  Notice  of  Sale  will  specify  the 
method  of  sale,  eligibility  to  purchase, 
prices,  applicable  terminalling,  handling 
and  transportation  charges,  the  crude  oil 
types  and  quantities  available  for 
purchase,  the  sales  period,  delivery 
location(s),  minimum  and  maximum 
volume  restrictions,  place  and  date  for 
submission  of  offers,  modes  of 
transportation  applicable  for  each 
delivery  point  (i.e.,  pipeline,  barge, 
tanker  and  applicable  port  data/ 
restrictions),  special  terms  and 
conditiojis  of  sale,  and  the  criteria  to  be 
employed  in  evaluating  offers  to 
purchase. 

“Strategic  Petroleum  Reserve  (SPR)" 
means  the  program  for  the  storage  of 
crude  oil  and/or  petroleum  products 
authorized  by  Title  I.  Part  B  of  the 
Energy  Policy  and  Conservation  Act 
(EPCA),  42  U.S.C.  section  6231  et  seq. 

“SPR  crude  oil”  means  crude  oil 
stored  in  or  acquired  for  storage  in  the 
SPR,  or  for  the  distribution  thereof.  For 
the  purposes  of  Subpart  C,  Part  211  of 
this  chapter,  such  crude  oil  shall  be 
considered  as  imported  crude  oil. 

Subpart  B— Method  of  Allocation 

§220.10  Rule. 

(a)  Upon  a  determination  by  the 
President  that  implementation  of  the 
Distribution  Plan  contained  in  the 
Strategic  Petroleum  Reserve  Plan  is 
required  by  a  severe  energy  supply 
interruption  or  by  obligations  of  the 
United  States  under  the  international 
energy  program,  the  Secretary  may 
allocate  SPR  crude  oil,  in  a  manner 
consistent  with  the  objectives  of  section 
4(b)(1)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973,  in  such  amounts 
as  he  shall  determine:  (1)  pursuant  to  the 
provisions  of  §  211.65  (Buy /Sell 
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Program)  of  this  chapter,  (2)  pursuant  to 
the  provisions  of  Standby  Regulation 
211-1,  Appendix  A,  Part  211  (Standby 
Buy/Sell  Program)  of  this  chapter,  or  (3) 
to  any  refiner,  in  accordance  with 
criteria  announced  in  a  Notice  of  Sale. 

(b)  No  volumes  of  SPR  crude  oil  sold 
to  any  firm  pursuant  to  paragraph  (a)(3) 
of  this  section  shall  be  sold  or  otherwise 
disposed  of  by  such  firm  except 
pursuant  to  (A)  crude  oil  exchanges  in 
which  only  quality  and  location 
differentials  are  given  effect  in  the 
calculation  of  the  exchange  ratio  or  (B) 
matching  purchase  and  sale  transactions 
which  have  the  same  effect  as  an 
exchange  described  in  clause  (A). 

Subpart  C— Procedures  for  Sale  of 
SPR  Crude  Oil 

§  220.20  Basic  sales  agreement. 

SPR  crude  oil  will  be  sold  only  to 
refiners  which  have  executed  a  Basic 
Sales  Agreement  by  the  deadlines 
announced  in  the  Notice  of  Sale  for 
submission  of  offers. 

§  220.21  Notice  of  sale. 

SPR  crude  oil  sales  will  be  announced 
in  a  Notice  of  Sale. 

§  220.22  Contract  awards. 

Recipients  of  SPR  crude  oil  will  be 
selected  from  among  those  refiners 
offering  to  buy  SPR  crude  oil,  on  the 
basis  of  the  criteria  announced  in  the 
Notice  of  Sale.  The  basis  for  the 
selection  of  recipients  thereafter  will  be 
documented. 

Subpart  D— Price  Rule 

§  220.30  Applicability. 

The  price  rule  stated  in  this  subpart 
shall  apply  to  any  sale  of  SPR  crude  oil 
pursuant  to  the  provisions  of  §  211.65  of 
this  chapter,  Standby  Regulation  211-1, 
Appendix  A,  Part  211  of  this  chapter,  or 
this  part, 

§  220.31  Definitions. 

For  the  purposes  of  this  subpart — 

‘‘High  sulfur  crude  oil”  means  crude 
oil  the  sulfur  content  of  which  is  equal 
to  or  greater  than  0.6%  (six-tenths  of  one 
percent)  by  weight, 

‘‘Low  sulfur  crude  oil”  means  crude  oil 
the  sulfur  content  of  which  is  less  than 
0.6%  (six-tenths  of  one  percent)  by 
weight. 

‘‘Imported  crude  oil”  means  crude  oil 
brought  into  the  United  States  from  a 
foreign  country  for  consumption  within 
the  United  States,  but  excluding  crude 
oil  stored  in,  or  owned  and  controlled  by 


the  United  States  Government  in 
connection  with  the  SPR. 

“United  States”  means  the  several 
states,  the  District  of  Columbia,  Puerto 
Rico  and  the  teritories  and  possessions 
of  the  United  States, 

§220.32  Rule. 

(a)  DOE  shall  establish  the  price  at 
which  low  sulfur  SPR  crude  oil  and  high 
sulfur  SPR  crude  oil  shall  be  sold,  plus 
any  gravity,  and  sulfur  content 
adjustments  as  specified  in  paragraphs 
(b)  and  (c),  respectively  of  this  section. 
The  sale  prices  of  SPR  crude  oils  shall 
not  be  significantly  higher  or 
significantly  lower  than  the  highest  and 
lowest  prices,  respectively,  in 
comparable  sales  of  allocated  crude  oil 
in  the  month  of  sale.  In  determining  the 
prices  of  SPR  crude  oils,  the  DOE  shall 
consider  (i)  the  weighted  average  per 
barrel  landed  cost  (as  defined  in 

§  212.82)  for  all  low  sulfur  crude  oil  and 
for  high  sulfur  imported  crude  oil 
delivered  to  all  U.S.  refiners  in  the 
month  of  sale;  (ii)  the  data  on  the 
Transfer  Pricing  Report  FEA-F701-M-0 
(or  any  successor  to  this  form),  wherein 
refiners  report  crude  oil  prices  obtained 
in  transactions  between  affiliated 
entities  and  in  transactions  between 
non-affiliated  entities  pursuant  to  10 
CFR  212.84;  and  (iii)  other  data  that  the 
DOE  considers  to  be  appropriate  for 
price  determination  purposes. 

(b)  A  price  adjustment  shall  be  made 
for  gravity  differentials  of  SPR  crude  oil 
offered  for  sale  by  adding  to  or 
subtracting  from  the  price  determined 
under  paragraph  (a)  of  this  section  an 
amount  per  barrel  fixed  monthly  by  the 
DOE  for  each  degree  API  that  the  crude 
oil  being  offered  for  sale  is  above  or 
below,  respectively,  the  weighted 
average  degree  API  of  the  reference 
crude  oil  of  the  same  sulfur  content 
category,  established  monthly  by  the 
DOE. 

(c)  A  further  price  adjustment  shall  be 
made  for  sulfur  content  differentials  of 
SPR  crude  oil  offered  for  sale  by  adding 
to  or  subtracting  from  the  price 
determined  under  paragraph  (a)  of  this 
section  an  amount  per  barrel  fixed 
monthly  by  the  DOE  for  each  one  tenth 
of  one  percent  that  the  sulfur  content  by 
weight  of  the  SPR  crude  oil  being  offered 
for  sale  is  either  below  or  above, 
respectively,  the  percentage 
representing  the  sulfur  content  of  the 
reference  crude  oil  of  the  same  sulfur 
content  category  established  monthly  by 
the  DOE. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

114  CFR  Part  711 

[Airspace  Docket  No.  79-RM-171 

Alteration  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  notice  of  proposed 
rulemaking  (NPRM)  proposes  to  amend 
the  700'  transition  area  at  Fort  Collins, 
Colorado  to  provide  controlled  airspace 
for  aircraft  executing  the  new  VOR/ 
DME-B  standard  instrument  approach 
procedure  for  the  Downtown  Fort 
Collins  Airpark,  Fort  Collins,  Colorado. 

OATES:  Comments  must  be  received  on 
or  before  September  24, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Air  Traffic  Division. 
Attn:  ARM-500,  Federal  Aviation 
Administration,  10455  East  25th  Avenue, 
Aurora,  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  prsons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  10455  East 
25th  Avenue,  Aurora,  Colorado  80010. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  M.  Laschinger,  Airspace  and 
Procedures  Specialist.  Operations, 
Procedures  and  Airspace  Branch  (ARM- 
539),  Air  Traffic  Division,  Federal 
Aviation  Administration,  Rocky 
Mountain  Region,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010: 
telephone  (303)  837-3937. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  10455  East 
25th  Avenue,  Aurora.  Colorado  80010. 

All  communications  received  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
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contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW., 

Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM’s  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  subpart 
G  of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
amending  the  700'  transition  area  at  Fort 
Collins,  Colorado.  This  proposal  is 
necessary  to  provide  controlled  airspace 
for  aircraft  executing  the  new  VOR/ 
DME-B  standard  instrument  approach 
at  the  Downtown  Fort  Collins  Airpark. 
Fort  Collins,  Colorado.  Accordingly,  the 
Federal  Aviation  Administration 
proposes  to  amend  Subpart  G  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  follows: 

By  amending  Subpart  G.  §  71.181  by 
designating  the  following  transition 
area: 

Fort  Collins,  Colo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  9.5  miles  east 
and  9.5  miles  west  of  the  173°  and  353° 
bearings  from  the  /Fort  Collins-Loveland 
NDB  (latitude  40°26'59"  N..  longitude 
105'00T9"  W.)  extending  from  18  mites  north 
to  18.5  miles  south  of  the  NDB. 

Drafting  Information 

The  principal  authors  of  this 
document  are  David  M.  Laschinger,  Air 
Traffic  Division,  and  Daniel  J.  Peterson, 
office  of  the  Regional  Counsel.  Rocky 
Mountain  Region. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
110';4;  February  26, 1979).  Since  this 


regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Aurora.  Colo.,  on  August  10, 1979. 
Isaac  H.  Hoover, 

Deputy  Director,  Rocky  Mountain  Region. 

|FR  Doc.  79-2.'iGSM  Filed  tt-17-79:  8:4.'i  iim| 
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FEDERAL  TRADE  COMMISSION 
[16  CFR  Part  433] 

Amendment  to  Trade  Regulation  Rule 
Concerning  Preservation  of 
Consumers’  Claims  and  Defenses 

agency:  Federal  Trade  Commission. 
action:  Postponement  of  oral 
presentations  on  the  proposed 
amendment  to  September  12, 1979. 

SUMMARY:  The  Federal  Trade 
Commission  cancelled  its  meeting  to 
hear  oral  presentations  on  the  proposed 
amendment  which  had  been  scheduled 
for  July  10, 1979.  The  meeting  has  been 
reset  for  September  12, 1979. 

DATES:  The  meeting  will  be  held  on 
September  12, 1979,  at  1:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  H.  Williams  or  Sarah  jane 
Hughes,  Federal  Trade  Commission 
(202) 724-1100. 

SUPPLEMENTAL  INFORMATION:  On  June 
14, 1979,  the  Commission  announced  its 
decision  to  allow  interested  parties  to 
make  oral  presentations  concerning  the 
proposed  amendment.  The  meeting  was 
scheduled  for  July  10, 1979.  At  the  time 
of  its  announcement,  the  Commission 
indicated  it  would  invite  six  prior 
participants  to  appear  and  also  allow 
other  prior  participants  an  opportunity 
to  request  to  be  heard. 

The  six  participants  specifically 
invited  by  the  Commission  include  the: 
(1)  American  Bankers  Association, 
Consumer  Bankers  Association  of 
America:  (2)  National  Consumer  Finance 
Association:  (3)  National  Consumer  Law 
Center:  (4)  Division  of  Consumer  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System:  (5)  National  Credit 
Union  Administration:  and  (6)  Credit 
Union  National  Association.  'Three 
additional  parties  filed  requests  to 
participate:  (1)  Department  of  the 
Attorney  General,  Commonwealth  of 


Massachusetts:  (2)  United  States  League 
of  Savings  Associations:  and  (3)  the 
Hertz  Corporation.  The  Commission 
granted  the  requests  of  the  first  two 
parties,  but  denied  the  request  of  the 
Hertz  Corporation.  The  denial  was 
based  on  the  fact  that  Hertz  had  not 
previously  participated  in  the 
rulemaking  proceeding. 

The  Commission  will  hear  from  the 
eight  parties  scheduled  to  appear  at  the 
July  10, 1979  meeting  at  its  scheduled 
September  12, 1979  meeting. 

Oral  presentation  at  the  meeting  must 
be  restricted  to  the  evidence  in  the 
Rulemaking  Record  in  this  proceeding. 

The  meeting  before  the  Commission 
will  commence  on  September  12, 1979  in 
Room  432,  Federal  Trade  Commission, 
6th  Street  and  Pennsylvania  Avenue. 
NW.,  Washington,  D.C.  20580,  at  1:00 
p.m.  By  direction  of  the  Commission. 
James  A.  Tobin, 

Acting  Secretary.  ' 

(I’R  D.,c:.  79-25757  Filed  8-17-79:  8.45  eml 
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[16  CFR  Part  455] 

Sale  of  Used  Motor  Vehicles;  Oral 
Presentation  Announcement 

agency:  Federal  Trade  Commission. 
ACTION:  Announcement  of  the  convening 
of  an  oral  presentation  before  the 
Federal  Trade  Commissioners. 
Placement  on  the  rulemaking  record  of 
the  following  documents:  A  staff 
summary  of  post-record  comments:  the 
final  views  of  the  Director  of  the  Bureau 
of  Consumer  Protection:  and  a  staff 
memorandum. 

SUMMARY:  The  Federal  Trade 
Commission  has  decided  to  hold  an  oral 
presentation  before  the  Commissioners 
in  the  trade  regulation  rule  proceeding 
concerning  the  Sale  of  Used  Motor 
Vehicles  (41  FR  1089,  Jan.  6, 1976)  and 
has  invited  nine  parties  to  participate. 
The  Commission  has  placed  on  the 
rulemaking  record  a  staff  summary  of 
the  comments  filed  by  the  public  on  the 
final  reports  of  the  staff  and  the 
presiding  officer.  The  Commission  has 
placed  on  the  rulemaking  record  the 
final  views  of  the  Director  of  the  Bureau 
of  Consumer  Protection.  In  addition,  the 
Commission  has  placed  on  the 
rulemaking  record  a  memorandum  from 
the  staff  which  revises  the  staffs 
recommended  rule  in  light  of  the  post-^ 
record  comments. 

dates:  Oral  presentation  scheduled  for 
September  25, 1979. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  J.  Phillips,  Federal  Trade 
Commission,  Room  234,  address  above, 
202-523-1670. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Trade  Commission  has  decided 
to  convene  an  oral  presentation  before 
the  Commission  in  the  rulemaking 
proceeding  concerning  the  Sale  of  Used 
Motor  Vehicles.  Pursuant  to  §  1.13(i)  of 
the  Commission’s  rules  of  practice,  the 
Commission  has  invited  the  following  to 
participate  in  the  oral  presentation: 

1.  National  Automobile  Dealers 
Association 

2.  National  Independent  Automobile 
Dealers  Association 

3.  American  Imported  Automobile 
Dealers  Association 

4.  Virginia  Independent  Automobile 
Dealers  Association 

5.  Center  for  Auto  Safety 

6.  National  Consumer  Law  Center 

7.  Automobile  Owners  Action 
Council.  California  Public  Interest 
Research  Group  and  San  Francisco 
Consumer  Action 

8.  American  Car  Rental  Association 

9.  Consumer  Bankers  Association 

Oral  presentations  must  be  restricted 

to  evidence  already  in  the  rulemaking 
record  in  this  proceeding.  It  is 
anticipated  that  participants  will  be 
permitted  no  more  than  30  minutes  to 
address  comments  to  the  Commission 
and  to  respond  to  questions. 

However,  the  Commission  reserves 
the  right  to  limit  or  expand  the  amount 
of  time  allotted  for  comment  as  it  deems 
necessary.  Staff  will  also  be  present  to 
respond  to  specific  questions  posed  by 
the  Commissioners. 

The  Commission  believes  that  the 
above  listed  organizations,  which  have 
participated  in  the  prior  stages  of  this 
proceeding,  adequately  represent  the 
interests  affected  by  the  proposed  rule 
and  would  be  likely  to  assist  the 
Commission  in  its  consideration  of  the 
proposed  rule.  Other  parties’  requests  to 
participate  have  been  denied. 

The  oral  presentation  before  the 
Commission  will  be  held  on  September 
25. 1979.  at  10:00  a.m.,  in  Room  432, 
Federal  Trade  Commission,  Sixth  Street 
and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20580.  The  meeting 
will  be  open  to  the  public  accordance 
with  Commission  Rule  §  4.15(b). 

By  direction  of  the  Commission. 

James  A.  Tobin, 

Acting  Secretary. 

|FR  Doc.  79-25756  Filed  8-17-79;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[19  CFR  Parts  103, 152,  and  175] 

Proposed  Revision  of  the  Customs 
Regulations  Relating  to  Public 
Disclosure  of  Information 

agency:  United  States  Customs  Service, 
Department  of  the  Treasury. 
action:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
revise  the  regulations  on  the  public 
disclosure  of  information  by  the  United 
States  Customs  Service.  There  have 
been  substantial  changes  to  the  relevant 
law  since  publication  of  the  present 
regulations.  The  proposed  revision 
would  bring  the  regulations  into 
conformity  with  the  current  law. 

DATES:  Comments  must  be  received  on 
or  before:  October  19, 1979. 

ADDRESS:  Comments  should  be 
addressed  to  the  Commissioner  of 
Customs,  Attention:  Regulations  and 
Legal  Publications  Division,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229. 

Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.8(b)  of  the  Customs  Regulations 
(19  CFR  103.8(b)),  during  regular 
business  hours,  at  the  Regulations  and 
Legal  Publications  Division, 
Headquarters,  United  States  Customs 
Service,  1301  Constitution  Avenue, 

N.W.,  Washington,  D.C.  20229 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  I.  Pinter,  Entry  Procedures  and 
Penalties  Division,  United  States 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229 
(202-566-8681). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  proposed  revision  of  Part  103  of 
the  Customs  Regulations  (19  CFR  Part 
103)  is  necessary  because  of  the 
amendments  to  the  Freedom  of 
Information  Act  by  Pub.  L.  93-502,  80 
Stat.  1561,  and  the  conforming 
amendments  to  the  Department  of  the 
Treasury  regulations  concerning  public 
access  to  records  (31  CFR  Part  1), 
published  in  the  Federal  Register  on 
February  20, 1975  (40  FR  7439). 

The  proposed  amendments  to  Part  103 
provide  procedures  whereby  the  public 
may  obtain  access  to  records  created 
and  maintained  by  the  United  States 
Customs  Service.  The  procedures 
involve  the  publication  of  certain 
information  in  the  Federal  Register,  the 
public  inspection  or  copying  of 


information,  and  the  submission  of 
specific  requests  for  records  to 
Headquarters,  United  States  Customs 
Service,  or  to  offices  of  the  regional 
commissioners  of  Customs.  Also 
included  are  procedures  for  appeal  of  an 
initial  or  appellate  administrative 
determination  to  deny  such  a  request 
and  a  uniform  schedule  of  fees  for  the 
search  and  duplication  of  Customs 
records. 

Designation  of  Action  Officers 

The  proposed  revision  of  Part  103 
designates  the  officers  of  the  United 
States  Customs  Service  who  are 
responsible  for  making  the  initial  and 
appellate  determinations  as  to  whether 
a  request  for  records  shall  be  granted. 
Initial  determinations  on  requests  for 
records  which  are  located  within 
Customs  regional  offices  would  be  made 
by  the  appropriate  regional 
commissioner  of  Customs.  Initial 
determinations  on  requests  for  records 
which  are  located  at  Headquarters 
would  be  made  by  the  Director,  Entry 
Procedures  and  Penalties  Division, 

Office  of  Regulations  and  Rulings.  The 
Director,  Entry  Procedures  and  Penalties  ’ 
Division,  would  have  the  authority  to 
grant  or  deny  a  request  for  information. 
The  Assistant  Commissioner  of 
Customs,  Office  of  Regulations  and 
Rulings,  would  be  designated  as  the 
officer  responsible  for  deciding  any 
appeal  from  a  denial  of  a  request  for 
information.  The  proposed  amendments 
provide  that  initial  determinations  are  to 
be  made  within  10  working  days  after 
the  date  of  receipt  of  the  request,  and 
appellate  determinations  are  to  be  made 
within  20  working  days  after  the  date  of 
receipt  of  the  appeal.  The  proposed 
amendments  also  provide  for  an 
extension  of  time  not  to  exceed  10  days 
where  unusual  circumstances  exist  and 
define  the  meaning  of  the  term  "unusual 
circumstances”. 

Cost  Information 

In  order  to  protect  the  public  from 
incurring  unexpected  costs,  the 
proposed  amendments  to  Part  103 
provide  that  a  notice  be  sent  to  a 
requester  stating  the  estimated  cost  of 
processing  the  request  when  it  is 
determined  that  the  estimated  fees  may 
exceed  the  maximum  amount  stated  in 
the  request  that  the  requester  is  willing 
to  pay  or,  if  the  request  has  failed  to 
state  a  limit,  when  the  estimated  costs 
exceed  $50.  Provision  is  also  made  in 
the  proposed  amendments  for  furnishing 
records  without  charge  or  at  reduced 
fees  whenever  it  is  determined  either 
that  the  requester  is  indigent  and 
compliance  with  the  request  would  not 
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constitute  an  unreasonable  burden  on 
the  United  States  Customs  Service,  or 
that  the  waiver  or  reduction  of  fees 
would  be  in  the  public  interest  because 
furnishing  the  information  would 
primarily  benefit  the  general  public. 

'  Exemptions  from  Disclosure 

The  proposed  amendments  to  Part  103 
conform  those  provisions  relating  to 
records  and  documents  which  may  be 
exempt  from  disclosure  to  the  changes 
made  in  the  Freedom  of  Information  Act 
by  Pub.  L.  93-502.  Proposed  §  103.13(a) 
provides  that  information  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign, 
policy  may  be  withheld  from  disclosure 
only  if  it  is,  in  fact,  properly  classified 
under  the  relevant  Executive  Order. 
Proposed  §  103.13(g)  describes  the 
limitations  on  the  exemption  from 
disclosure  of  investigative  records 
compiled  for  law  enforcement  purposes. 
The  proposed  amendments  also  provide 
for  reasonably  segregable  portions  of  a 
requested  record  to  be  furnished  to  a 
requester  after  deletion  of  any  portions 
which  are  exempt  from  disclosure. 

Change  of  Address 

The  address  of  the  Headquarters 
office  of  the  United  States  Customs 
Service,  1301  Constitution  Avenue, 

N.W.,  Washington,  D.C.  20229,  which 
became  effective  on  May  1, 1975,  is 
noted  in  various  sections  of  revised  Part 
103.  The  Headquarters  office  was 
previously  located  at  2100  K  Street, 

NW.,  Washington,  D.C.  20229.  The  new 
addresses  of  other  Customs  offices  are 
also  set  forth  in  the  revised  sections.* 

Drafting  Information 

The  principal  author  of  this  document 
is  William  G.  Rosoff,  Attorney, 
Regulations  and  Legal  Publications 
Division.  Office  of  Regulations  and 
Rulings,  United  States  Customs  Service. 
However,  personnel  from  other  offices 
of  the  Customs  Service  participated  in 
developing  the  document,  both  on 
matters  of  substance  and  style. 

Parallel  Reference  Tables 

Annexed  to  this  notice  are  two 
parallel  reference  tables  showing  the 
relation  of  sections  in  the  proposed  Part 
103  to  present  Part  103  and  the  relation 
of  the  old  sections  of  Part  103  to  the  new 
sections  in  proposed  Part  103.  These 
tables  permit  easy  comparison  of  the 
proposal  with  the  existing  regulations. 

Proposed  Amendments 

This  revision  is  proposed  under  the 
authority  of  R.S.  251,  as  amended  (19 


U.S.C.  66),  section  624,  46  Stat.  759  (19 
U.S.C.  1624),  section  501,  65  Stat.  290  (31 
U.S.C.  483a)  and  5  U.S.C.  301  and  552. 

Accordingly,  it  is  proposed  to  revise 
Part  103  and  implement  changes  in  Parts 
152  and  175  of  the  Customs  Regulations 
(19  CFR  Parts  103, 152, 175)  as  set  forth 
below: 

PART  103— AVAILABILITY  OF 
INFORMATION 

Sec. 

103.0  Scope. 

103.1  Public  reading  rooms. 

103.2  Information  available  to  the  public. 

103.3  Publication  of  information  in  the 
Federal  Register. 

103.4  Public  inspection  and  copying. 

103.5  Specific  requests  for  records. 

103.6  Grant  or  denial  of  initial  request. 

103.7  Administrative  appeal  of  initial 
determination. 

103.8  Time  extensions. 

103.9  Judicial  review. 

103.10  Fees  for  services. 

103.11  Maintenance  of  files  and  records. 

103.12  Specific  Customs  Service  records 
subject  to  disclosure. 

103.13  Exemptions. 

103.14  Segregability  of  records. 

103.15  Information  on  vessel  manifests  and 
summary  statistical  reports. 

103.16  Sanctions  for  improper  actions  by 
Customs  officers  or  employees. 

103.17  Information  concerning  fines, 
penalties,  and  forfeitures  cases. 

103.18  Testimony  or  the  production  of 
documents  in  court. 

Authority. — R.S.  251,  as  amended,  sec.  624, 
46  Stat.  759,  sec.  501,  65  Stat.  290;  5  U.S.C.  301, 

552. 19  U.S.C.  66, 1624,  31  U.S.C.  483a. 
Additional  authority  and  statutes  interpreted 
or  applied  are  cited  in  the  text  or  in 
parentheses  following  the  sections  affected. 

§  103.0  Scope. 

This  part  contains  regulations 
implementing  the  public  information 
provisions  of  the  Freedom  of 
Information  Act,  as  amended  (5  U.S.C. 
552),  For  the  purpose  of  this  part  the 
Office  of  the  Chief  Counsel  is 
considered  to  be  a  part  of  the  United 
States  Customs  Service.  The  regulations 
supplement  the  regulations  of  the 
Department  of  the  Treasury  concerning 
public  access  to  records,  which  are 
found  in  31  CFR  Part  1  and  which  are 
applicable  to  all  constituent  units  of  the 
Department,  including  the  United  States 
Customs  Service.  In  the  event  of  any 
inconsistency  between  these  regulations 
and  those  of  the  Department  of  the 
Treasury,  the  Department  of  the 
Treasury  regulations  shall  govern. 
Included  in  this  part  are  the  procedures 
by  which  the  public  may  obtain  access 
to  records  maintained  by  the  United 
States  Customs  Service.  The  regulations 
provide  a  uniform  schedule  of  fees  for 
the  search  and  duplication  of  Customs 


opinions  and  rulings,  orders  made  in  the 
adjudication  of  cases,  and  other 
Customs  records  and  documents.  In 
addition,  the  part  includes  provisions 
governing  the  release  of  certain 
information  to  the  press  and  the  giving 
of  testimony  or  the  production  of 
Customs  documents  in  court 
proceedings.  Provisions  on  the 
availability  of  information  pertaining  to 
antidumping  proceedings  are  contained 
in  Subpart  B  of  Part  153  of  this  chapter. 
Persons  seeking  information  or  records 
may  find  it  useful  to  consult  with  either 
the  Chief,  Freedom  of  Information  and 
Privacy  Branch,  Entry  Procedures  and 
Penalties  Division,  Office  of  Regulations 
and  Rulings,  United  States  Customs 
Service,  Washington,  D.C.  20229,  the 
Public  Affairs  Division  at  Headquarters, 
the  appropriate  regional  commissioner 
of  Customs,  or  the  public  information 
officer  in  the  appropriate  Customs 
regional  office,  before  invoking  the 
formal  procedures  set  forth  in  this  part. 

§  103.1  Public  reading  rooms. 

Each  office  listed  below  will  maintain 
a  public  reading  room  or  public  reading 
area  where  the  material  required  to  be 
made  available  under  5  U.S.C.  552(a)(2) 
and  this  part  may  be  inspected  and 
copied: 

United  States  Customs  Service 
(Headquarters),  1301  Constitution  Avenue, 
NW.,  Washington,  D.C.  20229. 

Region  I — Boston,  100  Summer  Street,  Suite 
1819,  Boston,  Massachusetts  02110. 

Region  II — New  York,  6  World  Trade  Center, 
New  York,  New  York  10048. 

Region  III — Baltimore,  U.S.  Customhouse,  40 
S.  Gay  Street,  Baltimore,  Maryland  21202. 
Region  IV — Miami,  99  S.E.  5th  Street,  Miami. 
Florida  33131. 

Region  V — New  Orleans.  Canal-LaSalle 
Building,  Suite  2400, 1440  Canal  Street, 

New  Orleans,  Louisiana  70112. 

Region  VI — Houston,  500  Dallas  Street,  Suite 
1240,  Houston,  Texas  77002. 

Region  VII — Los  Angeles,  Nfew  Federal 
Building,  300  N.  Los  Angeles  Street,  Los 
Angeles,  California  90012. 

Region  VIII — San  Francisco,  211  Main  Street, 
Suite  1000,  San  Francisco,  California  94105. 
Region  IX — Chicago  Room  1501,  55  East 
Monroe  Street,  Chicago,  Illinois  60603. 

The  reading  rooms  are  open  to  the 
public  during  regular  business  hours 
unless  other  hours  are  posted,  Monday 
through  Friday  of  each  week,  exclusive 
of  national  holidays.  A  fee  for  copies  of 
requested  material  is  charged  in 
accordance  with  §  103.10. 

§  103.2  Information  available  to  the  public. 

(a)  General.  The  Freedom  of 
Information  Act,  as  amended  (5  U.S.C. 
552),  provides  for  access  to  information 
and  records  developed  or  maintained  by 
Federal  agencies.  Subject  only  to  the 
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exemptions  set  forth  in  §  103.13,  the 
public  generally  or  any  individual 
member  is  entitled  to  information  or 
records  which  are  described  in 
paragraph  (b)  of  this  section  and  which 
are  in  the  possession  of  the  United 
States  Customs  Service.  Access  to  that 
information  is  governed  by  the 
regulations  in  this  part. 

(b)  Three  categories  of  information 
available.  Generally,  5  U.S.C.  552 
divides  agency  information  into  three 
major  categories  and  provides  methods 
by  which  each  category  is  available  to 
the  public.  The  three  major  categories, 
for  which  the  disclosure  requirements  of 
the  United  States  Customs  Service  are 
set  forth  in  this  part,  are  as  follows: 

(1)  Information  required  to  be 
published  in  the  Federal  Register  (see 
§  103.3). 

(2)  Information  required  to  be  made 
available  for  public  inspection  and 
copying  or,  in  the  alternative,  to  be 
published  and  offered  for  sale  (see 

§  103.4). 

(3)  Information  required  to  be  made 
available  to  any  member  of  the  public 
upon  specific  request  (see  §  103.5). 

§  103.3  Publication  of  Information  hi  the 
Federal  Register. 

(a)  Requirement.  Subject  to  the 
application  of  the  exemptions  described 
in  §  103.13  and  subject  to  the  limitations 
provided  in  paragraph  (b)  of  this  section, 
the  United  States  Customs  Service  is 
required,  by  5  U.S.C.  552(a)(1),  to 
separately  state,  publish  and  keep 
current  in  the  Federal  Register  for  the 
guidance  of  the  public  the  following 
information: 

(1)  Descriptions  of  its  central  and  field 
organization  and  the  established  places 
at  which,  the  persons  from  whom,  and 
the  methods  whereby,  the  public  may 
obtain  information,  make  submittals  or 
requests,  or  obtain  decisions. 

(2)  A  statement  of  the  general  course 
and  method  by  which  its  function  are 
channeled  and  determined,  including  the 
nature  and  requirements  of  all  formal 
and  informal  procedures  available. 

(3)  Rules  of  procedure,  descriptions  of 
forms  available  and  the  places  at  which 
forms  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all 
papers,  reports,  or  examinations. 

(4)  Substantive  rules  of  general 
applicability  adopted  as  authorized  by 
law,  and  statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  it. 

(5)  Each  amemdment,  revision,  or 
repeal  of  matters  referred  to  in 
subparagraphs  (1)  through  (4)  of  this 
paragraph. 


(b)  Limitations. — (1)  Incorporation  by 
reference  in  the  Federal  Register.  Matter 
reasonably  available  to  an  affected 
class  of  persons,  whether  published  by  a 
private  organization  or  an  agency  of  the 
United  States,  is  published  in  the 
Federal  Register  for  purposes  of 
paragraph  (a)  of  this  section  when  it  is 
incorporated  by  reference  in  the  Federal 
Register  with  the  approval  of  the 
Director  of  the  Federal  Register.  Any 
matter  which  is  incorporated  by 
reference  must  be  set  forth  in  the 
privately-  or  publicly-printed  document 
substantially  in  its  entirety  and  not 
merely  summarized  or  printed  as  a 
synopsis.  There  can  be  no  incorporation 
by  reference  in  the  Federal  Register  of 
any  matter  where  only  a  few  persons 
having  a  special  working  knowledge  of 
the  activities  of  the  United  States 
Customs  Service  are  familiar  with  its 
location  and  scope.  The  provisions  of  5 
U.S.C.  552(a)(1)  and  1  CFR  Part  20 
control  any  incorporation  of  matter  by 
reference. 

(2)  Effect  of  failure  to  publish.  Except 
to  the  extent  that  a  person  has  actual 
and  timely  notice  of  the  terms  of  any 
matter  referred  to  in  paragraph  (a)  of 
this  section  which  is  required  to  be 
published  in  the  Federal  Register,  that 
person  is  not  required  in  any  manner  to 
resort  to,  or  be  adversely  affected  by, 
that  matter  if  it  is  not  published  or  in 
incorporated  by  reference.  That  is,  any 
matter  which  imposes  an  obligation  and 
which  is  not  published  or  incorporated 
by  reference  can  not  adversely  change 
or  affect  a  person's  rights. 

§  103.4  Public  inspection  and  copying. 

(a)  In  general.  Subject  to  the 
application  of  the  exemption  described 
in  §  103.13,  the  United  States  Customs 
Service  is  required,  by  U.S.C.  552(a)(2) 
and  §  174.32  and  177.10  of  this  chapter, 
to  make  available  for  public  inspection 
and  copying  or,  in  the  alternative, 
promptly  publish  and  offer  for  sale,  the 
following  information: 

(1)  Final  opinions  and  orders, 
including  concurring  or  dissenting 
opinions,  made  in  the  adjudication  of 
cases; 

(2)  Within  120  days  of  issuance,  any 
precedential  decision  (including  any 
ruling  letter,  internal  advice 
memorandum,  or  protest  review 
decision)  issued  under  the  Tariff  Act  of 
1930,  as  amended,  with  respect  to  any 
Customs  transaction; 

(3)  Those  statements  of  policy  and 
interpretations  which  have  been 
adopted  by  the  United  States  Customs 
Service  but  are  not  published  in  the 
Federal  Register;  and 


(4)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  the  public. 

(b)  Indexes.  The  United  States 
Customs  Service  is  required  by  5  U.S.C. 
552(a)(2)  to  maintain  and  make 
available  for  public  inspection  and 
copying  those  current  indexes  which 
identify  any  item  described  in 
paragraphs  (a)  (1)  through  (3)  of  this 
section  that  is  issued,  adopted,  or 
promulgated  after  July  4, 1967,  and  that 
is  required  to  be  made  available  for 
public  inspection  or  published.  Unless 
the  Commissioner  determines  by  an 
order  published  in  the  Federal  Register 
that  publication  is  unnecessary  and 
impracticable,  these  indexes  are 
published  on  a  quarterly  or  more 
frequent  basis  and  are  available  for 
purchase  at  each  of  the  public  reading 
rooms  listed  in  §  103.1,  at  a  cost  not  to 
exceed  the  direct  cost  of  duplication. 

(c)  Effect  of  failure  to  publish  or  make 
available.  No  matter,  described  in 
paragraphs  (a)  (1)  through  (3)  of  this 
section  which  is  required  by  this  section 
to  be  made  available  for  public 
inspection  or  published,  may  be  relied 
upon,  used,  or  cited  as  precedent  by  the 
United  States  Customs  Service  against  a 
party,  other  than  an  agency,  unless  that 
party  has  actual  and  timely  notice  of 
such  matter  or  unless  the  matter  has 
been  indexed  and  either  made  available 
for  inspection  or  published,  as  provided 
by  this  section.  This  paragraph  applies 
only  to  matters  which  have  precedential 
significance  and  does  not  apply  to 
matters  which  have  been  made 
available  pursuant  to  §  103.3. 

(d)  Deletion  of  identifying  details.  To 
prevent  an  unwarranted  invasion  of 
personal  privacy,  in  accordance  with  5 
U.S.C.  552(a)(2),  identifying  details 
contained  in  any  matter  described  in 
paragraphs  (a)  (1)  through  (3)  of  this 
section  are  deleted  before  making  that 
matter  available  for  inspection  or 
publication.  However,  in  every  case 
where  identifying  details  are  deleted, 
the  basis  for  the  deletion  is  explained  in 
writing,  giving  specific  reasons  for  the 
deletion  and  citing  the  applicable 
provision  of  5  U.S.C.  552  and  §  103.13,  in 
an  attachment  to  the  document  from 
which  the  identifying  details  have  been 
deleted. 

(e)  Public  reading  rooms.  The  United 
States  Customs  Service  has  available 
for  inspection  and  copying,  in  a  reading 
room  or  otherwise,  the  matters 
described  in  paragraphs  (a)  (1)  through 

(3)  of  this  section  which  are  required  by 
paragraph  (a)  to  be  made  available  for 
public  inspection  or  published  in  the 
current  indexes.  Facilities  are  provided 
whereby  a  person  may  inspect  and 
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obtain  copies  of  the  material.  There  is 
no  fee  for  access  to  materials,  but  a  fee 
is  charged  in  accordance  with  §  103.10 
for  a  copy  of  any  material  provided. 

§  103.5  Specific  request  for  records. 

(a)  In  general.  Except  with  respect  to 
the  records  made  available  under 

§  §  103.3  and  103.4,  but  subject  to  the 
application  of  the  exemptions  described 
in  §  103.13,  the  United  States  Customs 
Service  is  required,  by  5  U.S.C.  552(a)(3), 
upon  a  request  for  reasonably-described 
records  that  conforms  in  every  respect 
to  the  rules  and  procedures  of  this  part, 
to  make  the  requested  records  promptly 
available  to  the  requester.  A  request  or 
an  appeal  from  the  initial  denial  of  a 
request  which  does  not  comply  with  the 
requirements  set  forth  in  this  part  is  not 
subject  to  the  time  limits  of  §  §  103.6, 
103.7,  and  103.8  until  amended  so  as  to 
comply.  Nevertheless,  every  reasonable 
effort  will  be  made  to  answer  each 
request  within  the  applicable  time  limits 
or,  if  necessary,  to  promptly  advise  the 
requester  in  what  respect  the  request  or 
appeal  is  deficient  so  that  it  may  be 
resubmitted  or  amended  for 
consideration  in  accordance  with  this 
part.  This  section  applies  only  to 
existing  records  which  are  in  the 
possession  or  control  of  the  United 
States  Customs  Service.  There  is  no 
requirement  that  records  be  created  or 
data  be  processed  in  a  format  other  than 
required  for  governmental  purposes  in 
order  to  answer  a  request  for  records. 

(b)  Requests  for  records  not  in  control 
of  the  United  States  Customs  Service — 

(i)  Referral  of  request.  Where  the 
request  is  for  a  record  in  the  possession 
of,  under  the  control  of,  or  created  by  a 
constituent  unit  of  the  Department  of  the 
Treasury  other  than  the  United  States 
Customs  Service,  the  appropriate 
Customs  officer  shall  transfer  the 
request  to  the  appropriate  constituent 
unit  and  notify  the  requester  of  that 
transfer.  Forwarding  a  request  to 
another  constituent  unit  is  not  a  denial 
of  access  within  the  meaning  of  these 
regulations.  If  the  United  States 
Customs  Service  receives  a  request 
forwarded  from  another  constituent  unit 
of  the  Department  of  the  Treasury,  the 
request  is  considered  to  be  a  new 
request  and  the  time  limits  for  response 
set  forth  in  §§  103.6(b)  and  103.8(a) 
commence  when  the.  request  is  received 
by  the  United  States  Customs  Service.  If 
the  United  States  Customs  Service 
receives  a  request  for  a  record  that  is 
not  in  the  possession  or  control  of  any 
constituent  unit  of  the  Department  of  the 
Treasury,  the  appropriate  Customs 
officer  shall  return  the  request  to  the 
sender  with  an  explanation  of  that  fact. 


(2)  Request  for  advise.  If  the  Customs 
Service  has  a  copy  of  a  requested  record 
that  was  created  by  a  Department  or 
agency  other  than  a  constituent  unit  of 
the  Department  of  the  Treasury  or  that 
was  classified  or  otherwise  restrictively 
endorsed  by  the  other  Department  or 
agency,  the  appropriate  Customs  officer 
shall  ask  that  Department  or  agency  for 
its  advice  on  the  release  of  the  record. 
The  appropriate  Customs  officer  shall 
advise  the  other  Department  or  agency 
that,  in  the  absence  of  timely  guidance 
from  it.  the  United  States  Customs 
Service  will  proceed  to  make  its  own 
determination  in  accordance  with  this 
part.  If  it  becomes  necessary  to  respond 
to  a  requester  because  of  the  time  limits 
set  forth  in  §  §  103.6(b)  and  103.8(a) 
without  the  advice  of  the  other 
Department  or  agency,  the  appropriate 
Customs  officer  shall  make  the 
determination  in  accordance  with  this 
part  and  advise  the  requester 
accordingly.  If  the  appropriate  Customs 
officer  denies  access  to  the  record  under 
one  of  the  exemptions  set  forth  in 
§  103.13,  that  officer  shall  advise  the 
requester  of  the  right  to  appeal  the 
denial  and  of  the  possibility  of  sending  a 
request  for  the  record  directly  to  the 
originating  Department  or  agency.  If  a 
requester  appeals  from  a  denial  to  the 
United  States  Customs  Service,  the 
appropriate  Customs  officer  shall  ask 
the  originating  Department  or  agency  for 
timely  advice  on  whether  to  release  the 
records.  Nevertheless,  the  ultimate 
decision  on  the  appeal  from  a  denial  of 
access  to  a  record  rests  with  the 
Assistant  Commissioner  of  Customs, 
Office  of  Regulations  and  Rulings,  as  set 
forth  in  §  103.7. 

(c)  Form  of  request.  Although  no 
standard  form  is  prescribed  for  a 
request,  in  order  to  be  subject  to  the 
provisions  of  this  section  and  §  §  103.6 
through  103.9,  a  request  for  records 
must — 

(1)  Be  made  in  writing  and  signed  by 
the  person  making  that  request; 

(2)  State  that  it  is  made  pursuant  to 
the  Freedom  of  Information  Act,  as 
amended  (5  U.S.C.  552),  or  these 
regulations,  and  have  conspicuously 
printed  on  the  face  of  the  envelope  the 
words  ‘‘Freedom  of  Information  Act 
Request"  or  ‘‘FOIA  Request”; 

(3)  Be  addressed  to  the  appropriate 
office  or  officer  of  the  United  States 
Customs  Service,  as  set  forth  in 
partagraph  (d)  of  this  section; 

(4)  Reasonably  describe  the  records  in 
accordance  with  paragraph  (e)  of  this 
section; 

(5)  Set  forth  the  address  where  the 
person  making  the  request  desires  to  be 


notified  of  the  determination  as  to  I 
whether  the  request  will  be  granted;  | 

(6)  State  whether  the  requester  wishes 
to  inspect  the  records  or  desires  to  have 
a  copy  made  and  furnished  without  first 
inspecting  them;  and 

(7)  State  the  firm  agreement  of  the 
requester  to  pay  the  fees  for  search  and 
duplication  ultimately  determined  in 
accordance  with  §  103.10,  or  request  that 
such  fees  be  reduced  or  waived  and 
state  the  justification  for  such  request 
(see  §  103.10(d)). 

Where  the  initial  request,  rather  than 
stating  a  firm  agreement  to  pay  the  fee 
ultimately  determined  in  accordance 
with  §  103.10,  places  an  upper  limit  on 
the  amount  the  requester  agrees  to  pay 
and  that  upper  limit  is  likely  to  be  lower 
than  the  estimated  fee,  or  where  the 
requester  asks  for  an  estimate  of  the 
fees  to  be  charged,  the  appropriate 
Customs  officer  shall  promptly  advise 
the  requester  of  the  estimated  fee  due 
and  ask  the  requester  to  agree  to  pay 
that  amount.  Where  the  initial  request 
includes  a  request  for  reduction  or 
waiver  of  fees,  the  appropriate  Customs 
officer  shall  determine  whether  to  grant 
the  request  for  reduction  or  waiver  in 
accordance  with  §  103.10(d)  and  notify 
the  requester  of  the  decision.  If  the 
officer  decides  to  charge  the  requester 
for  all  or  part  of  the  fees  normally  due, 
the  officer  shall  ask  the  requester  to 
agree  to  pay  the  amount  so  determined. 
The  requirements  of  this  paragraph  are 
not  met  until  the  requester  agrees  to  pay 
the  fees  applicable  to  the  request  for 
records,  if  any,  or  has  made  payment  in 
advance  of  the  fees  estimated  to  be  due. 

(d)  To  whom  requests  for  records 
should  be  addressed — (1)  Headquarters. 
A  person  shall  request  records  or 
information  maintained  at  the 
Headquarters  of  the  United  States 
Customs  Service  by  either  mailing  or 
personally  delivering  the  request  to  the 
Director,  Entry  Procedures  and  Penalties 
Division,  Office  of  Regulations  and 
Rulings,  United  States  Customs  Service. 
1301  Constitution  Avenue,  NW'., 
W'ashington,  D.C.  20229. 

(2)  Regional  offices.  A  person  shall 
request  records  or  information 
maintained  in  a  field  office  of  the  United 
States  Customs  Service  by  either 
mailing  or  personally  delivering  the 
request  to  the  regional  commissioner  of 
Customs  of  the  region  in  which  the  field 
office  is  located.  The  addresses  of  the 
regional  commissioners  are  listed  in 
§  103.1. 

(e)  Reasonable  description  of 
records — (1)  Reasonable  description 
defined.  A  request  for  records  must 
describe  the  records  in  reasonably 
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sufficient  detail  to  enable  a  Customs 
officer  who  is  familiar  with  the  subject 
area  of  the  request  to  locate  the  records 
without  placing  an  unreasonable  burden 
upon  the  United  States  Customs  Service. 
While  no  specific  formula  for  a 
reasonable  description  of  a  record  can 
be  established,  the  requirement  is 
usually  satisfied  if  the  requester  gives 
the  name,  subject  matter,  and,  if  known, 
the  date  and  location  of  the  requested 
record.  However,  a  requester  should 
furnish  any  additional  information 
which  will  more  clearly  identify  the 
requested  records.  If  a  request  does  not 
reasonably  describe  the  records  being 
sought,  the  appropriate  Customs  officer 
shall  ask  the  requester  to  refine  the 
request.  If  necessary  a  requester  may  be 
granted  a  conference  with 
knowledgeable  Customs  personnel.  The 
requirement  for  a  reasonable  description 
is  not  a  device  for  improperly 
withholding  records  from  the  public. 

(2)  Requests  for  voluminous  records. 

If  the  appropriate  Customs  officer 
determines  that  a  request  for 
voluminous  records  places  an  unusual 
burden  on  the  operations  of  the  United 
States  Customs  Service,  that  officer 
shall  ask  the  requester  to  be  more 
specific  and  to  narrow  the  request,  and 
to  agree  on  an  orderly  procedure  for  the 
production  of  the  requested  records,  in 
order  to  satisfy  the  request  without 
disproportionate  adverse  effects  on 
agency  operations. 

(f)  Date  of  receipt  of  request.  A 
request  for  records  is  considered  to  have 
been  received  for  purposes  of  this  part 
on  the  later  of  the  dates  on  which — 

(1)  The  requirements  of  paragraph  (c) 
of  this  section  have  been  satisfied;  and, 
where  applicable, 

(2)  The  requester  has  agreed  in 
writing,  by  executing  a  separate 
contract  or  otherwise,  to  pay  the  fees  for 
search  and  duplication  determined  to  be 
due  in  accordance  with  §  103.10;  or 

(3)  The  fees  have  been  waived  in 
accordance  with  §  103.10(d);  or 

(4)  Payment  in  advance  has  been 
received  from  the  requester. 

A  Customs  officer  or  employee  who 
receives  a  request  for  records  and  a 
separate  agreement  to  pay,  or  a  letter 
transmitting  prepayment,  or  who  issues 
a  final  notification  of  waiver  of  fees, 
shall  stamp  the  date  of  receipt  or 
dispatch  by  the  responsible  office  on  the 
material.  The  latest  of  those  dates  is  the 
date  of  receipt  of  the  request.  As  soon  as 
the  date  of  receipt  has  been  established, 
the  appropriate  Customs  officer  shall 
acknowledge  receipt  and  inform  the 
requester  of  the  title  of  the  Customs 
officer  who  is  responsible  for  acting  on 


the  request  and  the  expected  completion 
date. 

(g)  Search  for  record  requested.  Upon 
the  receipt  of  a  request,  the  appropriate 
Customs  officer  shall  attempt  to  identify 
and  locate  the  requested  records.  With 
respect  to  records  maintained  in 
computerized  form,  a  search  for  a  record 
includes  services  functionally  analogous 
to  searches  for  records  which  are 
maintained  in  a  conventional  form. 
However,  Customs  personnel  are  not 
required  to  tabulate  or  compile 
information  for  the  purpose  of  creating  a 
record. 

§  103.6  Grant  or  denial  of  initial  request. 

(a)  Officers  designated  to  make  initial 
determinations. — (1)  Regional  offices. 
The  appropriate  regional  commissioner 
of  Customs  shall  make  any  initial 
determination  on  a  request  for  a  record 
which  is  maintained  in  that  region. 

(2)  Headquarters.  The  Director,  Entry 
Procedures  and  Penalties  Division, 

Office  of  Regulations  and  Rulings,  shall 
make  the  initial  determination  whether 
to  grant  or  deny  a  request  for  a  record 
that  is  maintained  at  Customs  Service 
Headquarters.  If  the  Director,  Entry 
Procedures  and  Penalties  Division, 
determines  that  the  request  should  be 
granted,  that  officer  is  authorized  to 
release  the  material. 

•  (b)  Time  limit  for  initial 
determinations.  The  time  limit  for 
making  an  initial  determination  to  grant 
or  deny  a  request  for  records,  including 
the  time  for  notifying  the  requester  of 
that  determination,  is  10  days  (excepting 
Saturdays,  Sundays,  and  legal  public 
holidays]  after  the  date  of  receipt  of  the 
request  (see  §  103.5(f)],  unless  the 
designated  officer  invokes  an  extension 
pursuant  to  §  103.8(a)  or  the  requester 
otherwise  agrees  to  an  extension  of  the 
10-day  time  limitation. 

(c)  Grant  of  request.  If  the  appropriate 
Customs  officer  grants  a  request,  and  if 
the  requester  wants  a  copy  of  the 
requested  records,  that  officer  shall  mail 
a  copy  of  those  records  to  the  requester 
together  with  a  statement  of  the  fees  for 
search  and  duplication  at  the  time  of  the 
determination  or  promptly  thereafter.  If 
a  requester  wants  to  inspect  the  record, 
the  appropriate  Customs  officer  who 
grants  the  request  shall  send  written 
notice  to  the  requester  stating  the  time 
and  place  of  inspection  and  the  amount 
of  any  fee  involved  in  the  request.  In 
such  a  case,  the  appropriate  Customs 
officer  shall  make  the  record  available 
for  inspection  at  the  time  and  place 
stated,  but  in  a  manner  so  as  not  to 
interfere  with  its  use  by  the  United 
States  Customs  Service  or  to  exclude 
other  persons  from  making  an 


inspection.  In  addition,  reasonable 
limitations  may  be  placed  on  the 
number  of  records  which  may  be 
inspected  by  a  person  on  any  given  date. 
The  requester  is  not  allowed  to  remove 
a  record  from  the  inspection  room.  If, 
after  making  inspection,  the  requester 
wants  a  copy  of  all  or  a  portion  of  the 
requested  record,  the  appropriate 
Customs  officer  shall  supply  the  desired 
copy  upon  payment  of  the  established 
fee  prescribed  in  §  103.10. 

(d)  Denial  of  request.  The  Customs 
officer  who  denies  a  request  for  records 
(whether  in  whole  or  in  part  or  subject 
to  conditions  or  exceptions)  shall  mail 
written  notice  of  the  denial  to  the 
requester.  The  letter  of  notificaiton  must 
contain  (1)  the  location  of  the  requested 
records  (if  known),  (2)  the  reason  for  not 
granting  the  request  in  full,  (3)  the  name 
and  title  or  position  of  the  Customs 
officer  who  denied  the  request,  (4) 
advice  on  the  right  to  administrative 
appeal  in  accordance  with  §  103.7,  and 

(5)  the  title  and  address  of  the  Customs 
officer  who  is  to  decide  any  appeal. 

(e)  Inability  to  locate  records  within 
time  limits.  If  a  requested  record  cannot 
be  located  and  evaluated  within  the 
initial  10-day  period  or  the  extension 
period  allowed  under  §  103.8(a],  the 
Customs  officer  who  is  responsible  for 
the  initial  determination  shall  continue 
to  search  for  the  records.  However,  that 
officer  shall  also  notify  the  requester  of 
the  facts  and  inform  the  requester  that 
he  or  she  may  consider  the  notification 
to  be  a  denial  of  access  within  the 
meaning  of  paragraph  (d)  of  this  section, 
and  provide  the  requester  with  the 
address  for  the  submission  of  an 
administrative  appeal.  The  requester 
may  also  be  invited,  in  the  alternative, 
to  agree  to  a  voluntary  extension  of  time 
in  which  to  locate  and  evaluate  the 
records.  A  voluntary  extension  of  time 
does  not  waive  a  requester’s  right  to 
appeal  any  ultimate  denial  of  access  or 
to  appeal  a  failure  to  locate  the  records 
within  the  voluntary  extension  period. 

§  103.7  Administrative  appeal  of  initial 
determination. 

(a)  To  whom  appeals  should  be 
submitted.  A  requester  may  submit  an 
administrative  appeal  to  the  Assistant 
Commissioner  of  Customs,  Office  of 
Regulations  and  Rulings,  within  35  days 
after  the  date  of  notification  described 
in  §  103.6  or  the  date  of  the  letter 
transmitting  the  last  records  released, 
whichever  is  later.  A  requester  shall 
mail  or  personally  deliver  an  appeal  to 
the  United  States  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229. 
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(b)  Form  of  appeal.  The 
Administrative  appeal  shall — 

(1)  Be  in  writing  and  signed  by  the 
requester, 

(2)  Have  conspicuously  printed  on  the 
face  of  the  envelope  the  words 
‘‘Freedom  of  Information  Act  Appeal”; 

(3)  Reasonably  describe,  in 
accordance  with  §  103.5(e),  the  records 
to  which  the  appeal  relates; 

(4)  Set  forth  the  address  where  the 
requester  desires  to  be  notified  of  the 
determination  on  appeal; 

(5)  Specify  the  date  of  the  initial 
request  and  date  of  the  letter  denying 
the  initial  request;  and 

(6)  Petition  the  Assitant  Commissioner 
of  Customs,  Office  of  Regulations  and 
Rulings,  to  grant  the  request  for  records 
and  state  any  arguments  in  support 
thereof. 

(c)  Disposition  of  appeal.  The 
Customs  officer  or  employee  who 
receives  an  appeal  shall  stamp  the  date 
of  receipt  on  the  appeal  and  the  stamped 
date  is  the  date  of  receipt  for  purposes 
of  the  appeal.  The  Assistant 
Commissioner  of  Customs,  Office  of 
Regulations  and  Rulings,  shall 
acknowledge  and  advise  the  appellant 
of  the  date  of  receipt  and  of  the  date 
that  a  response  is  due  under  this 
paragaph.  The  Assistant  Commissioner 
shall  affirm  the  intitial  denial  (in  whole 
or  in  part)  or  grant  the  request  for 
records  and  notify  the  appellant  of  that 
determination  by  letter  mailed  within  20 
days  (exclusive  of  Saturdays,  Sunday, 
and  legal  public  holidays)  after  the  date 
of  receipt  of  the  appeal,  unless  extended 
pursunat  to  §  103.8(a).  The  purpose  of 
the  letter  of  denial  is  to  inform  the 
appellant  of  the  reason  for  the  denial 
and  the  right  to  judicial  review  of  that 
denial  under  5  U.S.C.  552(a)(4)(B).  If  the 
Assistant  Commissioner  is  unable  to  act 
on  an  appeal  within  the  20-day  period 
(or  any  extension  thereof  pursuant  to 

§  103.8(a)).  the  Assistant  Commissioner 
shall  send  written  notice  of  that  fact  to 
the  appellant.  In  those  circumstances,  an 
appellant  is  entitled  to  commence  an 
action  in  a  district  court  as  provided  in 
§  103.9  despite  any  continuation  in  the 
processing  of  an  appeal.  However,  the 
appellant  may  also  be  invited,  in  the 
alternative,  to  agree  to  a  voluntary 
extension  of  time  in  which  to  decide  the 
appeal.  A  voluntary  extension  does  not 
waive  the  right  of  the  appellant  to 
ultimately  commence  an  action  in  a 
United  States  district  court  on  the 
appellant's  request. 

§  103.8  Time  extensions. 

(a)  Ten-day  extension.  In  unusual 
circumstances,  the  Customs  officer  who 
is  responsible  for  deciding  an  initial 


request  or  an  appeal  may  extend  the 
time  limitations  set  in  §  §  103.6  and  103.7 
after  written  notice  to  tf.3  requester  or 
appellant.  This  notice  must  state  the 
reason  for  the  extension  and  the  date  on 
which  the  determination  is  expected  to 
be  dispatched.  Any  extension  or 
extensions  of  time  are  limited  to  a 
cumulative  total  of  not  more  than  10 
additional  working  days.  (For  example, 
if  an  extension  pursuant  to  this 
paragraph  is  invoked  in  connection  with 
an  initial  determination,  any  unused 
days  of  the  extension  period  may  be 
invoked  in  connection  with  the 
determination  on  administrative  appeal 
by  written  notice  from  the  Assistant 
Commissioner  of  Customs,  Office  of 
Regulations  and  Rulings,  who  is  to  make 
the  appellate  determination.  If  no 
extension  is  sought  for  the  initial 
determination,  an  extension  of  10  days 
may  be  added  to  the  ordinary  20-day 
period  for  appellant  review.)  As  used  in 
this  paragraph,  “unusual  circumstances'* 
means,  but  only  to  the  extent  reasonably 
necessary  to  the  proper  processing  of 
the  particular  request,  any  one  of  the 
following: 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  field 
facilities  or  other  establishments  in 
buildings  other  than  the  building  in 
which  the  office  of  the  Customs  officer 
to  whom  the  request  is  made  is  located. 

(2)  The  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request. 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  Department  or 
agency  having  a  substantial  interest  in 
the  determination  of  the  request,  among 
two  or  more  constituent  units  within  the 
Department  of  the  Treasury,  or  within 
the  United  States  Customs  Service 
(other  than  the  legal  staff  or  Public 
Affairs  Division)  having  substantial 
subject-matter  interest  therein. 
Consultations  with  personnel  of  the 
department  of  Justice  concerned  with 
requests  for  records  under  the  Freedom 
of  information  Act,  as  amended  (5 
U.S.C.  552),  do  not  constitute  a  basis  for 
an  extension  under  this  subparagraph. 

(b)  Extension  by  judicial  review.  If  the 
United  States  Customs  Service  fails  to 
comply  with  the  time  limitations 
specified  in  §§  103.6  and  103.7  and  the 
requester  commences  an  action  under 
§  103.9,  the  court  in  which  the  suit  was 
initiated  may  retain  jurisdiction  and 
allow  the  United  States  Customs  Service 
additional  time  to  review  its  records,  if 
the  Customs  Service  shows  the 
existence  of  exceptional  circumstances 


and  the  exercise  of  due  diligence  in 
responding  to  the  request. 

§  103.9  Judicial  review. 

(a)  Failure  to  comply  with  time 
limitations.  If  the  United  States  Customs 
Service  fails  to  comply  with  the  time 
limitations  specified  in  §  §  103.6, 103.7  or 
103.8,  a  requester  is  considered  to  have 
exhausted  the  administrative  remedies 
with  respect  to  the  request. 

(b)  Procedure  of  initiating  judicial 
review.  If  a  request  for  records  is  denied 
upon  appeal  pursuant  to  §  103.7,  or  if  no 
determination  is  made  within  the  10-day 
or  20-day  periods  specified  in  §  §  103.6 
and  103.7,  respecetively,  together  with 
an  extension  pursuant  to  §  103.8(a)  or  by 
agreement  of  the  requester,  the 
requester  may  commence  an  action 
under  5  U.S.C.  552(a)(4)(B)  in  a  United 
States  district  court  in  the  district  (1)  in 
which  the  requester  resides,  (2)  in  which 
the  requester’s  principal  place  of 
business  is  located,  (3)  in  which  the 
records  are  situated,  or  (4)  in  the  District 
of  Columbia.  Service  ot  process  in  that 
action  is  governed  by  the  Federal  Rules 
of  Civil  Procedure  (28  U.S.C.  App.) 
applicable  to  actions  against  an  agency 
of  the  United  States.  The  Chief  Counsel, 
United  States  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  is  the  officer  designated  to 
receive  any  service  of  process. 

(c)  Proceeding  against  officer  or 
employee.  Under  5  U.S.C.  552(a)(4)(F), 
the  Civil  Service  Commission  has 
authority,  upon  the  issuance  of  a  written 
finding  by  a  court  that  the  Customs 
officer  or  employee  who  was  primarily 
responsible  for  withholding  a  record 
may  have  acted  arbitrarily  or 
capriciously,  to  initiate  a  proceeding  to 
determine  whether  disciplinary  action  is 
warranted  against  that  officer  or 
employee.  The  Commission,  after 
investigation  and  consideration  of  the 
evidence  submitted,  submits  its  findings 
and  recommendations  to  the 
Commissioner  of  Customs  and  the 
Secretary  of  the  Treasury,  The 
Commission  also  sends  copies  of  the 
findings  and  recommendations  to  the 
officer  or  employee  or  the  representative 
of  that  officer  or  employee.  For  the 
purposes  of  this  paragraph,  the  officer  or 
employee  primarily  responsible  for 
withholding  records  is  the  officer  or 
employee — 

(1)  Who,  when  no  res'ponse  is 
received  within  the  time  limits  specified 
in  §§  103.6, 103.7  or  103.8— 

(i)  Is  identified  by  title  in  section 
103.6(a)  as  responsible  for  the  inital 
determinations;  or 

(ii)  Acknowledged  the  receipt  of  the 
appeal  as  provided  in  §  103.7,  unless  the 
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acknowledgement  identifies  another 
officer  or  employee  as  being  responsible 
for  the  decision;  or 
.  (2)  Who  signed  the  appellate 
determination,  unless  another  officer  is 
named  in  that  determination  as  being 
primarily  responsible  for  the  decision. 
When  the  designated  deciding  officer  is 
not,  in  fact,  the  person  making  the 
decision  because  of  direction  from 
higher  authority,  or  from  a  coequal 
officer  within  the  United  States  Customs 
Service,  the  designated  deciding  officer 
shall  state  in  the  response  to  the 
requester  that  the  decision  is  made  by 
direction  and  identify  the  officer  who  is 
responsible  for  such  direction.  When  the 
officer  designated  in  §  103.6(a)  as 
responsible  for  the  initial  determination 
has  referred  the  request  to  another 
constituent  unit  of  the  Department  of  the 
Treasury  or  to  another  officer,  that 
officer  continues  to  be  responsible 
within  the  meaning  of  this  paragraph 
until  notice  of  the  referral  and  the  title  of 
the  officer  who  will  be  responsible 
thereafter  for  the  response  is  sent  to  the 
requester. 

§  103.10  Fees  for  services. 

(a)  In  general.  (1)  The  fees  prescribed 
in  this  section  are  for  search  and 
duplication  and  under  no  circumstances 
is  there  a  fee  for  determining  whether  an 
exemption  can  or  should  be  asserted,  for 
deleting  exempt  matter  being  withheld 
from  records  to  be  furnished,  or  for 
minitoring  a  requester’s  inspection  of 
records  made  available  in  this  manner. 

(2)  Customs  publications  which  are 
available  for  sale  through  the 
Government  Printing  Office  are  on  the 
shelves  of  the  reading  rooms  and  similar 
public  inspection  facilities,  but  those 
publications  are  not  available  for  sale  at 
those  facilities.  Those  publications  may 
be  purchased  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  D.C.  20402. 
However,  pages  from  those  publications 
may  be  copied  at  the  public  inspection 
facilities  in  accordance  with  the 
schedule  of  fees  set  forth  in  paragraph 
(g)  of  this  section. 

(b)  When  charged.  Unless  charges  are 
inapplicable,  or  are  waived  or  reduced 
in  accordance  with  paragraph  (c)  or  (d) 
of  this  section,  fees  are  charged  in 
accordance  with  the  scheduled 
contained  in  paragraph  (g)  of  this 
section  for  services  rendered  in 
responding  to  requests  for  records. 

(c)  Services  performed  without 
charge — (1)  Certain  classes  of  records. 
The  Commissioner  of  Customs  or  any  of 
the  Commissioner’s  designees  may 
determine,  under  the  rulemaking 
procedures  of  5  U.S.C.  553,  which 


classes  or  records  under  their  control 
may  be  provided  to  the  public  without 
charge,  or  at  a  reduced  charge. 

(2)  Records  provided  to  government 
units.  Normally,  in  accordance  with 
paragraph  (d](2)(ii)  of  this  section,  no 
charge  is  made  for  providing  records  to 
Federal,  State,  or  foreign  governments, 
international  governmental 
organizations,  or  local  governmental 
agencies  or  offices. 

(d)  Waiver  or  reduction  of  fees — (1) 
Records  unavailable  or  exempt.  Fees 
may  be  waived  or  reduced  at  the 
discretion  of  the  Customs  officer  who 
determines  the  availablilty  of  records,  if 
the  record  is  not  found  or  is  exempt  from 
disclosure. 

(2)  Request  for  waiver  or  reduction  of 
fees.  Fees  may  be  waived  or  reuced  on  a 
case  by  case  basis  in  accordance  with 
this  paragraph  by  the  Customs  officer 
who  determines  whether  to  release  the 
record.  A  request  for  a  waiver  or 
reduction  of  fees  must  be  in  writing.  ’The 
appropriate  Customs  officer  shall  waive 
or  reduce  a  fee  if  the  officer  determines 
either  that — 

(i)  The  records  are  being  requested  by, 
or  on  behalf  of,  an  individual  who  in 
writing,  under  penalty  or  perjury, 
demonstrates  indigency  to  the 
satisfaction  of  the  officer  and  that 
compliance  with  the  request  does  not 
constitute  an  unreasonable  burden  on 
the  United  States  Customs  Service:  or 

(ii)  A  waiver  or  reduction  of  the  fees 
is  in  the  public  interest  because 
furnishing  the  information  primarily 
benefits  the  general  public. 

(3)  Appeal  from  denial  of  request.  An 
appeal  from  a  denial  of  a  request  for 
waiver  or  reduction  of  fees  is  decided 
under  the  criteria  set  forth  in 
subparagrapgh  (2)  of  this  paragraph  by 
the  Assistant  Commissioner  of  Customs, 
Office  of  Regulations  and  Rulings.  An 
appeal  shall  be  in  writing  and  mailed  to 
the  Assistant  Commissioner  within  35 
days  of  the  denial  of  the  initial  request 
for  waiver  or  reduction.  An  appeal 
under  this  paragraph  is  entitled  to  a 
prompt  decision. 

(e)  A  voidance  of  unexpected  fees.  In 
order  to  protect  a  requester  from 
unexpected  fees,  a  requester  is  required 
to  state  in  the  request  an  agreement  to 
pay  the  fees  determined  in  accordance 
with  paragraph  (g)  of  this  section  or  to 
state  an  acceptable  upper  limit  on  the 
cost  of  processing  the  request.  If  the  fee 
for  processing  the  request  is  estimated 
to  exceed  that  limit,  or  if  the  requester 
has  failed  to  state  a  limit  and  the  cost  is 
estimated  to  exceed  $50  and  there  is  no 
decision  to  waive  or  reduce  the  fees,  the 
appropriate  Customs  officer  shall — 


(1)  Inform  the  requester  of  the 
estimated  costs; 

(2)  Extend  an  offer  to  the  requester  to 
confer  with  Customs  personnel  in  an 
attempt  to  reformulate  the  request  in  a 
manner  which  will  reduce  the  fee  and 
still  meet  the  needs  of  the  requester,  and 

(3)  Inform  the  requester  that  the 
running  of  the  time  period  within  which 
a  determination  on  the  request  must  be 
made  is  suspended  until  the  request  is 
reformulated  in  manner  to  reduce  the 
cost  or  until  the  requester  pays  or  agrees 
to  pay  the  estimated  cost. 

(f)  Form  of  payment.  (1)  A  requester 
shall  pay  by  a  check  or  money  order 
that  is  payable  to  the  order  of  the  United 
States  Customs  Service. 

(2)  If  the  estimated  cost  exceeds  $50, 
the  requester  may  be  required  to  enter 
into  a  contract  for  the  payment  of  actual 
costs,  as  determined  in  accordance  with 
paragraph  (g)  of  this  section,  which 
contract  may  provide  for  prepayment  of 
the  estimated  costs  in  whole  or  in  part. 

(g)  Amount  to  be  charged  for  specified 
services.  A  fee  for  a  service  performed 
is  imposed  and  collected  as  set  forth  in 
this  paragraph.  The  Commissioner  of 
Customs  or  the  Commissioner’s 
designee  may  set  an  appropriate  fee  for 
any  service  not  described  below.  These 
extraordinary  fees  are  imposed  and 
collected  pursuant  to  31  U.S.C.  483a, 
subject  to  the  constraints  imposed  by  5 
U.S.C.  552(a)(4)(A). 

(1)  Duplication,  (i)  The  charge  for 
photocopies  per  page  up  to  bVz,"  x  14"  is 
at  the  rate  of  $0.10  each,  except  that  no 
charge  is  imposed  for  copying  10  pages 
or  less  when  less  than  one  hour  is  spent 
in  locating  the  records  requested. 

(ii)  The  charge  for  photographs,  films 
and  other  materials  is  their  actual  cost. 
The  United  States  Customs  Service  may 
furnish  the  records  to  be  released  to  a 
private  contractor  for  copying  and 
charge  the  person  requesting  the  records 
the  actual  cost  of  duplication  charged  by 
the  private  contractor.  No  fee  is  charged 
where  the  requester  fmnishes  the 
supplies  and  equipment  and  makes  the 
copies  at  the  Government  location. 

(2)  Unpriced  printed  materials.  ’The 
charge  for  unpriced  printed  material, 
which  is  available  at  the  location  where 
requested  and  which  does  not  require 
duplication  for  copies  to  be  furnished,  is 
at  the  rate  of  $0.25  for  each  twenty-five 
pages  or  fraction  thereof. 

(3)  Search  services.  The  charge  for 
services  of  personnel  involved  in 
locating  records  is  $5  for  each  horn  or 
fraction  thereof,  except  that  no  charge  is 
imposed  for  a  search  of  less  than  one 
hour.  Where  a  computer  search  is 
required  because  of  the  nature  of  the 
records  sought  and  the  manner  in  which 
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such  records  are  stored,  the  fee  is  $5  for 
each  hour  or  fraction  thereof  of 
personnel  time  associated  with  the 
search  plus  the  actual  cost  of  extracting 
the  stored  information  in  the  format  in 
which  it  is  normally  produced.  This 
actual  cost  of  extracting  information  is 
based  on  computer  time  and  supplies 
necessary  to  comply  with  the  request. 

(4)  Searches  requiring  travel  or 
transportation.  The  charge  for 
transporting  a  record  from  one  location 
to  another,  or  for  transporting  a  Customs 
officer  or  employee  to  the  site  of 
requested  records  when  it  is  necessary 
to  locate  rather  than  examine  the 
records,  is  the  actual  cost  of  the 
transportation. 

§  103.1 1  Maintenance  of  files  and  records. 

(a)  Responsibility  for  maintaining 
files.  (1)  The  Director,  Entry  Procedures 
and  Penalties  Division,  at  Headquarters, 
Washington,  D.C.,  and  each  regional 
commissioner  maintain  a  file  on  each 
request  for  a  record,  as  defined  in 
paragraph  (b)  of  this  section,  which 
includes  a  statement  of  the  action  taken 
on  the  request. 

(2)  The  Director,  Entry  Procedures  and 
Penalties  Division,  at  Headquarters, 
Washington,  D.C.,  maintains  a  file  of 
copies  of  both  grants  and  denials  on 
appeal. 

(3)  The  Director,  Entry  Procedures  and 
Penalties  Division,  at  Headquarters, 
Washington,  D.C.,  maintains  a  Hie  of 
court  cases  instituted  under  the  Freedom 
of  Information  Act  in  which  the  Customs 
Service  was  a  party.  This  file  is  open  to 
the  public  and  indexed,  to  the  extent 
practicable,  according  to  the  exemptions 
asserted  and  according  to  the  type  or 
subject  of  the  records  requested. 

(b)  "Request  for  record"  defined.  For 
purposes  of  uniformity  in  recordkeeping, 
a  “request  for  a  record”  is  defined  as  a 
written  request  for  a  record  of  the 
United  States  Customs  Service  which 
has  not  been  published  in  the  Federal 
Register,  the  Customs  Bulletin,  by  press 
release,  or  otherwise,  or  made  available 
in  a  public  reading  room,  or  which  has 
not  previously  been  customarily 
furnished  to  requesters,  whether  or  not 
the  request  makes  reference  to  the 
Freedom  of  Information  Act,  as 
amended  (5  U.S.C.  552}. 

§  1 03. 1 2  Specific  Customs  Service 
records  subject  to  disclosure. 

(a)  Administrative  staff  manuals  and 
instructions.  Except  as  exempted  by 
§  103.13,  all  administrative  staff 
manuals  and  instructions  to  staff  that 
affect  any  member  of  the  public,  and 
indexes  thereto,  are  available  lor  public 
inspection  and  copying  in  the  United 


States  Customs  Service  public  reference 
facilities  (see  §  103.1),  including  the 
following: 

Catalogue  of  Customs  Forms. 

Computer  printout  of  precedent  cases 
decided  by  the  Office  of  Regulations  and 
Rulings,  Headquarters,  United  States 
Customs  Service. 

Customs  Information  Exchange  Rulings  and 
Rulings  issued  by  the  Office  of  Regulations 
and  Rulings,  organized  chronologically  by 
year,  with  identifying  data  deleted 
pursuant  to  §§  103.13  and  103.15. 

Customs  Manual. 

Customs  Simplification  Act  (C.S.A.)  Series 
Letters  and  Index  (identifying  information 
deleted  pursuant  to  §§  103.13  and  103.15). 
Customs  Statistical  Manual. 

Fundamentals  of  Duty  Assessment. 

Import  Requirements  on  Articles  Assembled 
Abroad  from  U.S.  Components  (Item  807.00, 
TSUS). 

KWIC  Index  of  United  States  Customs 
Service  circulars  letters,  and 
supplementary  monthly  checklists. 

Marking  Digest. 

Synopsis  of  Decisions  of  the  Duty 
Assessment  Process. 

(b)  Other  Customs  Records.  In 
general,  all  other  documents  issued  by 
the  Secretary  of  the  Treasury,  the 
Commissioner  of  Customs,  or  other 
officers  of  the  Department  of  the 
Treasury  or  of  the  United  States 
Customs  Service  in  matters 
administered  by  the  United  States 
Customs  Service,  if  reasonably 
described,  and  unless  exempted  from 
disclosure  under  §  103.13,  are  available. 
The  classes  of  records  of  the  United 
States  Customs  Service  which  may  be 
made  available  under  this  paragraph 
upon  written  request  submitted  in 
accordance  with  §  103.5  include,  but  are 
not  limited  to  the  following: 

(1)  Records  relating  to — (i)  Comments 
submitted  by  private  parties  (which  are 
not  considered  to  include  foreign 
governments)  in  response  to  a  published 
notice  of  proposed  rulemaking  and  of 
proposed  changes  in  tariff  classification, 
unless  the  submitter  states  that  the 
information  is  privileged  or  confidential, 
giving  reasons  therefor,  and  the 
Commissioner  of  Customs  agrees  that 
the  information  contained  therein  is 
exempt  from  disclosure  under  §  103.13; 

(ii)  Advisory  committees  on  Customs 
matters; 

(iii)  Rosters  of  licensed  customhouse 
brokers; . 

(iv)  Names  of  individual  licensed 
customhouse  brokers; 

(v)  Names  and  titles  of  all  Customs 
personnel; 

(vi)  Performance  awards; 

(vii)  Suggestion  awards; 

(viii)  Proceedings  under  the 

countervailing  duty  provisions  of  the 


Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303),  after  publication  of  receipt 
of  the  countervailing  duty  petition; 

(ix)  The  administration  of  and 
decisions  concerning  import  quotas; 

(x)  Proceedings  under  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.),  as  provided  for  in 
Subpart  B  of  Part  153  of  this  chapter; 
and 

(xi)  Customs  laboratory  methods. 

(2)  Records  relating  to  decisions 

concerning — (i)  Matters  arising  under 
the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202); 

(ii)  Whether  or  not  specific  items, 
articles,  or  merchandise  qualify  for  entry 
under  the  Trade  Fair  Act  of  1959  (19 
U.S.C.  1751  et  seq.),  and  the  disposition 
of  articles  previously  entered  under  the 
Trade  Fair  Act;  Customs  participation 
and  assistance  at  Trade  Fairs; 

(iii)  The  dutiable  status  of  gifts 
pursuant  to  section  321,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1321); 

(iv)  The  eligibility  of  vehicles  used  in 
international  traffic  pursuant  to  section 
332(a).  Tariff  Act  of  1930  (19  U.S.C. 
1322(a)),  and  other  instruments  of 
international  traffic  generally  for  duty¬ 
free  entry; 

(v)  Prohibition  from  entry  of 
merchandise  produced  by  convict, 
forced,  or  indentured  labor  (19  U.S.C, 
1307); 

(vi)  The  entry  or  valuation  of 
merchandise; 

(vii)  Liens  in  cases  arising  under 
section  564,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1564); 

(viii)  Bills  of  lading,  carriers’ 
certificates,  or  rights  in  respect  of 
merchandise,  cases  arising  under 
section  483  or  484(c),  (h),  or  (i).  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1483, 
1484(c).  (h).  (i)); 

(ix)  Trademarks,  trade  names, 
copyrights,  patents,  and  related  matters; 

(x)  Country  of  origin  marking 
requirements  of  section  304,  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1304); 

(xi)  Psittacine  or  other  birds,  bird 
feathers,  bird  skins,  monkeys,  dogs,  cats, 
and  other  animals  and  pets  prohibited 
entry  or  subject  to  restrictions  and 
controls  on  entry; 

(xii)  Entry  of  articles  admitted 
temporarily  free  of  duty  under  bond  as 
provided  in  schedule  8,  part  5C,  Tariff 
Schedules  of  the  United  States  (19 
U.S.C.  1202),  and  entry  of  articles 
admitted  temporarily  free  of  duty  under 
A.T.A.  Carnets,  as  provided  in 

§  114.22(a)  and  (b)  of  this  chapter; 

(xiii)  Tonnage  taxes  (regular,  special, 
and  discriminatory)  and  light  money; 
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(xiv)  The  entry,  clearance,  and  use  of 
vessels  and  permits  for  them  to  proceed 
coastwise; 

(xv)  The  regulation  of  vessels  in  the 
foreign,  coastal,  fishing,  and  other  trades 
of  the  United  States; 

(xvi)  The  limitation  of  the  use  of 
foreign  vessels  in  waters  under  the 
jurisdiction  of  the  United  States: 

(xvii)  Salvage  operations  by  vessels 
within  the  territorial  waters  of  the 
United  States  (46  U.S.C.  316): 

(xviii)  The  assessment  and  collection 
of  duties  on  equipment  or  repairs  of 
vessels  or  aircraft  under  section  466, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1466),  and  the  remission  or  refund 
of  such  duties: 

(xix)  Requirements  for  entry, 
clearance,  and  use  of  aircraft: 

(xx)  The  arrival  or  departure  and  the 
use  of  motor  vehicles,  railway  trains,  or 
other  vehicles: 

(xxi)  Adequacy  of  premises  at 
Customs  bonded  warehouses  and 
control  of  the  merchandise  stored 
therein: 

(xxii)  Use  of  protective  Customs  seals 
and  labels;  and 

(xxiii)  The  itineraries  of  foreign 
vessels  which  had  been  submitted  for  an 
advisory  ruling  to  determine  whether  the 
primary  object  of  a  contemplated 
voyage  would  be  considered  to  unlawful 
coastwise  trade  (see  §  4.80a(d)  of  this 
chapter). 

§  103.13  Exemptions. 

United  States  Customs  Service 
opinions,  orders,  rulings,  statements  of 
policy,  interpretations,  and  records 
generally  may  be  inspected,  copied,  or 
otherwise  obtained  unless  they  relate  to 
the  following: 

(a)  Matters  kept  secret  pursuant  to 
Executive  Order.  Matters  specifically 
authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy  and  which  are,  in  fact, 
properly  classified  pursuant  to  such 
Executive  Order  (see  31  CFR  Part  2). 

(b)  Certain  internal  rules  and 
procedures.  Information  relating  solely 
to  the  internal  personnel  rules  and 
practices  of  an  agency. 

(c)  Matters  exempt  from  disclosure  by 
stature.  Information  specifically 
exempted  from  disclosure  by  statute 
(other  than  5  U.S.C.  552b),  if  the  statute 

(1)  requires  that  the  matters  be  withheld 
from  the  public  in  such  a  manner  as  to 
leave  no  discretion  on  the  issue,  or  (2) 
establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld. 

(d)  Privileged  or  confidential 
information.  Trade  secrets  and 


commercial  or  financial  information 
obtained  from  any  person  which  is 
privileged  or  confidential. 

(e)  Certain  inter-agency  or  intra- 
agency  correspondence.  Inter-agency  or 
intra-agency  memoranda  or  letters 
which  would  not  be  available  by  law  to 
a  private  party  in  litigation  with  the 
agency.  , 

(f)  Material  involving  personal 
privacy.  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy, 

(g)  Certain  investigatory  records. 
Investigatory  records  compiled  for  law 
enforcement  purposes,  but  only  to  the 
extent  that  the  production  of  such 
records  would — 

(1)  Interfere  with  enforcement 
proceedings: 

(2)  Deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication; 

(3)  Constitute  an  unwarranted 
invasion  of  personal  privacy; 

(4)  Disclose  the  identity  of  a 
confidential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source: 

(5)  Disclose  investigative  techniques 
and  procedures:  or 

(6)  Endanger  the  life  or  physical 
security  of  law  enforcement  personnel. 

§  103.14  Segregability  of  records. 

(a)  Reasonably  segregable  portions.  If 
a  requested  record  contains  information 
which  is  exempt  from,  as  well  as 
information  which  is  subjected  to. 
disclosure,  the  reasonably  segregable 
portions  of  the  record  are  available  to 
the  requester  after  deletion  of  the 
portions  which  are  exempt  under  5 
U.S.C.  552(b)  and  §  103.13.  The  term 
“reasonably  segregable  portions"  as 
used  in  this  section  means  those 
portions  of  the  record:  (1)  Which  are  not 
exempt  from  disclosure  by  5  U.S.C. 

552(b)  and  §  103.13:  (2)  which,  after 
deletion  of  the  exempt  material,  still 
convey  meaningful  and  nonmisleading 
information;  and  (3)  from  which  it  can 
reasonably  be  asssumed  that  a  skillful 
and  knowledgeable  person  could  not 
reconstruct  the  exempt  portions, 

(b)  Petitions  by  American 
manufacturers,  producers,  or 
wholesalers.  Identifying  data  is  not  to 
be  deleted  from  petitions  filed  by 
American  manufacturers,  producers,  or 
wholesalers  pursuant  to  section  516, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1516).  See  Part  175  of  this  chapter. 


§  103.15  Information  on  vessel  manifests 
and  summary  statistical  reports. 

(a)  Disclosure  to  members  of  the 
press.  Although  the  following  classes  of 
information  are  exempt  from  disclosure 
under  the  provisions  of  §  103.13, 
accredited  representatives  of  the  press, 
including  newspapers,  commercial 
magazines,  trade  journals,  and  similar 
publications  may  examine  vessel 
manifests  and  summary  statistical 
reports  of  imports  and  exports  and  copy 
therefrom  for  publication  information 
and  data  not  of  a  confidential  nature, 
subject  to  the  following  rules: 

(1)  Of  the  information  and  data 
appearing  on  outward  manifests,  only 
the  general  character,  destination,  and 
quantity  (or  value)  of  the  commodity, 
name  of  vessel,  name  of  shipper,  and 
country  of  destination,  may  be  copied 
and  published.  Where  the  manifests 
show  both  quantity  and  value,  either 
may  be  copied  and  published,  but  not 
both  in  any  instance. 

(2)  Commercial  or  financial 
information,  such  as  the  names  of  the 
consignees,  marks  and  numbers,  and 
both  quantities  and  values  of 
commodities  may  not  be  copied  from 
outward  manifests  or  any  papers. 

(3)  Of  the  information  shown  on 
inward  manifests,  only  the  name  of  the 
consigneee,  the  general  character  of  the 
commodity,  the  quantity  (or  value), 
name  of  vessel,  and  the  country  of 
dispatch  shall  be  copied  and  published. 
When  an  inward  manifest  shows  both 
quantity  and  value  of  the  commodity, 
either  may  be  copied  and  published,  but 
not  both  in  any  instance. 

(b)  Review  of  data.  A  press 
representative  is  required  to  submit  any 
copy  or  notation  made  by  that  press 
representative  from  an  inward  or 
outward  manifest  to  the  Customs  officer 
who  is  designated  as  an  examination 
officer  and  who  shall  review  the  copies 
and  notations  for  compliance  with  this 
section. 

(c)  Disclosure  to  the  public.  Members 
of  the  public  are  permitted  to  obtain 
information  from,  but  not  examine, 
vessel  manifests,  subject  to  the  rules  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section.  However,  importers  and 
exporters  or  their  duly  authorized 
brokers,  attorneys,  or  agents  may 
examine  manifests  with  respect  to  any 
consignment  of  goods  in  which  they 
have  a  proper  and  legal  interest  as 
principal  or  agent,  but  are  not  permitted 
to  make  any  general  examination  of 
manifests  or  make  any  copies  or 
notations  from  them  except  with 
reference  to  the  particular  importation 
or  exportation  in  which  they  have  a 
proper  and  legal  interest. 
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(d)  Suspension  of  disclosure.  (1) 

Except  as  provided  in  §  103.18,  upon 
written  application  of  a  shipper, 
consignee,  or  importer,  disclosure  to  the 
public  of  the  name  of  such  shipper, 
consignee,  or  importer  on  a  manifest 
shall  be  refused  and  no  member  of  the 
press  shall  be  permitted  to  copy  such 
name  for  publication  or  for  any  other 
purpose. 

(2)  If  an  individual  abuses  the 
privilege  of  examining  inward  and 
outward  manifests  or  makes  any 
improper  use  of  any  information  or  data 
obtained  from  those  manifests  or  other 
papers  filed  in  the  customhouse,  the 
appropriate  Customs  officer  shall  deny 
both  the  individual  and  the  party  or 
publication  which  that  individual 
represents  any  access  to  those  sources 
of  information. 

§  103.16  Sanctions  for  improper  actions 
by  Customs  officers  or  employees. 

(a)  The  improper  disclosure  of  the 
confidential  information  contained  in 
Customs  documents,  or  the  disclosure  of 
information  relative  to  the  business  of 
one  importer  or  exporter  that  is  acquired 
by  a  Customs  officer  or  employee  in  an 
official  capacity  to  another  importer  or 
exporter  is  a  ground  for  dismissal  from 
the  United  States  Customs  Service, 
suspension,  or  other  disciplinary  action, 
and  if  done  for  a  valuable  consideration 
subjects  that  person  to  criminal 
prosecution. 

(b)  Sanctions  for  improper  denials  of 
information  by  Customs  officers  or 
employees  are  set  forth  in  §  103.9(c). 

§  103.17  Information  concerning  fines, 
penalties,  and  forfeitures  cases. 

Except  as  otherwise  provided  in  these 
regulations  or  in  other  directives 
(including  those  published  as  Treasury 
Decisions),  district  directors  of  Customs 
and  other  Customs  officers  shall  refrain 
from  disclosing  facts  concerning 
seizures,  investigations,  and  other 
pending  cases  until  Customs  action  is 
completed.  After  the  penalty  proceeding 
is  closed  by  payment  of  the  claim 
amount,  payment  of  a  mitigated  amount, 
or  judicial  action,  the  identity  of  the 
violator,  the  section  of  the  law  violated, 
the  amount  of  penalty  assessed,  loss  of 
revenue,  mitigated  amount  (if 
applicable),  and  the  amount  of  money 
paid  may  be  disclosed  to  the  public  by 
the  appropriate  district  director  of 
Customs.  Public  disclosure  of  any  other 
item  of  information  concerning  such 
cases,  whether  open  or  closed,  shall 
only  be  made  in  conformance  with  the 
procedures  provided  in  §103.5. 


§103.18  Testimony  or  the  production  of 
documents  in  court 

(a)  General  In  answer  to  a  legal 
process  or  demand  from  a  court  issued 
on  behalf  of  the  United  States  or  an 
officer  thereof.  Customs  officers  or 
employees  shall  produce  in  court,  and 
may  testify  with  respect  to,  any  official 
Customs  papers  or  documents 
demanded  which  are  in  Customs 
custody.  When  the  process  or  demand  is 
issued  on  behalf  of  a  party  other  than 
the  United  States,  Customs  officers  or 
employees  shall  produce  in  court,  and 
may  testify  with  respect  to,  those  papers 
and  documents  to  the  extent  that  the 
party  on  whose  behalf  the  papers  or 
documents  are  demanded  is  permitted 
under  these  regulations  to  inspect  or 
copy  those  papers  or  documents.  An 
exception  to  this  rule  may  be  made  only 
on  the  written  order  of  the 
Commissioner  of  Customs  or  the 
Commissioner’s  designee.  When 
requested,  copies  may  be  authenticated 
pursuant  to  the  provisions  of  section 
1733,  title  28.  United  States  Code. 

(b)  Request  of  Customs  Court.  Except 
as  stated  in  §  103.13,  nothing  in  this  part 
precludes  Customs  officers  or 
employees  from  producing  in  the  United 
States  Customs  Court,  any  Customs 
papers  or  documents,  in  Customs 
custody,  or  from  testifying  or  otherwise 
rendering  all  proper  assistance  to  the 
court  in  proceedings  before  it  when 
request  therefor  is  made  by  the  court; 
nor  from  furnishing  to  counsel  for  the 
United  States  information  in.  and 
permitting  inspection  of.  Customs 
papers  and  documents  requested  by 
such  counsel,  nor  from  testifying  on 
behalf  of  the  United  States  or  otherwise 
assisting  such  counsel  in  the 
performance  of  official  duties. 

(c)  Subpoena  or  subpoena  duces 
tecum.  Upon  being  served  with  a 
subpoena  or  subpoena  duces  tecum  from 
a  court  or  court  officer  calling  for 
testimony  or  the  production  of  papers  or 
documents  in  cases  not  covered  by 
paragraph  (a)  or  (b)  of  this  section,  or  in 
cases  where  the  testimony  or  documents 
desired  would  disclose  matters  the 
disclosure  of  which  would  be  contrary 
to  these  regulations,  the  Customs  officer 
involved  shall  refer  the  matter  to 
Headquarters  for  instructions,  with^ 
report  that  specifically  describes  the 
testimony  or  documents  desired.  The 
Customs  officer  involved  shall  include  in 
that  report  his  or  her  opinion  on  whether 
the  giving  of  the  testimony  or  the 
furnishing  of  the  documents  would 
disclose  information  not  permitted  to  be 
disclosed  under  these  regulations.  That 
officer  also  shall  state  in  what 
particulars,  if  any,  the  disclosure  of  the 


information  and  work  incidental  to  that 
disclosure  would  interfere  with  the 
orderly  conduct  of  Customs  business.  If 
instructions  are  not  received  prior  to  the 
date  set  for  appearance  or  production  of 
documents,  or  if  the  Commissioner  of 
Customs  or  the  Commissioner’s 
designee  declines  to  permit  their 
production  or  the  disclosure  of  the 
information  contained  therein  or 
otherwise  within  the  knowledge  of  the 
Customs  officer  or  employee  whose 
testimony  is  requested,  the  Customs 
officer  or  employee  shall  appear  in  court 
or  before  the  officer  concerned  in 
answer  to  the  subpoena  and  respectfully 
decline  to  produce  the  documents  called 
for  or  to  testify,  except  to  the  extent 
specifically  authorized  elsewhere  in  this 
section,  citing  this  regulation  as 
authority  for  the  refusal.  If  the  matter 
has  not  already  been  referred  to 
Headquarters  for  instructions,  the 
Customs  officer  or  employee  shall 
advise  the  court  or  officer  that  it  will  be 
so  referred. 

(d)  In  camera  inspection  of  records. 
Nothing  in  this  section  authorizes 
Customs  officers  or  employees  to 
withhold  records  from  a  court,  pursuant 
to  its  order,  for  in  camera  inspection  to 
determine  the  propriety  of  claimed 
exemptions  to  disclosure. 

PART  152— CLASSIFICATION  AND 
APPRAISEMENT  OF  MERCHANDISE 

§  152.42  [Amended] 

It  is  proposed  to  amend  §  152.42(b)  of 
the  Customs  Regulations  (19  CFR 
152.42(b))  by  substituting  ’’103.13(d)"  for 
’‘103.7(d)’’  in  the  last  sentence. 

PART  175— PETITIONS  BY  AMERICAN 
MANUFACTURERS,  PRODUCERS,  AND 
WHOLESALERS 

§  175.21  [Amended] 

It  is  proposed  to  amend  §  175.21(b)  of 
the  Customs  Regulations  (19  CFR 
175.21(b))  by  substituting  ‘‘103.12(b)’’  for 
‘‘103.8(b)’’  and  by  substituting 
’’103.13(d)’’  for  ’’103.10’’. 

William  T.  Archey, 

Acting  Commissioner  of  Customs. 

Approved:  August  2, 1979. 

Richard ).  Davis, 

Assistant  Secretary  of  the  Treasury. 

Parallel  Reference  Table 

(This  table  shows  the  relation  of  sections  in 
proposed  Part  103  to  19  CFR  Part  103) 


x>sed  Section: 

19  CFR  Section 

103.0 . 

.  103.0 

103.1 . 

.  1031 

103.2(a) . 

103.2(6) . 

103.3(a) . 

103.3(6) . 

103.4(a) . 
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Proposed  Section:  19  CFR  Section 

103.4(b) .  New 

103.4(c)  New 

103.4(d)  103.4(b)  New 

103.4(e)  New 

103.5(a) .  103  2(b),  (c).  and  (d)  New 

103.5(b) .  103.2(e)  New 

103.5(c) .  103.2(b)  and  (c)  New 

103.5(d) .  103.2(a)  New 

103  5(e) .  103.2(d)  New 

103.5(f) .  New 

103.5(g) .  New 

103  6(a)  103.2(f),  103.3(a) 

103.6(b)  New 

103.6(c)  New 

103.6(d)  New 

103.6(e)  103.4(d)  New 

103  7(a)  ,  103.5(a)  New 

103.7(b)  New 

103.7(c)  103.5(b)  and  (c)  New 

103.8(a)  New 

103.8(b)  .  New 

103.9(a) .  New 

103.9(b) .  103.4(c)(2)  New 

103.9(c)  .  New 

103  10(a) .  New 

103.10(b)  .  103.9(b)  New 

103.10(c)  ,  103.9(c)  New 

103.10(d)  .  New 

103  10(e)  .  New 

103.10(f)  .  New 

103.10(g)  .  103.9(b)  New 

103.11(a)  .  103.6(a)  and  (b) 

103.11(b)  .  103.6(c) 

103.12(a)  .  103.7 

103.12(b) .  103.8(a)  and  (b) 

103  13(a) .  103.10(a)  New 

103  13(b) .  103.10(b)  New 

103.13(c) .  New 

103.13(d) .  103.10(d) 

103  13(e) .  103  10(e) 

103.13(f) .  103.10(0 

103.13(g) .  103.10(g)  New 

103.14(a) .  New 

103.14(b) .  New 

103.15(a) .  103.11(a) 

103.15(b) .  103.11(b) 

103.15(c) .  103.11(c) 

103.15(d) .  103.11(d) 

103.16(a)  ..  103.12 

103.16(b)  ..  New 

103.17  ..  103.13 

103.18(a)  103.14(a) 

103.19(b)  ..  103.14(b) 

103.19(c) .  103.14(c) 

103.19(d) .  New 


Parallel  Reference  Table 
(This  table  shows  the  relation  of  the  old 
sections  of  Part  103  to  the  new  sections  in 
proposed  Part  103) 


Old  New 

103.0 .  103.0 

103  1 .  103.1 

103.2(a) .  103.5(d);  103.6(a) 

I03.2(b)-(d) .  103.5(a),  (c),  (e) 

103.2(e) .  103.5(b) 

103.2(f)  ..  103.6(a) 

103.4(b)  ..  103.4(d) 

103.4(c)(2)  ..  103.9(b) 

103.4(d)  ..  103.6(e) 

103.5(a)  ..  103.7(a) 

103.5(b)  (c)  ..  103.7(c) 

'•103.6(a).  (b) .  103.11(a) 

103.6(c) .  103.11(b) 

103.7 .  103.12(a) 

103.8(a),  (b) . .  103.12(b) 

t03.9(b) .  103.10(b):  103.10(g) 

103.9(c) .  103.10(c) 

103.10(a) .  103.13(a) 

103.10(b) .  103.13(b) 

103.10(d) .  103.13(d) 

103.10(e) .  103.13(e) 

103.10(() .  103.13(f) 

103.10(g) .  103.13(g) 

103.11(a) .  103.15(a) 

103.11(b) .  103.15(b) 

103.11(c) .  103.15(c) 

103.11(d) .  103.15(d) 

103.12 . .  103.16(a) 


Old;  New 

103.13 . .  103.17 

103.14(a)-(c) .  103.18(a)-(c) 

|FR  Doc.  79-25751  Filed  8-17-79:  8:45  am) 

BILLING  CODE  4S10-22-M 


[19  CFR  Part  1341 

Marking  Imported  Bolts,  Nuts,  and 
Rivets  With  Their  Country  of  Origin 

Correction 

In  FR  Doc.  79-24763  appearing  on 
page  47103  in  the  issue  of  Friday,  August 
10, 1979,  make  the  following  correction. 

In  the  middle  column  the  first  full 
paragraph  should  have  read: 

“DATE:  Comments  must  be  received  on 
or  before  October  9, 1979.” 

BILLING  CODE  150S-01-M 


Internal  Revenue  Service 
[26  CFR  Parts  31  and  301] 

[EE-19-78] 

Penalties  and  Withholding  Tax  Rules 
Concerning  Individual  Retirement 
Plans 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  prescribing  rules 
concerning  penalties  and  withholding 
tax  rules  for  individual  retirement  plans. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Employee  Retirement 
Income  Security  Act  of  1974  (“ERISA") 
and  the  Tax  Reform  Act  of  1976.  The 
regulations  would  provide  the  public 
with  additional  guidance  needed  to 
comply  with  those  Acts  and  would 
affect  the  parties  responsible  for 
furnishing  or  filing  certain  documents 
concerning  individual  retirement  plans 
and  employers  contributing  to  such 
plans. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  October  22, 1979.  The 
amendments  are  generally  proposed  to 
be  effective  January  1, 1975. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(EE-19-78),  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kirk  F.  Maldonado  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224.  (Attention:  CC:LR:T)  202- 
566-3903  (not  a  toll-free  number). 


SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Procedure  and 
Administration  Tax  Regulations  (26  CFR 
Part  301)  under  section  6693  of  the 
Internal  Revenue  Code  of  1954  and  to 
the  Employment  Tax  Regulations  (26 
CFR  Part  31)  under  section  3401.  These 
amendments  are  proposed  to  conform 
the  regulations  to  section  2002  (f)  and 
(g)(7)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (88  Stat. 
967-70  and  section  1501(b)(7)  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1736).  These 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  197:  26  U.S.C.  7805). 

Exclusion  From  “Wages”  of  Payments  to 
Individual  Retirement  Plans 

Section  3401  defines  the  term  “wages" 
for  purposes  of  chapter  24  of  the  Code 
(relating  to  withholding  taxes).  Section 
3401(a)  (12)(D)  excludes  from  the 
definition  of  “wages”  payments  to 
individual  retirement  plans  described  in 
section  219(a)  or  section  220(a)  if,. at  the 
time  of  such  payment,  it  is  reasonable 
for  the  employer  to  believe  the  employee 
will  be  entitled  to  a  deduction  under 
section  219  or  220  for  the  payment.  In 
general,  the  effect  of  the  exclusion  from 
wages  is  that  the  employer  does  not 
have  to  withhold  any  income  taxes  for 
the  employee  for  these  payments. 

Penalties  for  Individual  Retirement 
Plans 

Section  6693  of  the  Code  imposes  a 
$10  penalty  for  each  failure  to  furnish  or 
file  a  report  or  statement  required  by  the 
regulations  under  section  408(i) 
regarding  each  individual  retirement 
account  or  individual  retirement 
annuity.  This  penalty  is  assessed 
against  the  person  required  by  section 
408(i)  to  furnish  or  file  the  report  or 
statement.  A  penalty  shall  not  be 
assessed,  however,  if  it  is  established 
that  there  was  reasonable  cause  for  the 
failure. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held. 
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notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Kirk  F. 
Maldonado  of  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Parts  31  and  301  are  as  follows: 

PART  31— EMPLOYMENT  TAXES; 
APPLICABLE  ON  AND  AFTER 
JANUARY  1,  1955 

Paragraph  1.  Section  31.3401(a)|12)  is 
deleted. 

Par  2.  The  title  of  section 
31.3401|a)(12)-l  is  amended  and  a  new 
paragraph  (d)  is  added  to  read  as 
follows: 

§  31.3401(a)(12)-1  Payment  from  or  to 
certain  tax-exempt  trusts,  or  under  or  to 
certain  annuity  plans  or  bond  purchase 
plans,  or  to  individual  retirement  plans. 

«  ★  *  *  * 

(d|  Payment  to  individual  retirement 
plans  |1 1  The  term  "wages"  does  not 
include  any  payment  to  an  individual 
retirement  plan  by  an  employer  after 
December  31. 1974.  on  behalf  of  an 
employee,  if.  at  the  time  of  such 
payment,  it  is  reasonable  for  the 
employer  to  believe  that  the  employee 
will  be  entitled  to  a  deduction  for  such 
payment  under  section  219|a|. 

(2)  The  term  wages"  does  not  include 
any  payment  to  an  individual  retirement 
plan  by  an  employer  after  December  31. 
1976.  on  behalf  of  an  employee,  if  at  the 
time  of  such  payment,  it  is  reasonable 
for  the  employer  to  believe  that  the 
employee  on  whose  behalf  the  payment 
is  made  will  be  entitled  to  a  deduction 
for  such  payment  under  section  220(a). 

(3)  Section  7701(a)(37)  defines  the 
term  “individual  retirement  plan." 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  3.  Section  301.6693-1  is  added  at 
the  appropriate  place  to  read  as  follows: 

§  301.6693-1  Penalty  for  failure  to  provide 
reports  and  documents  concerning 
individual  retirement  accounts  or  annuities. 

(a)  In  general — (1 )  Annual  reports,  etc. 


The  trustee  of  an  individual  retirement 
account  or  the  issuer  of  an  individual 
retirement  annuity,  which  includes  the 
issuer  of  an  endowment  contract,  who 
fails  to  furnish  or  file  a  report  or  any 
other  document  required  under  section 
408  (i)  and  §  1.408-5  within  the  time  and 
in  the  manner  prescribed  for  furnishing 
or  filing  such  item  shall  pay  a  penalty  of 
$10  for  each  failure  unless  it  is  shown 
that  such  failure  is  due  to  reasonable 
cause. 

(2)  Disclosure  statements.  The  trustee 
of  an  individual  retirement  account  or 
the  issuer  of  an  individual  retirement 
annuity,  which  includes  the  issuer  of  an 
endowment  contract,  who  fails  to 
furnish  or  file  a  disclosure  statement,  a 
governing  instrument,  an  amendment  to 
either,  or  any  other  document  required 
under  section  408  (i)  and  §  1.408-6, 
within  the  time  and  in  the  manner 
prescribed  for  furnishing  or  filing  such 
item  shall  pay  a  penalty  of  $10  for  each 
failure  unless  it  is  shown  that  such 
failure  is  due  to  reasonable  cause. 

|b|  Showing  of  reasonable  cause.  The 
penalty  imposed  by  section  6693  shall 
not  apply  to  any  person  with  respect  to 
a  failure  to  furnish  or  file  a  report, 
statement,  or  other  document  within  the 
time  and  in  the  manner  prescribed  if  it  is 
established  to  the  satisfaction  of  the 
district  director  or  the  director  of  the 
Internal  Revenue  Service  Center  that 
such  failure  was  due  to  reasonable 
cause.  An  affirmative  showing  of 
reasonable  cause  must  be  made  in  the 
form  of  a  written  statement,  containing  a 
declaration  by  such  person  that  it  is 
made  under  the  penalties  of  perjury  and 
setting  forth  all  the  facts  alleged  to 
constitute  reasonable  cause. 

|c)  Deficiency  procedures  not  to 
apply  The  penalty  imposed  by  section 
6693  may  be  assessed  and  collected 
without  regard  to  the  deficiency 
procedures  provided  by  subchapter  B  of 
chapter  63  of  the  Code. 

(d)  Other  penalties.  The  penalties  of 
section  6693  and  this  section  are  in  lieu 
of  any  penalty  imposed  by  section 
6652(f)  for  violation  of  section  6047(d). 
with  respect  to  any  failure  to  furnish  or 
file  described  in  this  section. 

(e)  Effective  date.  This  section  shall 
take  effect  on  January  1. 1975. 

William  E.  Williams, 

.Acting  Commissioner  of  Internal  Revenue. 

|KR1)<)<,  ’»-2574HKilt>dtt-r-79  8:45  dm| 
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Bureau  of  Alcohol,  Tobacco  and 
Firearms 

[27  CFR  Parts  6, 8, 10,11] 

(Notice  No.  327] 

Unlawful  Trade  Practices  Under  the 
Federal  Alcohol  Administration  Act 

Correction 

In  FR  Doc.  79-23763,  published  at  page 
45298,  on  Wednesday,  August  1, 1979,  on 
page  45301,  in  the  second  column,  in  the 
third  full  paragraph,  in  the  sixteenth  line 
“members  to  retailers  or  setting  up” 
should  be  corrected  to  read  "members  to 
retailers  for  setting  up". 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  Surface  Mining 
(30  CFR  Parts  722  and  843] 

Service  of  Notices  of  Violation, 
Cessation  Orders  and  Show  Cause 
Orders  and  Informal  Public  Hearing; 
Proposed  Rulemaking 

agency:  Office  of  Surface  Mining. 
Interior 

action:  Proposed  rule 

SUMMARY:  The  Office  of  Surface  Mining 
IS  seeking  comments  on  these  proposed 
rules  which  would  clarify  procedures  for 
service  of  notices  of  violation,  cessation 
orders  and  orders  to  show  cause  under 
Its  interim  regulations  and  would 
explain  the  effect  of  refusal  of  certified 
mail.  They  would  also  clarify 
procedures  for  informal  public  hearings 
under  the  interim  and  permanent 
'regulations  of  the  Office  which  govern 
surface  coal  mining  operations  under  the 
Surface  Mining  Control  and  Reclamation 
Act  ofl977(SMCRA). 

DATES:  Comments  must  be  received  at 
the  addresses  below  on  or  before 
September  19.  1979.  by  no  later  than  5 
p.m. 

ADDRESSES:  Written  comments  must  be 
mailed  to;  Office  of  Surface  Mining.  1 1  S 
Department  of  the  Interior  P  O.  Box 
7267.  Benjamin  F/anklin  Station. 
Washington.  D  C..  20044.  Alternatively, 
comments  may  be  hand  delivered  to: 
Office  of  Surface  Mining.  Room  135.  U  S. 
Department  of  the  Interior.  South 
Building,  1951  Constitution  Avenue. 
N.W..  Washington,  D.C.  20240  where  all 
comments  will  be  available  for 
inspection. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Robinson,  Enforcement 
Specialist,  Office  of  Surface  Mining, 


Federal  Register  /  Vol.  44,  No.  162  /  Monday,  August  20,  1979  /  Proposed  Rules 


48721 


Department  of  the  Interior,  Washington, 
D.C.  20240,  202-343-8061. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Surface  Mining  is  seeking 
comments  on  the  following  proposed 
rules,  amending  30  CFR  722.14  to  clarify 
the  procedures  for  service  of  notices  of 
violation,  cessation  orders  and  orders  to 
show  cause.  The  proposed  rules  would 
also  amend  30  CFR  §§  722.15  and  843.15 
to  clarify  when  and  where  informal 
public  hearings,  commonly  known  as 
minesite  reviews,  will  be  held. 

The  Director,  Office  of  Surface 
Mining,  has  determined  that  the 
proposed  modification  is  not  significant 
and  does  not  require  the  preparation  of 
a  regulatory  analysis. 

The  proposed  revised  §  722.14,  which 
conforms  to  similar  language  in  the 
permanent  regulations,  §  843.14, 
explains  in  greater  detail  the  manner  for 
service  of  notices  of  violation,  cessation 
orders  and  show  cause  orders.  It  also 
states  expressly  OSM's  interpretation  of 
its  existing  regulations  regarding  service 
namely,  that  service  is  complete  upon 
tender  and  shall  not  be  deemed 
incomplete  because  of  refusal  to  accept. 
Thus,  for  instance,  a  person  who  refuses 
to  accept  certified  mail  is  deemed  to 
have  been  served  with  that  mail.  The 
revised  §  722.14  also  provides  a 
mechanism  by  which  agents  may  be 
designated  for  service  of  these  notices 
and  orders.  However,  service  on 
designated  agents  is  optional — the 
Office  does  not  have  to  serve  a 
designated  agent  if,  for  instance,  it  has 
served  the  person  in  charge  of  the 
operation. 

Three  changes  are  proposed  to 
§  843.15  of  the  permanent  regulations, 
regarding  informal  public  hearings: 

•  First,  subsection  (b)  would  be 
rewritten  to  clarify  how  an  informal 
public  hearing  may  be  waived  or  the 
time  for  holding  it  extended. 

•  Second,  the  second  sentence  of 
subsection  (g)  would  be  deleted.  This 
sentence  provided  that  no  statements 
made  or  evidence  introduced  at  an 
informal  public  hearing  could  be 
introduced  in  a  subsequent  hearing  to 
impeach  a  witness.  This  deletion  is 
being  proposed  because  the  Office  has 
reconsidered  this  sentence  and  believes 
that  it  would  result  in  the  exclusion  of  a 
great  deal  of  valid  evidence. 

•  Third,  subsection  (h)  would  be 
added  to  indicate  that  the  decision  as  to 
whether  a  minesite  should  be  viewed 
during  the  hearing  is  that  of  the  person 
conducting  the  hearing.  Regarding 

§  722.15,  the  Office  proposes  to  modify 
this  regulation  to  conform  it  to  §  843.15. 


As  proposed,  §  722.15  incorporates  the 
following  changes. 

•The  term  “informal  public  hearing", 
which  is  the  term  used  in  §  843.15,  has 
been  adopted  in  the  proposed  rule  in 
place  of  the  term  “minesite  review". 

•Subsection  (a)  clarifies  the  situations 
in  which  an  informal  public  hearing  will 
be  made  available.  Under  the  present 
language,  informal  public  hearings  are 
provided  only  for  cessation  orders.  This 
is  both  too  narrow  and  too  broad.  Under 
§  521(a)(5)  a  public  hearing  must  be 
provided  for  any  “notice  or  order” 
issued  pursuant  to  §  521  which  “requires 
cessation  of  mining".  Thus,  the  present 
§  722.15  is  too  narrow  because  it  does 
not  provide  for  hearings  with  respect  to 
notices  of  violation  which  require 
“cessation  of  mining".  The  Office 
recognizes  that  even  though  it  may  not 
expressly  order  a  cessation  of  mining  by 
means  of  a  notice  of  violation,  a  notice 
of  violation  may  be  necessary 
implication  cause  a  cessation  of  mining, 
in  which  case  an  informal  public  hearing 
should  be  made  available. 

Similarly,  a  cessation  order  may  not 
require  “cessation  of  mining”.  The 
Office  interprets  this  term  to  mean 
extracting  coal  from  the  earth  or  coal 
waste  piles  and  transporting  it  within  or 
from  the  permit  area.  It  is  possible  for  a 
cessation  order  not  to  result  in 
“cessation  of  mining".  For  instance,  a 
cessation  order  directing  the  operator  to 
cease  placing  spoil  on  the  downslope 
may  not  prevent  the  operator  from 
extracting  coal  and  transporting  it 
within  or  from  the  minesite.  In  such  a 
case,  no  informal  public  hearing  is 
required  under  §  521(a)(5). 

Under  this  provision,  the  informal 
public  hearing  will  be  held  at  the  OSM 
office  closest  to  the  minesite  unless  a 
closer  location  is  requested  and  agreed 
to  by  the  Office.  The  Office  will  agree  to 
an  alternate  location  where  it  would 
provide  for  a  better  hearing.  For 
instance,  if  the  nearest  OSM  office  is  400 
miles  away  from  the  minesite,  which 
could  be  the  case  in  western  States,  and 
the  operator  requests  a  hearing  at  a 
suitable  location  25  miles  from  the 
minesite,  the  Office  would  probably 
agree  to  the  closer  site  because  it  would 
facilitate  viewing  the  mine.  However,  if 
the  OSM  office  is  25  miles  from  the 
minesite  and  the  permittee/operator 
wishes  to  have  the  hearing  at  another 
location  15  miles  from  the  minesite, 

OSM  might  not  agree  because  such  a 
change  might  not  provide  for  a  better 
hearing. 

•Subsection  (b),  which  is  based  on  the 
next-to-last  sentence  of  the  present 
§  722.15(a),  would  be  rewritten  to  refer 
to  notices  of  violation  as  well  as  orders. 


It  would  also  be  rewritten  to  clarify  how 
an  informal  public  hearing  may  be 
waived  or  the  time  for  holding  it 
extended. 

•Subsections  (c),  (d)  and  (e),  which 
are  based  on  the  present  §  722.15(c)  and 
(d),  would  be  rewritten  for  clarification. 

•Subsection  (f),  which  is  based  on  the 
present  §  722.15(e),  would  be  modified 
to  shorten  the  time  period  for  issuance 
of  a  decision  after  an  informal  public 
hearing,  and  for  clarity.  The  time  period 
would  be  shortened  because  the  Office 
believes  that  the  informal  public  hearing 
procedure  is  intended  to  give  the 
operator  an  expedited  review  of  any 
notice  or  order  that  causes  a  cessation 
of  mining. 

The  5-day  period  is  intended  to 
benefit  the  operator.  The  Office 
recognizes  that  in  some  cases  the  Office 
may  not  have  all  the  information 
necessary  to  make  the  decision  in  5 
days.  For  example,  the  operator  may 
claim  that  he  had  approval  from  the 
State  to  take  certain  action,  but  may  be 
unable  to  produce  written  proof.  If  he 
asks  the  State  to  supply  him  with 
written  proof  it  may  take  more  than  5 
days  for  the  Office  to  receive  it  from  the 
State.  In  such  a  case,  the  Office  would 
issue  a  conditional  decision  based  on 
the  facts  established  as  of  the  5th  day, 
and  reconsider  and  modify  this  decision, 
if  appropriate,  after  receipt  of  additional 
information. 

Regulation  Drafters 

The  proposed  modifications  to  the 
interim  and  permanent  program 
regulations  have  been  drafted 
principally  by  Harriet  B.  Marple,  Chief, 
Division  of  Enforcement,  Richard 
Robinson,  Enforcement  Specialist,  John 
Williams,  Staff  Attorney,  and  Marc 
McGraw,  Assistant  Solicitor  for 
Enforcement. 

Dated:  August  13, 1979. 

Joan  M.  Davenport, 

Assistant  Secretary,  Energy  and  Minerals. 

1.  Sections  722.14  and  722.15  are 
revised  to  read  as  follows: 

§  722.14  Service  of  notices  of  violation, 
and  cessation  orders,  and  orders  to  show 
cause. 

(a)  A  notice  of  violation  or  cessation 
order  shall  be  served  on  the  person  to 
whom  it  is  directed  or  his  designated 
agent  promptly  after  issuance,  as 
follows: 

(1)  By  tendering  a  copy  at  the  surface 
coal  mining  and  reclamation  operation 
to  the  designated  agent  or  to  the 
individual  who,  based  upon  reasonable 
inquiry  by  the  authorized  representative, 
appears  to  be  in  charge  of  the  surface 
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coal  mining  and  reclamation  operation 
referred  to  in  the  notice  or  order.  If  no 
such  individual  can  be  located  at  the 
site,  a  copy  may  be  tendered  to  any 
individual  at  the  site  who  appears  to  be 
an  employee  or  agent  of  the  person  to 
whom  the  notices  or  order  is  issued. 
Service  shall  be  complete  upon  tender  of 
the  notice  or  order  and  shall  not  be 
deemed  incomplete  because  of  refusal  to 
accept. 

(2)  As  an  alternative  to  paragraph 

(a) (1)  of  this  section,  service  may  be 
made  by  sending  a  copy  of  the  notice  or 
order  by  certified  mail  or  by  hand  to  the 
person  to  whom  it  is  issued  or  his 
designated  agent.  Service  shall  be 
complete  upon  tender  of  the  notice  or 
order  or  of  the  mail  and  shall  not  be 
deemed  incomplete  because  of  refusal  to 
accept. 

(b)  A  show  cause  order  may  be  served 
on  the  person  to  whom  it  is  issued  in 
either  manner  provided  in  paragraph  (a) 
of  this  section. 

(c)  Designation  by  any  person  of  an 
agent  for  service  of  notices  and  orders 
shall  be  made  in  writing  to  the 
appropriate  regional,  district  or  field 
office  of  the  Office. 

(d)  The  Office  shall  furnish  copies  of 
notices  and  orders  to  the  State 
regulatory  authority,  if  any,  promptly 
after  their  issuance.  The  Office  may 
furnish  copies  to  any  person  having  an 
interest  in  the  surface  coal  mining  and 
reclamation  operation  or  the  permit 
area,  such  as  the  owner  of  the  fee,  a 
corporate  officer  of  the  permittee  or  the 
bonding  company. 

§  722.15  Informal  public  hearing. 

(a)  Except  as  provided  in  paragraphs 

(b)  and  (c)  of  this  section,  a  notice  of 
violation  or  cessation  order  which 
requires  cessation  of  mining,  expressly 
or  by  necessary  implication,  shall  expire 
within  30  days  after  it  is  served  unless 
an  informal  public  hearing  has  been 
held  within  that  time.  The  hearing  shall 
be  held  at  or  reasonably  close  to  the 
minesite  so  that  it  may  be  viewed  during 
the  hearing  or  at  any  other  location 
acceptable  to  the  Office  and  the  person 
to  whom  the  notice  or  order  was  issued. 
The  Office  of  Surface  Mining  office 
nearest  to  the  minesite  shall  be  deemed 
to  be  reasonably  close  to  the  minesite 
unless  a  closer  location  is  requested  and 
agreed  to  by  the  Office.  Expiration  of  a 
notice  or  order  shall  not  affect  the 
Office's  right  to  assess  civil  penalties 
with  respect  to  the  period  during  which 
the  notice  or  order  was  in  effect.  For 
purposes  of  this  section,  mining  means 
extracting  coal  from  the  earth  or  coal 
waste  piles  and  transporting  it  within  or 
from  the  permit  area. 


(b)  A  notice  of  violation  or  cessation 
order  shall  not  expire  as  provided  in 
paragraph  (a)  of  this  section,  if  the 
condition,  practice  or  violation  in 
question  has  been  abated  or  if  the 
informal  public  hearing  has  been 
waived,  or  if,  with  the  consent  of  the 
person  to  whom  the  notice  or  order  was 
issued,  the  informal  public  hearing  is 
held  later  than  30  days  after  the  notice 
or  order  was  served.  For  purposes  of 
this  subsection: 

(1)  The  informal  public  hearing  will  be 
deemed  waived  if  the  person  to  whom 
the  notice  or  order  is  issued: 

(1)  Is  informed,  by  written  notice 
served  in  the  manner  provided  in 
paragraph  (b)(2)  of  this  section,  that  he 
will  be  deemed  to  have  waived  an 
informal  public  hearing  unless  he 
requests  one  within  30  days  after  service 
of  the  notice  or  order,  and 

(ii)  Fails  to  request  an  informal  public 
hearing  within  that  time. 

(2)  The  written  notice  referred  to  in 
paragraph  (b)(l)(i)  of  this  section  shall 
be  delivered  to  such  person  by  certiHed 
mail  no  later  than  5  days  after  the  notice 
or  order  is  served  on  such  persons. 

(3)  The  person  to  whom  the  notice  or 
order  is  issued  shall  be  deemed  to  have 
consented  to  an  extension  of  the  time 
for  holding  the  informal  public  hearing  if 
his  request  is  received  on  or  after  the 
21st  day  after  service  of  the  notice  or 
order.  The  extension  of  time  shall  be 
equal  to  the  number  of  days  elap  ■’ed 
after  the  21st  day. 

(c)  The  Office  shall  give  as  much 
advance  notice  as  is  practicable  of  the 
time,  place,  and  subject  matter  of  the 
informal  public  hearing  to: 

(1)  The  person  to  whom  the  notice  or 
order  was  issued; 

(2)  Any  person  who  filed  a  report 
which  led  to  the  notice  or  order;  and 

(3)  The  State  regulatory  authority,  if 
any. 

(d)  The  Office  shall  also  post  notice  of 
the  hearing  at  the  regional,  district  or 
Held  office  closest  to  the  minesite,  and 
publish  it,  where  practicable,  in  a 
newspaper  of  general  circulation  in  the 
area  of  the  mine. 

(e)  Section  554  of  Title  5  of  the  United 
States  Code,  regarding  requirements  for 
formal  adjudicatory  hearings,  shall  not 
govern  informal  public  hearings.  An 
informal  public  hearing  shall  be 
conducted  by  a  representative  of  the 
Office,  who  may  accept  oral  or  written 
arguments  and  any  other  relevant 
information  from  any  person  attending. 

(f)  Within  five  business  days  after  the 
close  of  the  informal  public  hearing,  the 
Office  shall  affirm,  modify,  or  vacate  the 
notice  or  order  in  writing.  The  decision 
shall  be  sent  to: 


(1)  The  person  to  whom  the  notice  or 
order  was  issued; 

(2)  Any  person  who  filed  a  report 
which  led  to  the  notice  or  order;  and 

(3)  The  State  regulatory  authority,  if 
any. 

(2)  The  granting  or  waiver  of  an 
informal  public  hearing  shall  not  affect  ' 
the  right  of  any  person  to  formal  review 
under  Sections  518(b),  521(a)(4),  or  525 
of  the  Act. 

(h)  The  person  conducting  the  hearing 
for  the  Office  shall  determine  whether 
or  not  the  minesite  should  be  viewed 
during  the  hearing. 

2.  Section  843.15(a),  (b),  (g)  are  revised 
and  (h)  is  added  to  read  as  follows: 

§  843.15  Informal  public  hearing. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  notice  of 
violation  or  cessation  order  which 
requires  cessation  of  mining,  expressly 
or  by  necessary  implication,  shall  expire 
within  30  days  after  it  is  served  unless 
an  informal  public  hearing  has  been 
held  within  that  time.  The  hearing  shall 
be  held  at  or  reasonably  close  to  the 
mine  site  so  that  it  may  be  viewed 
during  the  hearing  or  at  any  other 
location  acceptable  to  the  Office  and  the 
person  to  whom  the  notice  or  order  was 
issued.  The  Office  of  Surface  Mining 
office  nearest  to  the  minesite  shall  be 
deemed  to  be  reasonably  close  to  the 
minesite  unless  a  closer  location  is 
requested  and  agreed  to  by  the  Office. 
Expiration  of  a  notice  or  order  shall  not 
affect  the  Office’s  right  to  assess  civil 
penalties  with  respect  to  the  period 
during  which  the  notice  or  order  was  in 
effect.  For  purposes  of  this  section, 
mining  means  extracting  coal  from  the 
earth  or  coal  waste  piles  and 
transporting  it  within  or  from  the  permit 
area. 

(b)  A  notice  of  violation  or  cessation 
order  shall  not  expire  as  provided  in 
paragraph  (a)  of  this  section,  if  the 
condition,  practice  or  violation  in 
question  has  been  abated  or  if  the 
informal  public  hearing  has  been 
waived,  or  if,  with  the  consent  of  the 
person  to  whom  the  notice  or  order  was 
issued,  the  informal  public  hearing  is 
held  later  than  30  days  after  the  notice 
or  order  was  served.  For  purposes  of 
this  subsection: 

(1)  The  informal  public  hearing  will  be 
deemed  waived  if  the  person  to  whom 
the  notice  or  order  is  issued: 

(i)  Is  informed,  by  written  notice 
served  in  the  manner  provided  in 
paragraph  (b)(2)  of  this  section,  that  he 
will  be  deemed  to  have  waived  an 
informal  public  hearing  unless  he 
requests  one  within  30  days  after  service 
of  the  notice  or  order,  and 
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(ii)  Fails  to  request  an  informal  public 
hearing  within  that  time. 

(2)  The  written  notice  referred  to  in 
paragraph  (b)(l)(i)  of  this  section  shall 
be  delivered  to  such  person  by  an 
authorized  representative  or  mailed  to 
such  person  by  certified  mail  no  later 
than  5  days  after  the  notice  or  order  is 
served  on  such  persons. 

(3)  The  person  to  whom  the  notice  or 
order  is  issued  shall  be  deemed  to  have 
consented  to  an  extension  of  the  time 
for  holding  the  informal  public  hearing  if 
his  request  is  received  on  or  after  the 
21st  day  after  service  of  the  notice  or 
order.  The  extension  of  time  shall  be 
equal  to  the  number  of  days  elapsed 
after  the  21st  day. 

***** 

(g)  The  granting  or  waiver  of  an 
informal  public  hearing  shall  not  affect 
the  right  of  any  person  to  formal  review 
under  Sections  518(b).  521(a)(4),  or  525 
of  the  Act. 

(h)  The  person  conducting  the  hearing 
for  the  Office  shall  determine  whether 
or  not  the  minesite  should  be  viewed 
during  the  hearing. 

(This  rule  is  promulgated  under  the  authority 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  “Act”).  §§  201. 
501  (30  U.S.C.  §§1211. 1251.)) 

|KR  [)oc.  79-25770  Filed  »-17-79;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  811 

State  of  West  Virginia;  Section  107-— 
Attainment  Status  Designations 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  The  State  of  West  Virginia 
has  revised  its  list  of  air  quality 
attainment  designations  for  one  area 
within  the  State  with  respect  to 
particulate  matter  (TSP)  and  one  area 
with  respect  to  sulfur  dioxide  (SO2).  For 
TSP,  the  State  has  changed  the 
designation  for  Kanawha  County  and 
the  adjacent  Valley  Magisterial  District 
in  Fayette  County  from  nonattainment 
of  primary  standards  to  nonattainment 
of  secondary  standards.  For  SO2,  the 
State  has  changed  the  designation  for 
the  Wellsburg  Magisterial  District  from 
nonattainment  of  primary  standards  to 
attainment. 

On  April  6. 1979.  West  Virginia 
submitted  these  revisions  to  the 


Environmental  Protection  Agency,  along 
with  supporting  information,  for 
promulgation  imder  Section  107(d)  of  the 
Clean  Air  Act. 

EPA  proposes  to  approve  these 
changes  submitted  by  West  Virginia. 

The  purpose  of  this  notice  is  to  solicit 
public  comment  on  this  proposed  action. 
All  other  Section  107  designations  for 
the  State  of  West  Virginia  not  discussed 
in  this  notice  remain  intact  (43  FR  40521 
et  seq.). 

date:  Comments  on  these  proposed 
designation  changes  should  be 
submitted  on  or  before  October  19, 1979. 

ADDRESSES:  Copies  of  the  associated 
support  material  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 

U.S.  Environmental  Protection  Agency. 

Region  III,  Curtis  Building,  Tenth  Floor,  6th 
and  Walnut  Streets,  Philadelphia,  PA  19106 
West  Virginia  Air  Pollution  Control 
Commission.  1558  Washington  Street,  East, 
Charleston,  W'est  Virginia  25311,  Attn:  Mr. 
Carl  Beard 

Public  Information  Reference  Unit  Room 
2922.  EPA  Library,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  S.W., 
Washington.  DC  20460 

All  comments  should  be  addressed  to; 
Mr.  Howard  R.  Heim.  Jr..  Chief  (3AH10), 
Air  Programs  Branch,  U.S. 

Environmental  Protection  Agency, 
Region  III,  Curtis  Building.  6th  and 
Walnut  Streets,  Philadelphia.  PA  19106. 
Attn:  107WV-1. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  A.  Frankford  (3AH12).  U.S. 
Environmental  Protection  Agency, 
Region  III,  Curtis  Building.  6th  and 
Walnut  Streets,  Philadelphia.  PA  19106; 
phone  215/597-8392. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  107(d)(1)  of  the  Clean  Air  Act 
requires  the  States  to  submit  to  the 
Administrator  a  list  identifying  all  air 
quality  control  areas,  or  portions 
thereof,  that  have  not  attained  the 
National  Ambient  Air  Quality 
Standards.  The  Act  further  requires  that 
the  Administrator  promulgate  this  list, 
with  such  modifications  as  he  deems 
necessary,  as  required  by  Section 
lC7(d)(2)  of  the  Act.  On  March  3. 1978, 
the  Administrator  promulgated 
nonattainment  designations  for  West 
Virginia  for  total  suspended  particulates 
(TSP).  sulfur  dioxide  (SO2).  carbon 
monoxide  (CO),  ozone  (O3)  and  oxides 
of  nitrogen  (NOx)  (43  FR  8962).  These 
designations  were  effective  immediately 
and  public  comment  was  solicited.  On 


September  12, 1978,  in  response  to  the 
comments  received,  the  Administrator 
revised  and  amended  certain  of  the 
original  designations  (43  FR  40502).  The 
Act  also  provides  that  a  State,  from  time 
to  time,  may  review  and  revise  its 
designations  list  and  submit  these 
revisions  to  the  Administrator  for 
promulgation  (Section  107(d)(5)  of  the 
Act).  The  criteria  and  policy  guidelines 
governing  these  revisions  and  the 
Administrator’s  review  of  them  are  the 
same  that  were  used  in  the  original 
designations  and  which  are  summarized 
in  the  Federal  Register  on  March  3. 1978 
(43  FR  8962),  September  11. 1978  (43  FR 
40412)  and  September  12, 1978  (43  FR 
40502).  West  Virginia  has  revised  its 
original  designation  list  and  on  April  6. 
1979,  submitted  these  revisions  to  EPA. 

Proposed  TSP  Redesignation 

The  State  of  West  Virginia  has 
revised  the  TSP  designation  for 
Kanawha  County  and  the  adjacent 
Valley  Magisterial  District  in  Fayette 
County  from  nonattainment  of  primary 
TSP  standards  to  nonattainment  of 
secondary  TSP  standards.  The  State 
submitted  air  quality  data  showing  that 
no  violations  of  the  annual  and  24-hour 
primary  TSP  standards  have  occurred 
during  the  past  eight  consecutive 
quarters  (April.  1977  to  March,  1979). 
However,  the  air  quality  data  still  show 
violations  of  the  secondary  (24-hour) 

TSP  standard.  Therefore,  EPA  proposes 
to  redesignate  this  area  to  “does  not 
meet. secondary  standards”  in 
accordance  with  West  Virginia’s 
revision. 

Proposed  SO2  Redesignation 

The  State  of  West  Virginia  has 
revised  the  SO2  designation  for  the 
Wellsburg  Magisterial  District  (Brooke 
County)  from  nonattainment  of  primary 
SO2  standards  to  attainment.  The  Slate 
submitted  air  quality  data  showing  no 
violations  of  either  the  annual  or  short¬ 
term  S02  standards  during  the  past  eight 
consecutive  quarters  (April,  1977  to 
March,  1979).  Tberefore.  EPA  proposes 
to  redesignate  this  area  to  “better  than 
national  standards”  in  accordance  with 
West  Virginia’s  revision. 

Submittal  of  Public  Comments 

The  public  is  invited  to  comment  on 
whether  the  Kanawha  County/Valley 
Magisterial  District  (Fayette  County) 
area,  currently  a  non-attainment  area 
for  primary  TSP  standards,  should  be 
redesignated  as  a  nonattainment  area 
for  secondary  TSP  standards.  Similarly, 
the  public  is  invited  to  comment  on 
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whether  the  Wellsbuiy  Magisterial 
District  (Brooke  County),  currently 
designated  as  a  nonattaiument  area  for 
primary  SO2  standards  should  be 
redesignated  as  an  attainment  area  for 
SOj.  All  comments  received  on  or  before 
(60  days  after  publication  date  of  this 
notice)  wrill  be  considered.  However, 
until  EPA  actually  promulgates  a  final 
redesignation  changing  the  areas  to 
attainment,  the  July  1, 1979  deadline  for 
approval  of  state  implementation  plan 
revisions  satisfying  Part  D  of  the  1977 
Clean  Air  Act  Amendment  will  continue 
to  apply. 

All  comments  should  be  addressed  to: 
Mr.  Howard  R.  Heim  Jr.,  Chief  (3AH10), 
Air  Programs  Branch,  U.S. 

Environmental  Protection  Agency, 
Region  III,  Curtis  Building,  6th  and 
Walnut  Streets,  10th  floor,  Philadelphia, 
PA  19106,  Attn:  107WV-1. 

(Sections  107(d).  171(2),  301(a)  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  7407(d), 
7501(2),  7601(a). 

Dated;  July  6. 1979. 

Jack  Schramm, 

Regional  A  dniinistrator. 

IKR  Ui)C.  79-2.5700  Kil.^d  8-17-79;  8:45  am) 

BILLING  CODE  6S60-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[44  CFR  Part  67] 

[Docket  No.  FM850] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 
action:  Correction  to  proposed  rule  for 
the  Township  of  Hunlock,  Luzerne 
County,  Pennsylvania. 

summary:  Under  the  Source  of  Flooding 
of  Hunlock  Creek,  the  Dam  Upstream  of 
U.  S.  Route  11  mistakenly  listed  the 
upstream  and  downstream  sides  in 
reverse  order.  The  correct  listing  is  as 
follows: 


Elevation 
in  feet. 

Source  ol  flooding  Location  national 

geodetic 
vertical  datum 


Hunlock  Creek .  Dam  Upstream  of  U  S.  Route  539 

1 1  (Downstream  Side). 

Dam  Upstream  of  U.S.  Route  545 
1 1  (Upstream  Side). 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator.  National  Flood  Insurance 


Program,  (202)  755-5581  or  Toll  Free  Line 
(800)  424-8872,  (In  Alaska  and  Hawaii 
call  Toll  Free  Line  (800)  424-9080),  Room 
5270.  451  Seventh  Street  SW., 
Washington.  D,C,  20410. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  August  2, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-253tM  Filed  8-17-79:  8:45  iim| 
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[44  CFR  Part  67] 

(Docket  No.  FI-4892] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation.  FEMA. 

ACTION:  Correction  to  proposed  rule  for 
the  Borough  of  South  Waverly,  Bradford 
County,  Pennsylvania. 

SUMMARY:  Due  to  a  recent  engineering 
analysis,  it  has  been  determined  that  the 
correct  elevations  for  specific  locations 
listed  under  the  Source  of  Flooding  of 
Dry  Brook  should  be  as  follows: 

U.S.  Route  220  (downstream).  807 
U.S.  Route  220  (upstream),  817 

The  other  locations  and  elevations 
listed  for  the  community  are  not  in  need 
of  revision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  Assistant 
Administrator,  National  Flood  Insurance 
Program.  (202)  755-5581  or  Toll  Free  Line 
(800)  424-8872,  (In  Alaska  and  Hawaii 
call  Toll  Free  Line  (800)  424-9080),  Room 
5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued;  August  2. 1979. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

im  Dix;  7^25365  Fili-ii  8-17-79;  8:45  am) 
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[44  CFR  Part  67] 

[Docket  No.  FI-5682]  , 

Proposed  Flood  Elevation 
Determinations  for  the  City  of  Ovilla, 
Eilis  County,  Tex.,  Under  the  National 
Flood  Insurance  Program 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Proposed  rule 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  City 
of  Ovilla,  Ellis  County,  Texas. 

These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
base  (100-year)  flood  elevations  are 
available  for  review  at  City  Hall,  Ovilla, 
Texas.  Send  comments  to:  Mayor 
Tommy  Thomas,  Route  2,  Box  275, 
Midlothian,  Texas  76065. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimm,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-^72,  Room 
5270,  451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Adminstrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for  the 
City  of  Ovilla,  Ellis  County,  Texas. 

In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-^48)),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
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stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 
vertical  datum 


Red  Oak  Creek .  100  feet  downstream  of  FM  607 

664. 

Red  Oak  Creek .  Just  downstream  of  Water  625 

Street. 

Shiloh  Branch .  75  feet  upstream  of  the  609 

confluence  with  Red  Oak 
Creek. 

75  feet  downstream  of  635 

County  Road. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  )anuary  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  August  2. 1979. 

Gloria  M.  (imenez. 

Federal  Insurance  Administrator. 

(FR  Doc.  79-25166  Filed  8-17-79;  8  45  am| 

BILLING  CODE  4210-23-U 


44  CFR  Part  67 

[Docket  No.  FI-5683] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Office  of  Federal  Insurance  and 
Hazard  Mitigation,  FEMA. 

ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Kriram,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  (800)  424-8872,  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 


9080),  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C,  20410. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-^48)).  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 

These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Proposed  Base  (100-Year)  Flood  Elevations 


State 


City/town/coonty  Source  ol  flooding 


Location 


City  of  Fayetteville.  Washington  West  Fork.  White  River _  Approximately  100  feet  downstream  of  Huntsville  Road  (Highway  16) 

County.  Approximately  500  feet  downstream  confluence  ol  Town  Branch . 

Intersection  ol  McCollum  Avenue  and  Southern  Cktrporate  Limits . 

Airport  Branch .  Approximately  120  feet  upstream  ol  The  Eastern  Corporate  Limits . 

Approximately  50  leet  downstream  ol  U.S.  Highway  71 . 

Town  Branch . .  Approximately  50  feet  upstream  ol  Armstrong  Road . . 

Approximately  80  leet  downstream  of  Morningside  Drive . . . 

Approximately  100  (eet  downstream  ot  U  S.  Highway  71 . 

Approximately  70  feet  upstream  ot  Slirman  Avenue . 

Cato  Springs  Bianch .  Just  downstream  of  Cato  Springs  Road . . . . . 

T,n  Cup  Creek. .  Aproximately  70  feet  upstream  ot  Highway  16  (E  15th  Street) . 

Approximately  50  feet  downstream  of  7th  Street . . . 

Clear  Creek . . . . Approximately  50  feel  upstream  ol  U  S  Highways  71  and  62 . . . 

Mud  Creek . . . .  Just  upstream  of  Johnson  Road . 

Just  upstream  of  U.S  Highway  71 . . 

Approximately  50  feet  downstream  of  Old  Missouri  Road . 

Mud  Oeek  Tributary .  Approximately  330  leet  upstream  of  confluence  with  Mud  Creek . 

Just  downstream  of  Old  Wire  Road  (downstream  crossing) . 

Just  upstream  of  Township  Road . 

Old  Wire  Road  at  intersection  with  OvercresI  Street . 

Just  upstream  of  Ash  Street . 

Just  upstream  of  Ramsey  Avenue . . . 

Scull  Creek . . . Approximately  120  feet  upstream  ol  Highway  71  Bypass _ _ 

Just  upstream  ot  confluence  of  Sublet  Creek . . 

Just  upstream  of  Poplar  Street . 

Just  upstream  of  North  Street . . . 

Just  upstream  ol  Wilson  Avenue . . . 

Approximately  50  feel  upstream  ol  College  Avenue  (Highway  71) . 

Sublet  Oeek .  Approximately  120  (eet  upstream  State  Highway  180  (downstream 

crossing) 

Approximately  50  (eet  upstream  of  Township  Road  (Highway  180) . 

Just  upstream  of  North  College  Street  (Highway  71) . . 

Maps  available  at:  Inspections  Office.  City  Hall.  Fayetteville,  Arkansas. 

Send  comments  to:  Mayor  David  Malone  or  Donald  L  Grimes.  City  Manager,  1928  Austin  Onve,  P.O.  Drawer  F,  Fayetteville,  Arkansas  72701. 


Arkansas 


ikDepth  m 
feet  above 
ground. 
“Elevation 
in  feel 
(NGVD) 

•1.181 

•1.190 

•1,236 

•1.230 

•1,245 

•1.192 

•1.199 

•1.211 

•1,221 

•1,226 

•1,215 

•1,251 

•1,199 

*1,181 

*1.196 

11.217 

•1.232 

*1,270 

*1,329 

•1,363 

*1,393 

•1,420 

•1,202 

•1.232 

•1,265 

*1.306 

*1.336 

•1,383 

•1,242 

•1.259 

•1.289 
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Proposed  Base  (100-Year)  Flood  Elevations — Continued 


iTDepth  in 
feet  above 
ground. 

State  City/town/counly  Source  of  flooding  Location  'Elevation 

in  feet 
(NGVD) 


ArKansas....- . .  City  of  Fordyce,  Dallas  County .  Jug  Creek .  Approximately  120  feet  upstream  of  corporate  limits . .  '218 

Approximately  100  feet  upstream  of  U.S.  Highway  79B . . .  '240 

Maps  available  at-  Director  of  Administration’s  Office,  City  Hall,  Fordyce,  Arkansas  71742. 

Send  comments  to:  Mr  Charles  Hearne,  Director  of  Administrafwn,  City  Hall,  Fordyce.  Arkansas  71742. 


Georgia .  City  of  Statesboro,  Bullock  Little  Lotts  Creek 

County. 


Little  Lotts  Creek  Tributary  F 
LilSe  Lotts  Creek  Tributary  G 

Little  Lotts  Creek  Tributary  H. 
Little  Lotts  Creek  Tributary  J . 
Mill  Creek  Tributary . 

Mill  Creek  Tributary  Branch  1 . 

Mill  Creek  Tributary  Branch  2. 


Mill  Creek  Tributary  Branch  3 
Mill  Creek  Tributary  Brarxjh  4 


Just  upstream  of  South  Corporate  Limits .  '187 

Aporoximately  300  feet  downstream  of  Gentilly  Road .  '198 

Just  upstream  of  Georgia  Highway  67 .  '205 

Just  upstream  of  South  Main  Street .  *207 

Jones  Avenue .  *217 

West  Grady  Street .  '217 

Just  downstream  of  West  Main  Street  '222 

Just  upstream  of  Alkin  Street .  „  '226 

Just  upstream  of  Roundtree  Street  '232 

Just  upstream  of  Windsor  Way .  '191 

Approximately  50  feet  downstream  of  Laurel  Lane .  *199 

Approximately  50  feet  downstream  of  Gentilly  Road .  '210 

Just  downstream  of  Old  Savannah  and  Statesboro  Railroad  Fill .  '193 

Just  upstream  of  Brannen  Street .  *204 

Approximately  100  feet  upstream  of  confluence  with  Little  Lotts  Creek  '200 

Just  upstream  of  Donehoo  Street .  '213 

Jusi  upstream  of  Georgia  Highway  67 .  '206 

Just  upstream  of  Highway  301  (South  Mam  Street). .  *21 1 

Just  upstream  of  Stillwell  Street ...  ..  '212 

Just  downstream  of  East  Grady  Street  '226 

Just  downstream  of  Cromartie  Drive  _  *217 

Just  upstream  of  Cromartie  Drive . . .  '217 

Just  upstream  of  Harden  Road .  _  „  *219 

Just  upstream  of  Johnson  Street . . . .  *221 

Just  downstream  of  Bulloch  Street . . .  '218 

Approximately  130  feet  downstream  of  Johnson  Street .  '222 

Just  upstream  of  Proctor  Street . .  '222 

Approximately  150  feet  downstream  of  Williams  Street .  '229 

Approximately  340  feet  upsteam  of  Packing  House  Road _ _  *185 

Just  upstream  of  US  Highway  80,  Georg.a  Highway  26 . .  '20f 

Just  downstreamof  Zefterower  Avenue .  '208 

Approximately  200  feet  upstream  of  Packing  House  Road .  *188 

Just  upstream  of  East  Main  Street . . . . .  '222 

Jusi  upstream  of  US  Highway  80 .  *224 

Just  upstream  of  Parrish  Street  (US  Highway  301) . *193 

Approximately  40  feet  upstream  of  Whiteville  Road .  *  195 

Approximately  30  feet  upstream  of  Mathews  Road  .„  '204 

Poplar  Street . *210 

Just  upstream  of  Zetterower  Avenue .  *203 

Approximately  60  feet  downstream  of  Woodrow  Circle .  *203 

Approximately  75  feet  upstream  of  Woodrow  Avenue .  *210 


Little  Lotts  Creek  Tribulary  A. 

Little  Lotts  Creek  Tributary  B. 
Little  Lotts  Creek  Tributary  C. 
Little  Lotts  Creek  Tributary  D. 
Little  Lotts  Creek  Tributary  E. 


Maps  available  at:  City  Engineer's  Office,  Statesboro,  Georgia. 

Send  comments  to:  Mayor  J.  Thurman  Lanier  or  Edward  Cone.  City  Engineer.  City  Hall.  26  South  Mam  Street.  P.O.  Box  348,  Statesboro,  Georgia  30458. 


Illinois . .  Alorlon,  St.  Clair  County .  Interior  Flooding  Within  300  feet  northeast  of  the  Intersection  of  Missouri  Avenue  and  45th 

Community  (Ponding  AH  Street 

Zones)  300  feet  northeast  of  the  Intersection  of  Missouri  Avenue  and  Jarvis  ■ 

Place. 

200  feet  north  of  the  intersection  of  Route  163  and  Mary  Street . 

200  feet  east  of  the  intersection  of  Route  163  and  Mary  Street . 

300  feet  north  of  the  intersecticm  of  Missoun  Avenue  with  Harding 
Ditch. 

300  feet  east  of  the  intersection  of  Missoun  Avenue  with  Harding 
Ditch. 


Maps  available  at  Village  Hall,  Village  Clerk's  Office,  4821  Bond  Avenue,  Alorton,  Illinois. 

Send  Comments  to:  The  Honorable.  Curtis  Miller,  Mayor,  Village  of  Alorton.  Village  Hall.  4821  Bond  Avenue.  Alorlon,  Illinois  62(X)7. 


*411 

•410 


•410 

•410 

*410 

•410 


i . .  DixnrKXV,  Cook  County .  Little  Calumet  River .  Approximately  317  feet  downstream  from  the  Indiana  Harbor  Belt 

Railroad  (f^hem  Corporate  Limits  of  Oxmoor). 

Approximately  1,400  feet  upstream  from  Ashland  Avenue  (Eastern 
(Corporate  Limit). 

Calumet  Union  Drainage  Ditch .  Area  North  of  Sibley  Boulevard  (147th  Street),  East  of  Dixie  Highway, 

South  of  Interstate  Route  57  and  Grand  Trunk  Western  Railroad 
and  west  of  Robey  Street. 

Maps  available  at  the  Village  Engineer's  Office.  Village  Hall,  Dixmoor,  iNmois. 

Send  comments  to:  Mr.  Joseph  Mancuso,  Village  PresidenL  Village  of  Dixmoor,  Village  Halt.  170  West  145th  Street,  Dixmoor,  Illinois  60426. 


•591 

•592 

#2 


1  Illinois . .  Grayslake,  Lake  County . . .  Avon  Freemont  Ditch .  Downstream  corporate  Hmits . 

Just  downstream  of  Old  Center  Street 
Just  upstream  of  Old  Onter  Street 
Just  upstream  of  Center  Street.. 

Just  upstream  of  Soo  Line  Railroad . 

250  feet  upstream  of  Milwaukee.  St.  Paul,  and  Pacific  Railroad 

Shallow  Ponding  Areas .  Northwest  Retention  Basin . 

Berry  Avenue,  near  sewage  disposal  plant . 

Maps  available  at  the  Village  Hall,  P.O.  Box  325,  Grayslake,  Illinois. 

Send  comments  to:  Mr.  Edwin  M.  Schroeder,  Village  PresidenL  Village  of  Grayslake,  Village  HaH.  P.O.  Box  325,  Grayslake,  Illinois  60030. 


•775 

•776 

•781 

•782 

•782 

•785 

•783 

•772 
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Proposed  Base  (100*Year)  Flood  Elevations— Continued 


State 


City/town/counly 


Source  of  flooding 


#  Depth  in 
feet  above 

.  ground 

Location  ‘Elevation 

in  feet 
(NGVD) 


Illinois 


Park  Forest,  Cook  County .  Thorn  Creek, 


Maps  available  at  Village  Hall.  Village  Clerks  Office. 


Corporate  limits  at  Western  Avenue . 

About  210  feet  upstream  from  Thorn  Creek  Drive 

Just  upstream  of  Monee  Road . 

0.5  mile  upstream  of  Monee  Road . 


Send  comments  to:  Mr.  Mayer  Singerman,  Village  President.  Village  of  Park  Forest,  Village  Hall,  200  Forest  Boulevard.  Park  Forest.  Illinois  60466. 


Illinois .  Round  Lake  Beach,  Lake  County .  Round  Lake  Drain .  At  downstream  corporate  limits . 

Just  upstream  of  Grub  Hill  Road . 

Just  downstream  of  Brentwood  Drive . 

Approximately  250  feet  upstream  of  Sunset  Drive . . 

Just  upstream  of  Beachview  Drive .  . . 

Just  upstream  of  South  Channel  Drive ... 

Approximately  150  feet  upstream  of  Clarendon  Drive . 

Just  downstream  from  C^ar  Lake  Road 
Just  upstream  from  Cedar  Lake  road . 

Approximately  200  feet  upstream  from  Cedar  Lake  Road . 

At  upstream  corporate  limits . 

Round  Lake  Drain  Tributary .  Just  upstream  from  Sunset  Drive . 

Just  upstream  from  Meadowbrook  Drive 
Just  downstream  from  Oakwood  Drive... 

Just  upstream  from  Orchard  Court . 

Just  upstream  from  Highland  Terrace . 

Approximately  200  feet  upstream  from  Morningside  Drive . 

Just  upstream  from  Golfview  Drive . 

Just  downstream  from  Rolling  Road  (corporate  limits) . 

Just  downstream  from  Cedar  Lake  Road  (limits  of  detailed  study) . 

Maps  available  at  Village  Hall,  Building  Department.  Round  Lake  Beach.  Illinois. 

Send  comments  to:  Mr.  Carl  Schrimpf,  Village  President.  Village  of  Round  Lake  Beach,  1212  North  Cedar  Lake  Road,  P.O.  Round  Lake.  Round  Lake  Beach,  Illinois  60073. 


*689 

*697 

•715 

•725 


*746 

•747 

•748 

•750 

•752 

*754 

*756 

•758 

•763 

•765 

•765 

*751 

•753 

•756 

•760 

*762 

•766 

•770 

•770 

•770 


Illinois .  Round  Lake  Park.  Lake  County ....  Round  Lake.  Squaw  Creek .  Shoreline .  *765 

About  1,100  feet  downstream  of  Timber  Creek  Road  (downstream  *775 

corporate  limit). 

Just  downstream  of  Belvidere  Road .  *779 

Just  upstream  of  Belvidere  Road .  *783 

Just  downstream  of  State  Route  60  (upstream  corporate  limit) .  *786 

Maps  available  at  Village  Hall,  203  E.  Lake  Shore  Drive,  Round  Lake  Park.  Illinois.  « 

Send  Comments  to:  Mr.  Walter  C.  Bengsom,  Village  President.  Village  of  Round  Lake  Park.  Village  Hall.  203  E.  Lake  Shore  Drive,  Round  Lake  Park,  Illinois  60073. 


Illirrois .  Savanna.  Carrol  County .  Plum  River .  Downstream  corporate  limit .  *596 

Upstream  corporate  limit .  *596 

Mississippi  River .  Downstream  corporate  limit  *596 

U  S.  Route  52 .  *596 

Upstream  corporate  limit.  *596 

Maps  available  at  the  Mayor's  Office.  Village  Hall,  101  Main  Street,  Savanna,  Illinois. 

Send  Comments  to:  The  Honorable  Donald  H.  Neherkorn,  Mayor.  City  of  Savanna.  Village  Hall.  101  Main  Street,  Savanna,  Illinois  6t074. 


Louisiana 


City  of  Oonaldsonville,  Ascension  Mississippi  River. 
Parish. 


Just  upstream  of  corporate  limits 


Bayou  McCall .  Community  Lane  (extended) . 

Ponding  Area  No.  1 .  Approximately  200  feet  southwest  along  Mulberry  Street  from  the  in- 

"  tersection  of  Mulberry  Street  and  West  Tenth  Avenue. 

Ponding  Area  No.  2 .  Intersection  of  Catalpa  Street  and  West  Ninth  Street . 

Maps  available  at:  City  Hall,  Donaldsonville.  Louisiana  70346. 

Send  comments  to:  Mayor  Lawrence  Regira  or  Mr.  Vincent  Sotile,  City  Manager,  City  Hall,  P.O.  Box  470,  Oonaldsonville.  Louisiana  70346. 


•34 

*19 

*19 

•20 


Minnesota .  East  Bethel.  Anoka  County .  Cedar  Creek .  Downstream  eastern  corporate  limits . 

500  feet  upstream  of  Sims  Road 
Just  upstream  of  221st  Avenue. 

Just  upstream  of  State  Highway  65 . 

Just  downstream  of  Gopher  Drive . 

Maps  available  at  City  Hall,  2751  Viking  Boulevard,  N.E.,  Wyoming,  Minnesota. 

Send  comments  to:  The  Honorable  Wayne  E.  Anderson,  Mayor,  City  of  East  Bethel.  City  Hall,  2751  Viking  Boulevard.  N.E.,  Wyoming,  Minnesota  55092. 


•883 

*892 

•896 

*899 

•903 


Minnesota. 


Grasston.  Kanabec  County .  Snake  River .  Downstream  corporate  limit . 

Downstream  of  Burlington  Northern  Railroad 

500  feet  upstream  of  State  Highway  107 . 

Upstream  corporate  limit . 


Maps  available  at  City  Hall.  Grasston,  Minnesota. 

Send  comments  to:  The  Honorable  Wilbert  Strelow,  Mayor,  City  of  Grasston.  City  Hall.  Grasston,  Minnesota  55030. 


•948 

•949 

•951 

*952 


Minnesota .  LeRoy,  Mower  County .  Upper  Iowa  River 


Maps  available  at  LeRoy  Municipal  Building,  P.O.  Box  V,  LeRoy  Minnesota. 


Eastern  Corporate  limit .  *  1 ,261 

Upstream  side  of  County  Highway  12 .  *1,268 

Upstream  side  of  Chicago  and  North  Western  Railroad .  *1,271 

Upstream  side  of  County  Highway  14 .  *1.272 

Western  corporate  limit  approximately  4,600  feel  upstream  of  Chicago  *1.273 
and  North  Western  Railroad. 


Send  comments  to:  The  Honorable  W.  Glendon  Whiteside,  Mayor,  City  of  LeRoy,  LeRoy  Municipal  Building.  P.O.  Box  V.  LeRoy,  Minnesota  55951. 
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Proposed  Base  (100*Year)  Flood  Elevations— Continued 


^  Depth  in 
feet  above 
ground 

State  Oty/town/county  Source  ot  flooding  '  Location  'Elevation 

m  feet 
(NGVD) 


Missouri  .  (c)  of  Republic  Greene  County .  Schuyler  Creek 


At  eastern  corporate  limits .  '  l  .226 

Approximately  390  feet  upstream  from  eastern  corporate  limits .  *1,230 

Just  downstream  from  South  Lynn  Avenue .  *1,240 

Approximately  530  feet  upstream  from  corporate  limits  at  Field  Road ..  *1,255 

Just  upstream  from  East  Miller  Road .  *1,270 

Just  upstream  from  Ritter  Street .  *  i  ,290 

Approximately  100  feet  downstream  from  South  Mam  Street .  *1,295 

Just  upstream  from  South  Main  Street .  *1,298 

Just  upstream  from  West  Charles  Street .  *1.308 

Just  upstream  from  West  Miller  Road  *1,313 

At  eastern  corporate  limits .  *1,221 

Just  upstream  from  East  Hines  Street .  *  i  ,238 

Just  downstream  from  U  S.  Route  60 .  *1,254 

Approximately  80  feel  upstream  from  U  S.  Route  60 .  1.261 

At  western  corporate  limits .  *1.254 

Just  upstream  from  West  Hines  Street . . .  *1,273 

100  feel  upstream  from  West  Logan  Street .  *1,276 

100  feet  upstream  from  State  Route  174 .  *1.300 

Just  upstream  from  West  Elm  Street .  *  l  ,308 

At  northern  corporate  limits .  *  i  ,272 

Approximately  210  feet  downstream  from  State  Route  174 .  *1.274 

Approximately  240  feet  upstream  from  State  Route  1 74 .  *  i  ,283 

Just  downstream  from  Kansas  Street .  ..  *1,293 

80  feet  upstream  from  Kansas  Street .  ..  *1,295 

Approximately  1,270  feet  upstream  from  Kansas  Street . .  *1,309 

At  northern  corporate  limits .  ..  *1,249 

Just  downstream  from  Stale  Route  174 .  .,  *1,267 

Approximately  130  feel  upstream  from  Stale  Route  174 .  *1,271 

Approximately  130  feel  downstream  from  North  Hampton  Avenue .  *1.272 

Approximately  80  feet  upstream  from  North  Hampton  Avenue .  *1,275 

Just  upstream  from  East  Hines  Street . .  *1.287 


Nodh  Fork  Schuyler  Creek 


Dry  Branch 


West  Fork  Dry  Branch. 


Evergreen  Creek 


Maps  available  at  City  Hall.  146  North  Main.  Republic,  Missouri. 

Send  comments  to  The  Honorable  Larry  Cox.  Mayor,  City  of  Republic.  City  Hall.  146  North  Mam.  Republic,  Missouri  65736. 


Nc.rth  Carolina  .  Unincorporated  areas  of  South  Potts  Creek .  Just  upstream  of  US  29-70  . 

Davidson  County. 

South  Potts  Creek  Tributary .  Approximately  100  feet  upstream  of  NCSR  1159 . 

Lamb  Creek .  Just  upstream  of  NCSR  1 160 . 

North  Roots  Creek .  Approximately  250  feet  upstream  of  NCSR  1133 . 

Just  downstream  of  US  29-70 . . . 

Approximately  150  feet  upstream  of  NCSR  1213 . 

North  Potts  Creek  Tributary .  Just  downstream  of  NCSR  1213 . 

Just  upstream  of  NCSR  1213 . 

Swearing  Creek .  Upstream  of  Farm  Road . 

Approximately  100  feet  downstream  of  NCSR  1104 . 

Just  upstream  ot  US  64 . 

Approximately  300  feet  upstream  of  Center  St... 

Rat  Spring  Branch .  Just  upstream  ot  NCSR  1254 . 

Just  downstream  of  NCSR  1318 . 

Rat  Spring  Branch  Tributary .  Just  downstream  of  NCSR  1318 

Just  upstream  of  NCSR  1318 

Just  upstream  ot  Linwood  Road . 

Walltown  Branch .  Just  upstream  ot  Linwood  Road 

Just  upstream  of  Biesecker  Avenue . 

Walltown  Drain .  Just  downstream  of  Cotton  Grove  Road . 

Just  upstream  of  Cotton  Grove  Road . 

Beaverdam  Creek  .  Just  upstream  of  NCSR  1205 . 

Approximately  100  feel  upstream  of  NCSR  1199 . 

Indian  Grove .  Just  upstream  of  Farm  Road . 

Just  upstream  of  NCSR  1203 . 

Biesecker  Ck .  Approximately  50  feet  downstream  of  Center  Street . 

Just  upstream  of  Center  Street . 

Jakesville  Creek .  Approximately  100  feet  downstream  of  NCSR  1454 . 

Northside  Creek .  Just  upstream  of  the  ea  >tern  corporate  limits  of  the  City  of  Lexington.. 

Northside  Branch .  Just  upstream  of  the  Ciiy  of  Lexington  corporate  limits . 

Swearing  Ck  Tributary .  Just  upstream  from  the  trailer  court  entrance  extended  from  its  inter¬ 

section  with  NCSR  1454. 

Ebenezer  Ck .  Just  upstream  of  Private  Drive . 

Arnold  Creek .  Confluence  with  Swearing  Creek . 

Welcome  Ck  .  Approximately  20  feet  upstream  of  NCSR  1459 . 

■  Just  upstream  of  Green  Tree  Park  Road . 

Approximately  20  feet  downstream  of  NCSR  1460 . 

Just  upstream  of  NCSR  1460 . 

Tussey  Creek .  Confluence  with  Michael  Branch . 

Michael  Branch .  Just  upstream  of  US  29-70 

Confluence  of  Michael  Branch  Tributary . 

Wennonah  Mill  Dram .  Confluence  of  Wennonah  Mill  Dram . . . 

Michael  Branch  Trib .  Just  downstream  of  US  29-70  and  64 . 

Shoaf  Branch .  Just  upstream  of  the  City  of  Lexington  nortliern  corporate  limits . 

Yarborough  Dram  (flooding  due  to  Confluence  with  Walltown  Branch .  . 

backwater  from  Walltown 
Branch. 

Fryes  Creek .  Just  upstream  of  NCSR  1520 . 

Approximately  100  feet  downstream  of  NC  150 . . . 

Approximately  tOO  feel  stream  of  NCSR  1505 . . . . 

Miller  Creek .  Approximately  50  feel  downstream  of  NCSR  1516 . 

Approximately  1(X)  feet  upstream  of  NCI  50 . 

Approximately  100  feet  downstream  of  NCSR  1510 . 

Just  upstream  of  NCSR  1510 . 


*634 

•650 

*671 

*631 

*646 

•684 

*687 

•696 

•636 

•647 

•695 

•706 

•661 

*669 

•670 

•687 

*717 

*713 

•728 

•745 

*752 

•697 

•708 

•683 

•699 

*721 

*727 

•717 

•730 

•730 

*716 

•726 

•730 

*746 

*794 

*823 

*831 

*666 

*678 

*694 

•687 

*701 

*734 

*720 


*687 

*715 

*752 

*702 

*752 

*800 

•811 
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Proposed  Base  (100*Year)  Flood  Elevations— Continued 


#  Depth  in 
feet  above 
ground 

State  City/town/county  Source  of  flooding  Location  'Elevation 

in  feet 
(NGVD) 


Abbotts  Ck. 


Golf  Course  Drain 


Fern  Valley  Branch  (flooding  due 
to  backwater  from  Golf  Course 
Drain). 

Fern  Valley  Drain . 

Twin  Creek . . . 

Twin  Creek  Tributary . 

Becks  Creek . 


Arbor  Creek, 


Abbotts  Creek  Tributary 

Holly  Grove  Tributary . 

Raleigh  Branch . 

County  Home  Branch .... 
Swingsdairy  Brand 


Homey  Town  Creek... 


Darr  Branch  (flooding  due  to 
backwater  from  Abbots  Creek). 
Spurgen  Creek . 


Mary  Reich  Creek . 

Spurgen  Ck.  Tributary. 
Lakewood  Hills  Drain.. 


Lakewood  Hills  Branch . 

Number  9  Golf  Course  Drain. 

Pounder  Fork . . 

Hamby  Creek . 

Hamby  Creek  Tributary . 


Rich  Fork. 


Hunts  Fork 


Pineywood  Branch 

Hanks  Branch . 

Hasty  Creek . 


Payne  Creek 


Rich  Fork  Tributary 
Leonard  Creek . 


Everhart  Creek 


Everhart  Creek  Tributary... 

Arrington  Creek . 

Jefferson  Village . 

Jefferson  Village  Tributary 


Just  upstream  of  Old  US  64 . 

Approximately  200  feet  upstream  of  US  29-70 . 

Just  upstream  of  NCSR  1819 . .  . 

Approximately  200  feet  upstream  of  NCSR  1741 . 

Approximately  30  feet  downstream  of  Interstate  85 . 

Just  upstream  of  Interstate  85 . 

Just  upstream  of  Country  Club  Drive 

Approximately  40  feet  downstream  of  Country  Club  Boulevard . 

Just  upstream  of  Country  Club  Boulevard . 

Confluence  with  Golf  Course  Drain 
Confluence  of  Fern  Valley  Drain... 

Approximately  10  feet  downstream  of  Fairview  Drive . 

Just  upstream  of  Fairview  Drive . 

Confluence  with  Twin  Creek  Tributary . 

Approximately  40  feet  downstream  of  Lexington  southeastern  corpo¬ 
rate  limits.  » 

Approximately  40  feet  downstream  of  1-85  Southbound  Lane . 

Just  upstream  of  1-85  Northbound  Lane . 

Just  upstream  of  NCSR  2230 . 

'Approximately  50  feet  downstream  of  Queens  road . 

Just  upstream  of  Queens  Road . 

Just  upstream  of  Center  Street . 

Confluence  of  Raleigh  Branch . 

Confluence  of  Holly  Grove  Tributary 

Approximately  50  feet  downstream  of  US  64 . 

Just  upstream  of  US  64 . 

Confluence  of  Raleigh  Branch . 

Confluence  with  Abbotts  Creek  Tributary . 

Just  downstream  of  Holly  Grove  Road . 

Just  upstream  of  Holly  Grove  Road 
Jlist  downstream  of  Southern  Railway 
Just  upstream  of  Southern  Railway 
Confluence  with  Abbotts  Creek.... 

Approximately  20  feet  upstream  of  NCSR  1755 . 

Just  upstream  of  NCSR  1982 . 

Confluence  of  Abbots  Creek . 

Just  upstream  of  NCSR  1 755 . 

Approximately  100  feet  upstream  of  NCSR  1747 . 

Approximately  250  feet  upstream  of  NCSR  1741 . 

Confluence  with  Spurgeon  Creek 

Just  upstream  of  NCSR  1 733 . 

Confluence  with  Spurgeon  Creek 
Confluence  of  Lakewood  Hills  Branch 

Just  downstream  of  the  City  of  Lexington  Northeastern  corporate 
limits. 

Confluence  of  Lakewood  Hills  Drain . 

Approximately  450  feet  upstream  of  confluence  with  Fern  Valley 
Branch, 

Just  upstream  of  NCSR  2250 . 

Just  upstream  of  Bowers  Road . 

Approximately  100  feet  upstream  of  NCSR  2017 

Just  upstream  of  NCSR  2031  . 

Approximately  100  feet  downstream  of  NCSR  2087 . 

Just  downstream  of  NCSR  2020 . 

Approximately  100  feet  upstream  of  Southern  Railway . 

Approximately  100  feet  downstream  of  the  Thomasviiie  corporate 
limits. 

.  Just  downstream  of  Old  US  29 . 

Just  upstream  of  NCSR  1797 . 

Just  downstream  of  NCSR  1800 
Just  upstream  of  NCSR  1755 . 

Approximately  50  feet  upstream  of  NCSR  1 738 . 

.  Approximately  150  feet  downstream  of  NCSR  1787 . 

Just  downstream  of  NCSR  1792 . 

Just  downstream  of  NCSR  109... 

.  Just  downstream  of  1-85 . 

.  Just  upstream  of  US  29-70 . 

.  Approximately  100  feet  upstream  of  NCSR  1779 . 

Just  downstream  Alternate  US  29-70 . . . 

Just  upstream  Alternate  US  29-70 
.  Just  downstream  of  NCSR  1860 
Just  upstream  of  NCSR  1 762 .... 

Just  upstream  of  NCSR  1757 . 

.  Just  upstream  of  NCSR  1739 . 

.  Just  downstream  of  NCSR  1844 . 

Just  upstream  of  NCSR  1843 . 

Approximately  150  feet  upstream  of  NCSR  1838 . 

Approximately  100  feet  downstream  of  NCSR  1815 . 

Approximately  100  feet  upstream  of  NCSR  1815 

.  Just  upstream  of  NCSR  1843 . 

Just  downstream  of  NCSR  1846 . 

Just  upstream  of  NCSR  1846 . 

.  Confluence  with  Everhart  Creek . 

,  Confluence  with  Everhart  Creek . 

.  Confluence  with  Everhart  Creek . 

.  Just  downstream  of  the  City  of  Lexington  southeastern  corporate 
limits. 


'643 

'657 

'690 

'779 

'646 

'653 

'673 

'705 

'714 

'632 

'682 

'747 

'757 

'646 

'666 

'704 

'721 

•743 

•644 

'653 

•662 

•654 

•678 

•739 

•754 

•654 

•668 

•652 

•663 

•676 

•706 

•780 

•809 

•837 

•640 

•747 

•761 

•782 

•794 

*799 

•800 

*649 

•672 

•649 

•681 

•630 

•712 

•671 

•712 

•730 

*660 

•672 

*732 

•658 

*670 

*695 

•713 

*782 

*684 

*696 

•714 

•740 

•718 

•769 

•825 

•830 

•718 

•728 

•737 

•777 

•651 

•667 

•718 

•770 

•775 

•659 

•694 

•699 

•712 

•709 

•662 

•690 
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State  City/town/county  Source  of  flooding 

Location 

#  Depth  iii 
feet  above 
ground. 

’Elevation 
in  feet 
(NGVD) 

Northview  Heights  Branch . 

....  Just  downstream  of  the  Oty  of  Lexington  eastern  corporate  limits  (this 

•718 

corporate  limits  is  immediately  east  of  NCSR  8 — US  52). 

Cain  Creek . . 

....  Confluence  with  Leonard  Creek . 

*765 

Tinkers  Creek . 

....  Approximately  104  feet  upstream  of  NCSR  1841 

•683 

Approximately  100  feet  upstream  of  NCSR  1821 

*757 

Easter  Creek . 

....  Just  upstream  of  NCSR  1836 . 

•725 

Just  upstream  of  NCSR  1830 . 

•745 

Just  upstream  of  NCSR  1464 . 

•772 

Maps  are  available  at;  County  Manager’s  Office,  Davidson  County  Courthouse.  Lexington,  North  Carolina. 

Send  comments  to;  Mr  Richard  Sels,  County  Manager,  P.O.  Box  1067,  Davidson  County  Courthouse.  Lexington,  North  Carolina  27292. 

*762 

County. 

Just  upstream  of  U.S.  Highway  21 . 

•787 

U.S.  Highways  64  and  70 . 

•817 

Fourth  Creek . 

....  Just  upstream  of  Bell  Road . 

•753 

Just  downstream  of  Greenbriar  Road . 

•765 

Morrison  Creek . 

....  Just  upstream  of  N.C.  Highway  115 

•825 

Just  upstream  of  North  Drive . 

•836 

West  Branch  Rocky  River . 

....  Just  upstream  of  a  Farm  Bridge .. 

•719 

West  Branch  Rocky  River 

Just  upstream  of  the  confluence  with  West  Branch  Rocky  River . 

•716 

Tributary. 

Dye  Creek . 

....  Just  upstream  of  SR  1142 . 

•710 

Just  upstream  of  White  Oaks  Road . 

•770 

Dye  Creek  Tributary . 

....  Approximately  15(X)  feet  upstream  of  confluence  with  Dye  Creek . 

•745 

Rocky  River . 

....  Just  upstream  of  SR  1142 . 

•708 

Just  downstream  of  SR  1146 . 

*755 

Back  Creek . 

....  Just  downstream  of  N.C.  Highway  80 . 

•814 

Reeds  Creek . 

....  Just  downstream  of  U.S.  Highway  21 . 

•761 

Just  downstream  of  N.C.  Highway  150 . 

•796 

Maps  available  at;  County  Manager's  Office,  Statesville.  North  Carolina. 

Send  comments  to;  Joe  H.  Proutman.  Chairman  of  County  Commissioners.  P.O.  Box  48.  Statesville  North  Carolina  28677. 

Just  upstream  of  Parsons  Road . 

•783 

Just  upstream  of  Ctonrail . 

•788 

Maps  available  at  the  village  Hall.  1009  Chestnut  Street,  Grafton.  Ohio. 

Send  comments  to;  The  Honorable.  Richard  Smith.  Mayor,  Village  of  Grafton,  Village  Hall,  1009  Chestnut  Street.  Grafton,  Ohio  44044. 

Upstream  corporate  limit . 

•602 

Maps  available  at  Village  Hall.  2125  Richards  Road.  Toledo.  Ohio 

Send  comments  to;  The  Honorable  Weston  L.  Gardner,  Mayor,  Village  of  Ottawa  Hills.  2125  Richards  Road.  Toledo.  Ohio  43606. 

•1.001 

Just  downstream  of  S.  Ninth  Street 

•1.017 

Tributary  2 . 

.  Just  upstream  of  N.  Sixth  Street.  . 

•1.010 

Just  upstream  of  N.  Eighth  Street 

•1.011 

Chikaskia  River . 

.  Intersection  of  G  St.  &  College  Ave . 

•1.003 

Intersection  of  St.  Clare  Avenue  &  North  B  Street 

•1,007 

Maps  available  at;  City  Engineer's  Office.  City  Hall.  Blackwell.  Oklahoma  74631. 

Send  comments  to;  Mayor  Gary  Whitman  or  Mr.  Dan  Moore.  City  Engineer,  City  Hall.  P.O.  Box  350.  Blackwell,  Oklahoma  74631. 

*932 

County. 

Just  upstream  of  Editwnd  Road  (U.S.  Highway  66) . 

•969 

Just  upstream  of  Midwest  Boulevard . 

•995 

Tinker  Creek . 

.  Just  downstream  of  150th  Street 

•1.006 

Deep  Fork  Tributary  4 . 

.  Just  upstream  of  135 . 

•1.058 

Coffee  Creek . 

.  Jusf  upstream  of  Douglas  Boulevard . 

•978 

Just  upstream  of  Air  Depot  Boulevard . 

*1,021 

- 

Coffee  Creek  Tributary  1 . 

.  Just  upstream  of  Covell  Road . 

•1.026 

Coffee  Creek  Tributary  2 . 

.  Just  upstream  of  Coveil  Road . 

•1.088 

Coffee  Creek  Tributary  3 . 

.  Just  upstream  of  Coffee  Oeek  Road . 

•1,083 

Cowbell  Creek . 

.  Jusf  upstream  of  Ctoffee  Creek  Road . 

•1  023 

Just  downstream  of  Sorghum  Mill  Road . 

•1,037 

Cowbell  Creek  Tributary  1 . 

.  Just  upstream  of  Ctoffee  Creek  Road . 

•1.030 

Jusf  upstream  of  Sooner  Road  ... 

•1.084 

Peavine  Creek . 

.  Just  upstream  of  Sorghum  Mill  Road . 

*1.051 

Spring  Creek . 

.  Approximately  150  feet  downstream  of  Midwesf  Boulevard . 

•993 

Just  downstream  of  Interstate  35 . 

•1,031 

Just  upstream  of  Pine  Oak  Street . 

•1,100 

Spring  Creek  Tributary  1 . 

.  Approximately  120  feet  downstream  of  Edmond  Road 

*1,065 

Spring  Creek  Tributary  2 . 

.  Approximately  100  feet  downstream  of  South  15th  Street . 

•1,063 

Just  downstream  of  (tottrane  Road . 

*1.088 

Spnng  Creek  Tributary  3 . 

.  Just  downstream  of  Bryant  Avenue 

•1,092 

Chisholm  Creek . 

....  Just  downstream  of  Ctoffee  Oeek  Road . 

•1,030 

Just  downstream  of  (tovell  Road 

•1.040 

Chisholm  Creek  Tributary  1 . 

.  Just  upstream  of  (toffee  Creek  Road 

•1.050 

Just  downstream  of  North  Kelly  Avenue . 

•1,089 

Chisholm  Creek  Tributary  2 . 

.  Approximately  200  feet  downstream  of  (tovell  Road . 

•1.043 

Just  upstream  of  Sante  Fe  Road . 

•1,085 

Chisholm  Creek  Tributary  3 . 

.  Approximately  350  feet  above  confluence  with  Chisholm  Creek . 

•1.041 
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Proposed  Base  (100>Year)  Flood  Elevations— Continued 


CIty/town/county 


Source  ot  flooding 


Chisholn)  Creek  Tributary  4 .  Just  upstream  of  Edmond  Road . . 

Just  downstream  of  South  15th  Street.. 


Maps  available  at:  Engineering  Department,  City  Hall,  Edmond,  Oklahoma. 

Send  comments  to:  Mayor  Carl  Reherman,  City  Hall  or  Bill  Dasher,  City  Manager,  23  East  First  Street,  Edmond,  Oklahoma  78034. 


#  Depth  in 
feet  above 
ground. 
‘Elevation 
in  feet 
(NGVD) 


_  City  of  Muskogee,  Muskogee 

County. 


Coody  Creek — .  Just  downstream  of  Country  Club  Rd . 

>  Approximately  300  feet  upstream  of  Gulick  Street . 

Just  upstream  of  Missouri-Kansas-Texas  Railroad . 

Just  upstream  of  U.S.  Highway  69 . 

Corta  Creek .  Just  upstream  of  Peak  Boulevard . 

Just  downstream  of  Cherokee  Drive . 

Just  downstream  of  Suburban  Lane . 

Stream  E . . .  Just  upstream  of  Country  Club  Rd . 

Just  downstream  of  Hancock  Street . 

Stream  G....-M— . .  Just  upstream  of  Gulick  Street . 

/  Just  downstream  of  Robison  Avenue . 

Stream  I . . .  Just  upstream  of  St.  Louis  &  San  Francisco  Railroad . 

Just  upstream  of  Border  Avenue . 

Stream  C .  Just  upstream  of  NE  48th  Street . 

Just  upstream  of  NE  45lh  Street . . . 

Stream  C-1 . . . .  Just  downstream  of  NE  46th  Street . . 

Just  upstream  of  Kelly  Drive . 

Stream  M .  Just  upstream  of  Shawnee  Avenue . 

Just  downstream  of  54th  Street . 


Maps  available  at:  Community  Development  and  Planning  Office,  City  Hall,  Muskogee,  Oklahoma  74401. 

Send  comments  to:  Mayor  Colemen  Fite  or  Mr.  C.  Clay  Harrell,  City  Manager,  City  Halt,  P.O.  Box  1927,  Muskogee,  Oklahoma  74401. 


Oklahoma .  Town  of  Webbers  Falls,  Arkansas  River . .  At  the  intersection  of  Gibson  St.  and  McGorkle  St . . 

Muskogee  County.  At  the  intersection  of  Gibson  St.  and  U.S.  Highway  64 .. 

Maps  available  at:  City  Hall.  Webbers  Falls,  Oklahoma  74470. 

Send  comments  to:  Mayor  Wayne  Phillips  or  Mr.  Bill  Strickland.  Council  Member,  City  Hall,  P.O.  Box  216.  Webbers  Falls,  Oklahoma  74470. 


Town  of  Oliver  Springs,  Morgan 
County. 


Indian  Creek .  50  feet  downstream  of  Green  Street . 

Just  upstream  of  Windrock  Road . . . 

Just  upstream  of  Tennessee  Highway  62 . 

Just  upstream  of  l^ingston  Avenue . . 

Little  Cow  Creek . . .  Just  downstream  of  eastern  corporate  limits . 

Mineral  Springs  Branch .  Just  upstream  of  Kingston  Avenue . . 

Middle  Creek .  100  feel  downstream  of  corporate  limits . 

Just  upstream  of  New  Valley  Road . 

Poplar  Creek .  Just  downstream  of  Louisville  and  Nashville  Railroad.. 

1500  feet  upstream  of  Strutt  Street . 


Maps  available  at:  City  Hall,  Oliver  Springs.  Tennessee. 

Send  comments  to:  Mayor  Berlin  Duncan,  or  James  Stewart,  City  Administrator,  P.O.  Box  303,  Oliver  Springs.  Tennessee  37840. 

Texas .  City  of  Denison,  Grayson  County..  Iron  Ore  Creek .  Approximately  100  feet  upstream  of  US  Highway  75  (South  bouruf).. 

Loy  Creek .  Just  upstream  of  Loy  Lake  Road . 

Waterloo  Creek .  Just  upstream  of  Flowers  Drive . 

Just  upstream  of  the  Missouri-Kansas-Texas  Railroad . 


Maps  available  at:  Drafting  Department,  City  Hall,  Denison,  Texas. 

Send  comments  to:  Mayor  Jerry  L.  Culpepper  or  Ron  Carroll.  City  Planner,  City  Hall,  P.O.  Box  347,  Denison.  Texas  78087. 


Sherman,  Grayson  County.. 


Post  Oak  Creek .  Just  upstream  of  Old  US  Highway  75 . 

Just  upstream  of  Center  Street . 

Just  upstream  of  Lamberth  Street 

Sand  Creek .  Just  upstream  ot  State  Highway  82 . 

East  Fork  Post  Oak  Creek .  Just  upstream  of  Travis  Street.. 

Just  downstream  of  McLain  Drive 

Choctaw  Creek . . .  Just  upstream  of  Southern  Pacific  Road . 

Stream  B .  Just  upstream  of  Texas  and  Pacinc  Raiiroao.. 

Stream  E . . .  Just  upstream  of  Vancouver  Street . 

Just  downstream  of  Peacan  Grove  Road . 


Maps  available  at:  City  Clerk's  Office,  Qty  Hall,  400  N.  Rusk,  Sherman,  Texas  75090. 

Send  comments  to:  Mayor  Ed  Gillespie  or  Mr.  Talmadge  N.  Buie,  Acting  City  Manager,  City  Halt,  400  N.  Rusk,  Sherman,  Texas  75090. 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


State 

City/town/county 

Source  of  flooding 

Location 

#  Depth  in 
feet  above 
ground. 
*Elevation 
in  feet 
(NGVD) 

Vermont . 

.  Newport.  Orleans  County . 

.  Block  River . 

.  Mouth  at  Lake  Memphremagog . 

.  *686 

At  the  southwestern  corporate  limit  .  *686 

Clyde  River .  Mouth  at  Lake  Memphremagog...  .  *686 

Just  upstream  of  Clyde  Street .  .  *689 

Just  downstream  of  diversion  dam  located  about  2,000  feet  down-  *729 

stream  of  Clyde  Road. 

Just  upstream  of  diversion  dam  located  about  2,000  feet  downstream  *746 

of  Clyde  Road. 

Just  dWistream  of  dam  located  about  1,200  feet  downstream  of  *746 

Qyde  Road. 

Just  upstream  of  dam  located  about  1,200  feet  downstream  of  Clyde  *773 

Road. 

Just  downstream  of  dam  located  about-  300  feet  downstream  of  Clyde  *850 

Road. 

Just  upstream  of  Clyde  Road .  *857 

Lake  Memphremagog .  Shore  line .  *686 

Maps  available  at  City  Manager's  Office,  City  Hall,  Newport,  Vermont. 

Send  comments  to:  Mr.  Peter  Robinson,  City  Manager,  City  of  Newport,  City  Hall,  Newport,  Vermont  05855. 


Wisconsin .  Wind  point,  Racine  County .  Unnamed  Tributary  No.  1 


Unnamed  Tributary  No.  2 


Maps  available  at  Office  of  the  Village  Clerk,  5120  Hunt  Club  Road,  Racine,  Wisconsin. 
Send  comments  to:  Ms.  lola  B.  Pierson,  Village  Clerk,  Village 


Approximately  125  feet  downstream  from  Lighthouse  Drive  (mouth  of  *584 

the  unnamed  Tributary  No.  1). 

Approximately  30  feet  upstream  from  Lighthouse  Drive .  *587 

Upstream  side  of  First  Private  Drive  which  is  approximately  530  feet  *590 

upstream  from  Lighthouse  Drive. 

Approximately  50  feet  upstream  from  Second  Private  Drive  which  is  *591 

approximately  2,400  feet  upstream  from  Lighthouse  Drive. 

Approximately  SO  feet  upstream  from  Third  Private  Drive  which  is  ap-  *592 

proximately  3,100  feet  upstream  from  Lighthouse  Drive. 

Approximately  1,120  feet  upstream  from  Third  Private  Drive .  *593 

Confluence  with  Unnamed  Tributary  No.  1:  760  feet  Downstream  from  *593 

Lakemeadow  Drive. 

Approximately  320  feet  downstream  from  Lakemeadow  Drive .  *604 

Approximately  SO  feet  downstream  from  Lakemeadow  Drive .  *606 

Approximately  60  feet  upstream  from  Lakemeadow  Drive .  *608 

Approximately  1,980  feet  upstream  from  Lakemeadow  Drive .  *608 


of  Wind  Point,  5120  Hunt  Club  Road,  Racine,  Wisconsin  53402. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  HI  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963.) 

Issued:  August  3, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  79-25367  Filed  U-17-79;  8:45  am| 

BILLING  CODE  4210-23-M 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1109] 

[Ex  Parte  No.  327  (Sub.  No.  1)] 

Capital  Incentive  Rate  Regulations 

agency:  Interstate  Commerce 
Commission. 

action;  Revised  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Commission  invites 
additional  public  comment  on  proposed 


changes  in  existing  regulations 
governing  special  procedures  for  the 
filing  of  rail  rates  based  on  capital 
investments  of  $1  million  or  more.  The 
proposed  changes  are  designed  to 
encourage  the  filing  of  rates  negotiated 
between  carrier  and  shipper,  to  provide 
interested  persons  with  quicker  and 
more  effective  notice  of  the  filing  of  a 
capital  incentive  rate  proposal  with  the 
Commission,  and  to  improve  the 
administrative  handling  of  capital 
incentive  rate  proceedings  by  tightening 
procedural  due  dates,  providing  for 
short-notice  publication  of  approved  and 


non-contested  proposals,  and  several 
other  procedural  changes. 

DATES:  Comments  by  interested  persons 
must  be  filed  on  or  before  September  19, 
1979. 

ADDRESSES:  An  original  and  10  copies,  if 
possible,  of  each  submission  should  be 
sent  to:  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janice  M.  Rosenak  or  Harvey  Gobetz, 
(202)  275-7693. 
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SUPPLEMENTARY  INFORMATION:  Section 
10729  of  Title  49.  Subtitle  IV.  U.S.  Code, 
permits  the  filing  of  railroad  rates  based 
on  a  capital  investment  of  at  least  $1 
million  by  one  or  more  carriers, 
shippers,  receivers,  or  Other  interested 
third  parties.  If  a  railroad  files  a  notice 
of  intent  to  publish  such  a  rate,  the 
Commission  must  determine  its 
lawfulness  within  180  days.  Unless  it  is 
held  unlawful  within  that  time,  it  may 
not  be  set  aside  by  the  Commission 
under  Sections  10701, 10726, 10741- 
10744,  or  11103  of  Title  49  for  5  years 
after  it  becomes  effective.  However,  the 
Commission  may  at  any  time  order  the 
rate  revised  to  the  variable  cost  level,  if 
it  finds  the  rate  reduces  the  carrier’s 
going  concern  value. 

In  a  prior  Notice  of  Proposed 
Rulemaking  published  in  the  May  23, 
1978  Federal  Register  (43  FR.22062),  we 
had  proposed  sweeping  changes  in  our 
current  regulations.  These  now  provide 
for  concurrent  determinations  of  the 
eligibility  of  the  proposed  rates  for  this 
treatment  and  of  their  lawfulness,  within 
180  days  after  a  notice  of  intent  to 
publish  is  filed  with  the  Commission. 
With  this  notice,  the  railroad  must  file 
copies  of  the  proposed  tariff,  a  sworn 
affidavit  containing  some  basic 
information  about  the  proposal,  and  a 
summary  of  the  proposal  suitable  for 
publication  in  the  Federal  Register. 
Interested  persons  may  file  a  protest 
within  25  days  of  publication  of  this 
summary.  An  additional  70  days  is 
provided  to  complete  the  record.  The 
result  is  that  very  little  time  is  left  to 
consider  the  evidence.  Although  the 
current  regulations  require  identification 
of  all  known  users  of  the  proposed  tariff 
in  the  carrier’s  affidavit,  the  carrier  is 
not  presently  required  to  directly  notify 
them  of  the  proposal. 

Experience  has  shown  that  questions 
as  to  the  eligibility  to  use  the  capital 
incentive  provisions  and  the  lawfulness 
of  the  rate  can  be  analyzed  only  with 
extreme  difficulty  in  the  180  day  period 
under  the  existing  regulations.  Part  of 
the  reason  is  the  unanticipated 
complexity  in  determining  whether 
additions  or  improvements  to  existing 
rolling  stock,  track,  or  roadbed  have  an 
identifiable  effect  on  particular  traffic. 
We  proposed  to  require  a  determination 
of  the  eligibility  issue  before  a  railroad 
could  file  a  notice  of  intent  to  publish. 
We  would  have  permitted  limited 
discovery  w^here  a  carrier’s 
apportionment  of  additional  rolling 
stock,  track,  or  roadbed  investment 
between  truly  new  investment  and 
existing  equipment  pools  or  routine 
maintenance  presented  serious 
questions.  We  have  concluded  tht  we 


should  not  adopt  these  measures,  at 
least  until  other  possibilities  have 
proven  fruitless. 

As  an  alternative,  we  would  require 
the  railroad  to  notify  all  known  users  of 
the  details  of  the  proposal  by  the  time  it 
files  the  notice  of  intent  with  the 
Commission.  This  will  include  the  full 
details  of  the  investment.  Unless  all 
known  users  agree  to  the  proposal,  the 
railroad  would  have  to  submit  all 
evidence  needed  to  show  that  the 
investment  is  qualified  when  it  files  the 
notice,  including  reasonable  allocations 
where  available  equipment  could 
partially  furnish  the  needed  investment 
and  where  the  investment  in  track  or 
roadway  will  also  benefit  other  current 
or  expected  traffic.  Unless  there  is  a 
negotiated  rate  involved,  the  railroad 
should  also  submit  its  initial  statement 
on  the  lawfulness  of  the  proposal  at  this 
time.  This  will  in  turn  allow  us  to  require 
that  a  protestant  submit  its  entire  case 
on  any  qualification  issue  when  it  files 
its  protest  within  25  days  after  the 
carrier  files  the  notice  of  intent.  Its 
initial  presentation  against  the 
proposal’s  lawfulness  will  also  be 
required  at  that  time.  By  reducing  the 
issues  and  time  permitted  to  file  reply 
and  rebuttal  statements,  the  evidence 
will  be  gathered  within  60  days.  The 
proposed  regulations  would  also 
prohibit  any  extensions  of  time,  except 
in  the  most  extreme  circumstances. 

The  same  requirements  would  not  be 
imposed  when  a  proposed  negotiated 
rate  is  filed  and  agreed  to  be  all  known 
users.  Procedural  dates  for  filing 
protests  and  submitting  pleadings  would 
be  reduced,  however,  to  permit  speedier 
compilation  of  evidence.  The  burden  of 
proof  would  be  clarified  for  all 
situations:  The  railroad  (or  other 
interested  person)  must  show  that  the 
investment  is  entitled  to  capital 
incentive  treatment,  but  once  this  is 
done  the  protestant  must  prove  it 
unlawful. 

The  publication  of  approved  and 
noncontested  proposals  would  be 
permitted  on  short  notice,  since  they 
could  not  be  further  protested.  An 
approved  proposal  could  be  published 
on  1  day’s  notice.  A  non-contested 
proposal  could  become  effective  on  1 
day’s  notice,  but  not  until  30  days  from 
publication  in  the  Federal  Register  to 
make  certain  that  no  protest  has  been 
filed. 

Some  needed  additional  information 
would  be  required  in  the  carrier 
affidavit  and  Federal  Register  summary: 
The  proposed  rate  level(s),  a  statement 
whether  the  rate(s)  will  apply  to  railroad 
or  privately-owned  cars,  any  trainload 
or  carload  minimum  weights  or  annual 


volume  requirements,  and  information 
as  to  the  applicable  demurrage 
provisions.  Some  information 
requirements  proposed  in  the  May  23. 
1978  Notice  have  been  deleted. 

When  the  existing  regulations  were 
adopted,  it  was  anticipated  that  they 
would  be  used  primarily  to 
accommodate  negotiated  rates.  Instead, 
all  the  filings  to  date  have  been  disputed 
by  the  shippers  that  would  use  the 
transportation.  In  one  case.  No.  36792, 
Incentive  Rate  on  Coal — Belle  Ayr,  Wy. 
to  Council  Bluffs,  la.,  the  railroad  tried 
to  file  rates  over  40  percent  higher  than 
those  negotiated  under  the  capital 
incentive  provision.  This  occurred 
despite  the  fact  that  the  shipper  had 
invested  almost  $10  million  in  rail 
equipment  and  facilities  in  reliance  on 
the  agreement,  and  the  fact  that  the 
agreement  automatically  increased  the 
rate  under  a  formula  proposed  by  the 
railroad.  We  denied  capital  incentive 
treatment  because  a  basic  purpose  of 
the  statute-attraction  of  shipper 
investment-would  have  been  defeated 
had  we  done  otherwise.  In  the  May  23, 
1978  Notice,  we  proposed  to  require 
information  as  to  negotiations  whenever 
a  person  which  had  itself  already  made 
a  $1  million  investment  protested.  We 
proposed  to  take  remedial  action  if  it 
appeared  that  either  party  acted  in  bad 
faith  during  or  after  negotiations. 

We  now  believe  this  requirement 
would  be  unworkable.  It  would  require 
detailed  standards  which  would 
magnify  the  issues  in  a  capital  incentive 
proceeding  with  little  benefit.  We  hope 
that  instances  of  extreme  abuses  will  be 
rare,  and  will  deny  capital  incentive 
treatment  where  blatant  abuses  such  as 
those  in  the  Cochise  case  are  shown. 
Since  we  made  this  proposal,  we  have 
adopted  a  new  policy  towards  rail 
contract  rates  in  Ex  Parte  No.  358F, 
Change  of  Policy  Railroad  Contract 
Rates  (General  Policy  Statement).  This 
general  recognition  of  the  present-day 
transportation  benefits  of  contract  rates 
is  particularly  appropriate  where  large- 
scale  investment  is  needed  to  attract 
new  profitable  traffic.  Shippers  receive 
improved  service,  usually  at  lower  rates 
made  possible  by  reduced  costs. 
Railroads  are  induced  to  invest  by  the 
assurance  of  enough  business  to  recoup 
the  additional  costs  of  the  investments. 
Other  rail  trafHc  may  benefit  as  well,  as 
a  result  of  the  reduced  service  demands 
and/or  increased  capacity. 

We  strongly  endorse  the  use  of 
negotiated  rates  under  the  capital 
incentive  procedures.  We  believe  that 
the  transportation  benefits  are  so  great 
as  to  support  a  presumption  that  these 
rates  do  not  constitute  an  unfair  or 
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destructive  competitive  practice,  unless 
very  compelling  evidence  is  shown  by  a 
person  who  would  suffer  clear 
competitive  injury.  This  is  particularly 
true  where  railroads  cannot  effectively 
compete  without  contract  rates,  and 
where  they  face  little  or  no 
transportation  competition  because  of 
the  inherent  characteristics  of  the 
movements  (e.g. — most  large  scale  coal 
transportation).  The  need  for  additional 
rail  capital  investment  will  be 
particularly  important  in  these  areas. 

Therefore,  the  purpose  of  this  notice  is 
to  inform  interested  parties  on  the  scope 
of  the  proposed  modification  of  the 
capital  incentive  procedures,  and  invite 
additional  comments.  The  revised 
§  1109.20  would  read  as  follows: 

§  1 109.20  Requirements  and  special 
procedures  relating  to  rate  incentives  for 
capital  investment. 

(a)  Applicability.  The  provisions  of 
this  part  apply  only  to  railroad 
proposals  for  a  new  rate,  fare,  charge, 
classification,  regulation,  or  practice 
that  requires  a  total  capital  investment 
of  $1  million  or  more,  individually  or 
collectively,  by  such  carrier,  or  by  a 
shipper,  receiver,  agent,  or  interested 
third  party.  These  are  hereafter  referred 
to  as  capital  incentive  rates. 

(b)  Notice  of  intention.  An  original 
and  seven  copies  of  a  notice  of  intention 
to  file  a  schedule  containing  a  capital 
incentive  rate  must  be  filed  with  the 
Commission  in  advance  of  the  filing  of 
an  actual  tariff  if  a  carrier  elects  to  use 
the  special  procedures  adopted  pursuant 
to  49  U.S.C.  10729.  The  notice  must  state 
that  it  contains  a  capital  incentive  rate 
proposal,  and  must  be  accompanied  by 
the  following: 

(1)  Two  copies  of  the  proposed 
schedule,  one  of  which  will  be  received 
and  remain  available  for  public 
inspection  in  the  Public  Tariff  File, 

Room  6217  of  the  Interstate  Commerce 
Commission,  Washington  D.C. 

(2)  An  original  and  seven  copies  of  a 
sworn  affidavit  by  the  carrier  proposing 
the  schedule,  containing: 

(i)  Complete  and  specific  details, 
including  amount,  of  the  needed  capital 
investment.  If  any  part  of  the  investment 
consists  of  additional  locomotives  or  rail 
cars,  the  affidavit  must  explain  the 
extent  to  which  and  why  the  carrier’s 
existing  locomotive  or  car  pools  cannot 
supply  the  needed  equipment.  If  any 
part  consists  of  improvement  to  existing 
rail  track  or  roadbed,  the  affidavit 
should  state  what  needed  improvements 
have  been  made  prior  to  its  filing  and 
the  extent  to  which  other  specific 
improvements  will  be  necessary  over 
each  of  the  next  5  years.  Where  the 


investment  will  benefit  both  the  issue 
traffic  and  other  current  or  expected 
traffic,  a  reasonable  apportionment  must 
be  made. 

(ii)  The  name  and  contribution  of  each 
entity  proposing  to  make  the  investment, 
and  the  names  of  all  known  shippers 
and  receivers  eligible  to  tender  freight 
under  the  capital  incentive  item. 

(iii)  The  proposed  rate  level(s),  any 
carload  or  trainload  minimum  weights 
or  annual  volume  requirements, 
applicable  demurrage  provisions,  a 
statement  whether  the  rate  will  apply  to 
railroad  or  privately-owned  cars,  and 
whether  the  rate  will  be  exempted  from 
general  rate  increases  or  whether  a 
formula  for  its  periodic  adjustment  has 
been  predetermined  (and  the  details  of 
any  such  formula],  and  a  statement 
whether  an  expiration  date  or  a  restraint 
on  cancellation  of  the  proposed 
schedule  has  been  predetermined. 

(3)  A  summary  of  the  proposed 
schedule,  suitable  for  publication  in  the 
Federal  Register.  The  summary  must 
include  the  name  of  each  entity 
proposing  to  make  the  capital 
investment,  the  name  of  each  known 
shipper,  and  receiver,  the  amount  and 
nature  of  the  needed  capital  investment, 
the  proposed  duration  of  the  capital 
incentive  rate,  the  proposed  rate 
level(s),  any  carload  or  truckload 
minimum  weights  or  annual  volume 
requirements,  applicable  demurrage 
provisions,  a  statement  whether  the 
rates  apply  to  carrier  or  privately-owned 
cars,  the  name  and  address  of  the 
responsible  carrier  official  or 
representative  to  whom  inquiries  and 
requests  for  documents  relating  to  the 
proposal  should  be  addressed,  and  a 
statement  that  a  copy  of  the  proposed 
tariff  and  acccompanying  carrier 
affidavit  is  available  for  public 
inspection  in  the  Public  Tariff  File, 

Room  6217  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

(4)  One  of  the  following:  (i)  A  verified 
statement  signed  by  an  authorized 
representative  of  each  known  tariff  user 
that  it  agrees  to  the  proposed  schedule; 
or 

(ii)  An  original  and  seven  copies  of  a 
justification  statement  setting  forth  all 
evidence  needed  to  establish  eligibility 
to  proceed  under  capital  incentive  rate 
procedures,  and  all  evidence  to  be 
offered  by  the  carrier  relating  to  the 
lawfulness  of  the  proposed  schedule. 

(c)  Federal  Register  and  Trade  Journal 
publication.  As  soon  as  practicable,  a 
summary  of  the  proposal  shall  be 
published  in  the  Federal  Register  by  the 
Commission,  and  in  one  transportation 
trade  publication  of  general  distribution 
by  the  filing  carrier  (or  its  agent). 


(d)  Protests  by  Known  Users.  (1)  All 
persons  named  under  subparagraph 
(b)(2)(ii)  as  eligible  to  tender  freight 
under  the  capital  incentive  item  must 
receive  a  copy  of  the  proposed 
schedules,  the  sworn  affidavit,  and  the 
rail  justification  statement,  on  or  before 
the  date  on  which  the  notice  of  intent  to 
file  a  capital  incentive  rate  is  filed  with 
the  Commission.  This  requirement  does 
not  apply  to  a  person  which  has  signed 

a  verified  statement  under  subparagraph 
(b)(4)(i0). 

(2)  Any  person  so  notified  may 
protest,  within  25  days  from  the  date  the 
notice  of  intent  is  filed  with  the 
Commission,  by  filing  an  original  and 
seven  copies  of  a  verified  statement 
containing  evidence  and  argument 
relating  to  the  eligibility  of  the  proposal 
for  capital  incentive  treatment  and  its 
lawfulness.  A  copy  of  this  statement 
must  be  served  upon  the  carrier  (or  its 
agent)  filing  the  notice  of  intent  and  all 
other  persons  named  under 
subparagraph  (b](2](ii).  No  evidence  or 
argument  pertaining  to  the  eligibility  of 
the  proposal  for  capital  incentive 
treatment,  other  than  that  contained  in 
this  statement  and  the  carrier’s 
justification  filed  under  subparagraph 
(b)(4](i),  will  be  considered  unless 
expressly  authorized  by  the 
Commission.  Such  authorization  will  not 
be  granted  except  in  the  most  extreme 
circumstances. 

(3)  Any  reply  statement  of  the  carrier 
(respondent]  or  any  interested  person  is 
due  20  days  thereafter.  Protestant’s 
rebuttal  statement  shall  be  due  15  days 
after  the  filing  of  the  reply  statement. 

(e)  Other  Protests.  (1)  Within  20  days 
from  the  date  of  publication  in  the 
Federal  Register,  any  other  interested 
person  may  file  an  original  and  seven 
copies  of  a  verified  protest  with  the 
Commission.  The  protest  must  specify 
the  grounds  for  the  requested 
investigation.  Upon  receipt  of  a  protest, 
the  Commission  will  immediately 
schedule  a  hearing. 

(2)  If  a  protest  disputes  the  eligibility 
of  the  proposed  investment  for  capital 
incentive  rate  treatment,  the  carrier’s 
statement  containing  all  evidence  and 
argument  on  this  issue  shall  be  due  15 
days  from  service  of  the  Commission 
order  instituting  the  proceeding.  Replies 
are  due  10  days  thereafter. 

(3)  If  a  protest  disputes  the  lawfulness 
of  the  proposal,  protestant’s  initial 
presentation  shall  be  due  25  days  from 
service  of  the  Commission  order 
instituting  the  proceeding.  The  reply 
statement  of  the  carrier  (respondent]  or 
any  interested  party  shall  be  due  15 
days  thereafter.  Protestant’s  rebuttal 


Federal  Register  /  Vol.  44,  No.  162  /  Monday.  August  20.  1979  /  Proposed  Rules 


48735 


statement  shall  be  due  10  days  after  the 
filing  of  the  reply  statement. 

(f)  Hearings.  (1)  Because  of  the 
necessity  to  conclude  hearings  and 
determine  the  lawfulness  of  a  proposal 
within  180  days  after  the  filing  of  the 
notice  of  intent,  postponement  of 
procedural  dates  normally  is  not 
possible.  They  may,  however,  be 
shortened  where  required  to  meet  the 
statutory  deadline. 

(2)  The  burden  of  proving  entitlement 
to  capital  incentive  rate  treatment  shall 
be  on  the  carrier  (respondent). 

(3)  The  burden  of  proving  the 
unlawfulness  of  a  qualified  capital 
incentive  rate  proposal  shall  be  on  the 
protestant. 

(g)  Orders  authorizing  or  prohibiting 
the  publication  of  capital  incentive 
rates.  (1)  Investigated  proposals.  After  a 
hearing  on  the  lawfulness  of  a  capital 
incentive  rate  proposal,  the  Commission 
shall,  as  expeditiously  as  possible  but  in 
no  event  later  than  180  days  after  the 
filing  of  the  notice  of  intent,  either 
authorize  publication  of  all  or  part  of  the 
proposed  schedule  on  1  day’s  notice,  or 
prohibit  the  publication  of  the  schedule. 

(2)  Noninvestigated proposals.  An 
order  authorizing  the  tariff  publication 
on  1  day’s  notice  shall  be  entered  30 
days  after  publication  of  the  summary  in 
the  Federal  Register  if  no  protest  is 
timely  filed. 

(3)  Period  of  authorization.  The 
authorization  under  subparagraphs  (1) 
and  (2),  if  not  exercised,  shall  expire  180 
days  after  service  of  the  order  of 
authorization. 

(h)  Notations  in  tariffs  or  schedules. 
Tariff  provisions  implementing  capital 
incentive  rates  shall  contain  the 
following  notations: 

Provision  named  herein  authorized  by 
Commission  order  served  , 

Docket  No.  ,  in  conformity  with  49 
CFR  1109.20. 

Tariff  provisions  shall  further  state,  if 
applicable,  the  names  of  shippers  and/ 
or  receivers  eligible  to  tender  freight 
under  the  capital  incentive  rate  item. 

(i)  Reopening.  The  Commission  shall 
retain  jurisdiction  to  order  that  the 
capital  incentive  rate  be  increased  to  a 
variable  cost  level  in  the  event  the 
capital  incentive  rate  is  found  to  reduce 
the  going  concern  value  of  the  carrier. 

(j)  Effect  of  capital  incentive  rate 
treatment.  For  a  period  of  5  years 
following  the  date  a  capital  incentive 
rate  becomes  effective,  the  proceeding 
shall  not  be  reopened  nor  any  complaint 
received  for  consideration  of  alleged 
violations  of  49  U.S.C.  10701, 10726, 
10741-10744,  or  11103. 

(k)  Policy  in  favor  of  negotiated 
capital  incentive  rates.  It  is  the 


Commission’s  policy  to  encourage 
negotiated  capital  incentive  rate 
agreements  between  carrier  and  shipper. 
There  will  be  a  presumption,  absent 
strong  and  compeliing  evidence  to  the 
contrary  that  a  schedule  filed  in 
accordance  with  subparagraph  (b](4](l) 
does  not  constitute  an  unfair  destructive 
competitive  practice  within  the  meaning 
of  49  U.S.C.  10101. 

The  proposed  modifications  do  not 
appear  to  significantly  affect  the  human 
environment  or  constitute  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1976. 
However,  comments  regarding 
environmental  or  energy  issues,  if  any, 
should  be  included  in  the  statement  filed 
with  the  Commission  in  response  to  this 
notice. 

By  the  Commission,  Chairman  O'Neal,  Vice 
Chairman  Brown,  Commissioners  Stafford, 
Gresham,  Clapp  and  Christian.  Vice 
Chairman  Brown  not  participating. 
Commissioner  Gresham  concurring  with  a 
separate  expression. 

Agatha  L.  Mergenovich, 

Secretary. 

Commissioner  Gresham,  concurring:  1 
believe  that  the  statute  prohibits  an 
'extension  of  the  180-day  period  to  determine 
eligibility.  Compare  Chicago  and 
Northwestern  Transportation  Co.  v.  United 
States.  582  F.  2d  1043, 1049  (7th  Cir.,  1978), 
cert,  denied,  99  S.  Ct.  641  (1978).  1  agree  with 
the  majority  in  all  other  respects. 

(FR  Doc.  79-25691  Filed  8-17-79;  8.45  am] 

BILLING  CODE  7035-01-M 
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proposed  rules  that  are  applicable  to  the 
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organization  and  functions  are  examples 
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DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Bois  D'Arc  Bayou  Watershed, 
Arkansas;  Authorization  of  Federal 
Assistance  in  the  Installation  of  Works 
of  Improvement 

Federal  assistance  in  the  installation 
of  works  of  improvement  under  the 
authority  of  the  Watershed  Protection 
and  Flood  Prevention  Act  (16  U.S.C. 
1001-1008]  has  been  authorized  for  the 
Bois  d’Arc  Bayou  Watershed,  Arkansas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Pub.  L.  83- 
566. 16  U.S.C.  1001-1008.) 

Dated:  August  13, 1979. 

R.  M.  Davis. 

Administrator,  Soil  Conservation  Service. 

[FR  Doc.  79-25708  Filed  8-17-79;  8;45  am] 

BILLING  CODE  3410-16-M 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 
Special  Censuses 

The  Bureau  of  the  Census  conducts  a 
program  whereby  a  local  or  State 
government  can  contract  with  the 
Bureau  to  conduct  a  special  census  of 
population.  However,  because  of  the 
need  to  avoid  conflicts  with  activities 
involving  the  conduct  of  the  1980  census, 
no  additional  special  censuses  will  be 
conducted  during  the  period  from 
August  1, 1979  to  January  1, 1981.  The 
Bureau  is,  therefore,  not  accepting 
requests  for  cost  estimates  for  special 
censuses  at  this  time.  Beginning  in  the 
fall  of  1980  the  Bureau  will  resume 
accepting  such  requests. 

The  content  of  a  special  census  is 
ordinarily  limited  to  questions  on 
household  relationship,  age,  race,  and 
sex,  although  additional  items  may  be 


included  at  the  request  and  expense  of 
the  sponsor.  The  enumeratiqn  in  a 
special  census  is  conducted  under  the 
same  concepts  which  govern  the 
decennial  census. 

Summary  results  of  special  censuses 
are  published  semiannually  in  the 
Current  Population  Reports — Series  P- 
28,  prepared  by  the  Bureau  of  the 
Census.  For  each  area  which  has  a 
special  census  population  of  50,000  or 
more,  a  separate  publication  showing 
data  for  that  area  by  age,  race,  and  sex 
is  prepared.  If  the  area  has  census 
tracts,  these  data  are  shown  by  tracts. 

The  data  shown  in  the  following  table 
are  the  results  of  special  censuses 
conducted  since  July  31, 1978,  for  which 
tabulations  were  completed  between 
July  1, 1979. 

Dated:  August  15, 1979 
Vincent  P.  Barabba, 

Director,  Bureau  of  the  Census. 


State/place,  special  area 

/ 

County 

Date  ol  census 

Population 

Florkla- 

North  Lauderdale  city . ., . 

. . .  Broward . 

March  27 - 

16,460 

Illinois: 

. . . .  Cook . . 

Apr«  11 _ 

22,965 

Tinley  Park  Village . . . 

. . . . .  Cook  &  Will.... 

March  13 . 

24,916 

Mississippr: 

Columbus  city . - . 

January  16..... 

26,666 

South  Carolina; 

Goose  Creek  city . 

April  4 _ 

16,985 

Texas: 

Sterling  County . . 

March  30 . 

1,169 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  359181 

Deutsche  Lufthansa 
Aktiengesellschaft,  Enforcement 
Proceeding;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-titled  proceeding  will  be  held 
on  August  27, 1979,  at  9:30  a.nwflocal 
time),  in  Room  1003,  Hearing  Room  A. 
1875  Connecticut  Avenue,  N.W., 
Washington,  D.C.,  before  the 
undersigned. 

Dated  at  Washington,  D.C.,  August  13. 

1979. 

Joseph  J.  Saunders, 

Administrative  Law  Judge. 

|FR  Doc.  79-2.5732  Filed  S-17-7V.  8:45  am) 

BILLING  CODE  6320-01-M 


(FR  Doc.  79-25730  Filed  8-17-79:  8:45  am] 
BILLING  CODE  3S10-07-M 


Industry  and  Trade  Administration 

Brookhaven  National  Laboratory; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 


Docket  No.:  79-00190.  Applicant: 
Brookhaven  National  Laboratory, 

Upton,  L.I.,  N.Y.  11973.  Article:  8  (each) 
Neutron  Guide  Tubes  and  Accessories, 
Manufacturer:  Munich  Technical 
University,  West  Germany.  Intended 
Use  of  Article:  The  article  is  intended  to 
be  used  in  a  research  program  involving 
the  study  of  the  properties  of  solids 
using  slow  neutrons  from  the 
Brookhaven  High  Flux  Beam  Reactor.  A 
narrow  beam  of  neutrons  impinging  on  a 
solid  will  be  broadened  due  to  the 
interaction  of  the  neutrons  and  the 
various  inhomogeneities.  The  following 
are  representative  areas  of  research  in 
the  sciences  for  which  experiments 
utilizing  the  neutron  guide  tubes,  are 
planned:  Precipitation  in  glasses,  defects 
in  irradiated  crystals,  metal-nonmetal 
phase  transitions,  Guinier-Preston  Zones 
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in  alloys,  local  strain  around 
imperfections  in  semiconductors, 
magnetic  coercivity  in  spherical  crystal, 
study  of  the  vortex  lattice  in 
superconductors,  dislocation  scattering 
in  cold-worked  metals,  and  structure  of 
microcrystalline  and  amorphous 
materials. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  This  applications  is  a 
resubmission  of  Docket  Number  78- 
00346  which  was  denied  without 
prejudice  to  resubmission  for 
informational  deficiencies  on  December 
5, 1978.  The  foreign  article  provides  low 
neutron  reflectivity  loss  (two  percent 
loss  rate  per  meter  of  lenght).  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  June  22, 1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 

Director.  Statutory  Import  Programs  Staff. 

IFR  Doc.  79-25624  Filed  8-17-79;  8;45  amj 

BILLING  CODE  3510-25-M 


Brookhaven  National  Laboratory; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street,  N.W.,  (Room  735) 
Washington,  D.C. 

Docket  No.  79-00210.  Applicant: 
Brookhaven  National  Laboratory, 


Upton,  New  York  11973.  Article: 

Rotating  Anode  X-Ray  Generator,  Model 
RU-200H  with  anode  housing  mount  and 
accessories.  Manufacturer:  Rigaku, 

Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  by  the 
National  Synchrotron  Light  Source 
(NSLS)  as  a  source  of  intense  X-rays  for 
the  development  and  testing  of  mirrors 
and  monochromators  to  be  used  on  X- 
ray  beam  lines  at  the  NSLS.  Optical 
designs,  mechanical  manipulations, 
vibration  problems,  and  designs  of 
detectors,  goniometers  and  samples 
manipulators  will  be  thoroughly  checked 
with  this  source  of  radiation.  In 
addition,  the  Solid  State  Physics  Group 
at  Brookhaven  National  Laboratory  will 
utilize  this  new  rotating  anode  facility 
for  X-ray  scattering  studies, 
complementary  to  the  current  programs 
of  neutron  scattering  studies.  Studies  of 
graphite  intercalant  systems  will  be 
extended  to  the  AsFs-  graphite  system. 
Studies  of  adsorbed  rare  gases  on  grafoil 
will  be  made,  continuing  work  on 
adsorbed  Kr  and  other  gases  of  lower 
atomic  number,  Ne  for  example.  Phase 
transitions  in  molecular  crystals, 
biphenyl  for  example,  will  be  studied. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  combination  of  power  (12  kilowatts) 
and  high  brillance.  The  National  Bureau 
of  Standards  advises  in  its  memoradimi 
dated  June  15, 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Program  Staff 

(FR  Doc.  79-25625  Filed  8-17-79;  8:45  am| 

BILLING  CODE  3510-25-M 


Florida  Department  of  Agriculture  and 
Consumer  Services;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Imj  ortation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666 
11th  Street,  N.W.  (Room  735 
Washington,  D.C. 

Docket  No.  79-00187.  Applicant: 

Florida  Department  of  Agriculture  and 
Consumer  Services  Food  Laboratory, 
Mayo  Building,  Tallahassee,  FL  32304. 
Article:  Foss-Let,  Fat  Analyzer  and 
Accessories.  Manufacturer:  Foss 
America  Inc.,  Denmark.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  conduct  research  and  to  develop 
faster  procedures  for  determining  fat 
content  in  various  foods. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  This  application  is  a 
resubmission  of  Docket  Number  79- 
00028  which  was  denied  without 
prejudice  to  resubmission  on  December 
4, 1978  for  informational  deficiencies. 
The  foreign  article  provides  a  measuring 
range  (up  to  98%  fat  or  oil),  accuracy 
(±.21%  in  4  to  14%  range),  repeatability 
of  ±0.07%,  capacity  (8-10  tests/l  hr) 
and  an  extration  time  of  1.5-2.5  minutes. 
The  Department  of  Health,  Education, 
and  Welfare  advises  in  its  memorandum 
dated  May  31, 1979  that  (1)  the 
capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


48738 


Federal  Register  /  Vol.  44.  No.  162  /  Monday,  August  20,  1979  /  Notices 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  ScientiHc  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

II  R  Doc.  7»-25e:6  Filed  8-17-79;  8:45  am] 

BILLING  CODE  3S10-2S-M 

Mount  Sinai  School  of  Medicine; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials,  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m  and  5:00  p.m.  at  666 
11th  Street,  N.W.  (Room  735) 

Washington,  D.C. 

Docket  No.:  79-00193.  Applicant: 

•Mount  Sinai  School  of  Medicine,  1 
Gustave  Levy  Place,  New  York.  New 
York  10029.  Article:  BAF  301  High 
Vacuum  Freeze  Etch  Unit  and 
Accessories  Without  High  Current 
Supply.  Manufacturer:  Balzers  High 
Vacuum  Corp.,  Switzerland.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  the  study  of  airways 
mucosal  permeability  to  protein 
macromolecules  in  guinea  pigs  exposed 
to  nitrogen  dioxide  and  in  “allergic” 
asthma.  The  information  obtained  is  by 
freeze-etched  replicas  of  the  respiratory 
tract  mucosa  which  will  be  correlated 
with  data  obtained  by 
radioimmunoassay  of  plasma  for  the 
tracer  protein  and  by  monitoring  of  the 
various  parameters  of  respiratory 
mechancis  (tidal  volume,  resistance, 
dymamic  compliance  and  frequency  of 
respiration).  Such  studies  may  further 
the  understanding  of  the  fundamental 
phenomenon  underlying  response  of 
airways  to  environmental  pollutants  and 
bronchial  asthma. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
high  vacuum  (50— 5X10“ “millibar 
range)  sample  preparation,  precise 
temperature  control  of  this  specimen 
table  (0.1  degree  centigrade  (°C)  in  the 
—80  to  —  IZO'C  range  and  a  motor 
driven  knife  with  adjustable  cutting 
speeds  of  5-55  cuttings  per  unit.  The 


Department  of  Health,  Education,  and 
Welfare  advises  in  its  memorandum 
dated  May  31, 1979  that  (1)  the 
capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant’s  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  79-25627  Filed  8-17-79. 8:45  am| 

BILLING  CODE  3510-25-M 


San  Diego  State  University 
Foundation;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street,  N.W.  (Room  735) 

Washington,  D.C. 

Docket  No.  79-60179.  Applicant:  San 
Diego  State  University  Foundation,  5300 
Campanile  Drive,  San  Diego,  CA  92182. 
Article:  (12  each)  Relative  Humidity 
Probe  HM 13  Open  Print.  Manufacturer 
Vaisala  Oy,  Finland.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  the  study  of  the  flux  of  water 
vapor  from  plants  under  various  tight 
and  temperature  regimes  in  conjunction 
with  photosynthetic  measurements. 
Experiments  to  be  conducted  include 
both  field  and  laboratory  tests  of  the 
effect  of  light  and  temperature  on  the 
flux  of  water  vapor  from  leaves  of  arctic 
and  mediterranean  plants. 

Investigations  are  designed  to  elucidate 
the  relationships  between  species  in 
regards  to  the  interaction  of  COi 
exchange  with  water  vapor  flux  and 
water-use  efficiency  based  on  water 
loss/energy  gain. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 


instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  This  application 
is  a  resubmission  of  Docket  No,  78- 
00226  which  was  denied  without 
prejudice  to  resubmission  for 
informational  deficiencies  on  November 
20, 1978.  The  foreign  article  provides 
temperature  compensated  humidity 
measurentents.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  June  22, 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant’s  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director,  Statutory  Import  Programs  Staff 

|FR  Doc.  79-25628  Filed  8-17-79;  8:45  am) 

BILLING  CODE  3S10-2S-M 


University  of  Califomia-Los  Angeles; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  qntry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  30  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666- 
11th  Street,  NW.,  (Room  735) 
Washington,  D.C. 

Docket  No.  79-00194.  Applicant: 
University  of  California,  Los  Angeles, 
Department  of  Chemistry,  405  Hilgard 
Avenue,  Los  Angeles,  CA  90024.  Article: 
Rare  Gas-Halide  Excimer  UV  Laser, 
Lumonics  Model  TE-261-2  and 
Accessories.  Manufacturer.  Lumonics 
Research  Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  the  photolysis  of  gaseous  HI  to  . 
determine  the  energy  partitioning  in  the 
reaction  of  hydrogen  atoms  with 
hydrogen  iodide.  The  concentration  of 
product  hydrogen  molecules  in  various 
vibrational  states  will  be  observed  using 
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a  conventional  vacuum  ultraviolet 
absorption  spectrometer. 

Comments:  No  comments  have  been 
recieved  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  high  energy  pulse  of 
200  millijoules.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  June  14, 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

|KR  Doc.  79-25629  Filed  8-17-79:  8:45  am] 

BILLING  CODE  3510-25-M 


University  of  Chicago/Argonne 
National  Lab.;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street,  N.W.  (Room  735), 
Washington,  D.C. 

Docket  No.  79-00191.  Applicant: 
University  of  Chicago  of  Argonne 
National  Laboratory,  9700  S.  Cass 
Avenue,  Argonne,  Illinois  60439.  Article: 
Klystrons  Tubes,  Electromagnet  and 
Accessories.  Manufacturer:  Thomson — 
CSF,  France.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  produce 
the  electromagnetic  waves  in  the 
waveguides  that  accelerate  the  electrons 
to  the  required  energy  for  experimental 
purposes.  Basic  research  will  be 
conducted  in  the  following  two  areas: 


(1)  Photoneutron  experiments  in  which 
neutron  spectra  near  threshold  are  observed 
with  high  resolution,  thus  enabling  a  better 
understanding  of  neutron-nucleic  interactions 
with  applications  directed  toward 
reactorphysics,  readiological  physics  and 
physics  in  general; 

(2)  Pulse  radiolysis  experiments,  utilizing 
fast  pulse  domain  of  less  than  50  picoseconds 
to  study  fast  reactions  related  to  reaction 
kinetics,  free  radical  and  unstable  ion 
chemistry,  reaction  chemistry,  radiation 
biology,  photosynthesis,  combustion,  and 
pollution  and  atmospheric  chemistry. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientiHc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  This  application 
is  a  resubmission  of  Docket  No.  78- 
00327  which  was  denied  without 
prejudice  to  resubmission  for 
informational  debciencies  on  December 
4, 1978.  The  foreign  article  provides  a 
repetition  rate  of  1882  pulses  per  second 
at  16  megawatts.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  June  27, 1979  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant’s  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff 

|FR  Doc.  79-25630  Filed  8-17-79. 8:45  am] 

BILLING  CODE  3510-25-M 


University  of  Rochester  School  of 
Medicine  and  Dentistry;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientiHc  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 


11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.  79-00195.  Applicant: 
University  of  Rochester  School  of 
Medicine  and  Dentistry,  601  Elmwood 
Avenue,  Rochester,  N.Y.  14642.  Article: 
Three-color  Ink  Jet  Plotter  with 
Accessories.  Manufacturer  Colorjet  AB, 
Sweden.  Intended  use  of  article:  'The 
article  is  intended  to  be  used  to  create 
color  renditions  of  ultrasonic  pulse-echo 
data  in  order  to  extract  more 
information  from  the  ultrasonic  echoes 
than  currently  being  obtained.  The  Color 
plots  are  expected  to  provide  data 
elucidating  the  flow  of  blood  in  heart 
chambers  and  also  the  position  of 
structure  within  the  heart. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  Approved.  No 
instrument  or  apparatus  of  equivalent 
scientiHc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  interfacing  for  direct 
recording  df  pulse  echo  data.  The 
Department  of  Health,  Education,  and 
Welfare  advises  in  its  memorandum 
dated  June  7, 1979  that  (1)  the  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant’s  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant’s  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  79-25631  Filed  8-17-79.  8:45  am] 

BILLING  CODE  3510-2S-M 


University  of  Toledo;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666 
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11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  No.  79-00237.  Applicant: 
University  of  Toledo.  2801  West 
Bancroft,  Toledo,  Ohio  43606.  Article: 
Nuclear  Magnetic  Resonance 
Spectrometer,  Model  FX  90Q  and 
Accessories.  Manufacturer:  JOEL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  varied 
research  projects  in  the  Department  of 
Chemistry.  Representative  research 
activities  include: 

(1)  Isolation  and  identification  of  individual 
pure  compounds  from  crude  preparations  of  a 
bush,  xanthyoxylum  americanum,  used  for 
medicinal  purpose  by  American  Indians. 

(2)  Research  into  the  use  of  liquid  SOa  as  a 
means  for  removal  of  sulfur  compounds  from 
coal  and  into  interactions  responsible  for 
modification  of  the  redox  or  photochemistry 
of  SOa. 

(3)  Studies  of  the  organosilicon  hydride- 
boron  trifluoride  system  as  a  means  of 
reducing  a  wide  variety  of  oxygen-containing 
organic  compounds  (vix.  aldehydes,  ketones, 
alcohols,  epoxides,  quinones). 

(4)  Study  of  the  changes  in  membrane 
fluidity  occurring  as  a  result  of  lipid 
peroxidation. 

(5)  Studies  of  chiral  hydrogene  aluminate 
complexes  prepared  from  derivatives  of  (S, 
S)-l-phenyl-2-amino-l, 3-propanediol. 

(6)  NMR  investigation  into  compounds 
containing  an  octahedral  or  tetragonally- 
distorted  octahedral  nickel  ion  in  which  the 
nickel  is  coordinated  to  a  large  number  (4-5) 
of  water  molecules  as  well  as  the  nitrogen- 
containing  ligand. 

The  article  will  also  be  used  for 
graduate  and  undergraduate  educational 
research  activities  in  the  courses 
Qualitative  Organic  Analysis  and 
Physical  Chemistry  Laboratory. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (December  20, 1978). 

Reasons:  The  foreign  article  provides 
the  capability  for  making  Tirho  (spin- 
lattice-relaxation)  measurements  in  the 
rotating  frame.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  July  3, 1979  that  (1)  the  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant’s  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use  which 
provided  the  pertinent  specification  at 
the  time  the  foreign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 


equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  79-25632  Filed  8-17-79;  B:45  am) 

BILLING  CODE  3S10-25-M 


Consolidated  Decision  on  Applications 
for  Duty*Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  301). 
(See  especially  Section  301.11(e).  A  copy 
of  the  record  pertaining  to  each  of  the 
applications  in  this  consolidated 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666 
11th  Street,  N.W.  (Room  735), 
Washington,  D.C. 

Docket  No.  79-00228.  Applicant: 
Indiana  University  School  of  medicine. 
Department  of  Anatomy,  1100  West 
Michigan,  Indianapolis,  Indiana  46223. 
Article:  Electron  Microscope,  Model  EM 
400  and  Accessories.  Manufacturer: 
Philips  Electronics  Instruments  NVD, 

The  Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  by 
faculty,  post-doctoral  fellows,  graduate 
students  and  tranied  technicians  to 
study  ultrastructural  features  of  human 
and  experimental  animal  tissues  in  the 
following  research  projects: 

(1)  Mechanisms  of  myelination  and 
demyelination  with  respect  to  the  position  of 
PNS  myelin  proteins, 

(2)  Ultrastructural  organization  of 
monoaminergic  dendrite  bundles  in 
medullary  raphe  nucleic  and  locus  coeruleus 
of  developing  mammalian  brains, 

(3)  Mobility  of  lecithin  receptors  and 
agglutination  in  developing  intestinal 
absorptive  cells, 

(4)  Cytoskeletal  and  functional  interactions 
between  pulmonary  endothelial  cells  and 
alveolar  macrophages  in  response  to  varying.* 
states  of  hyperoxia, 

(5)  Comparison  and  correlation  of  the 
effects  of  diabetic  neuropathy  vs.  crush  injury 
on  peripheral  nerves  in  experiments,  to 
suggest  new  pathogenic  mechanisms, 

(6)  Assessment  of  the  role  of  synovial 
joints  as  highly  sophisticated  sensory  devices 
through  ultrastructural  analysis  of  articular 
nerves. 


(7)  Ultrastructural  analysis  of  the  effects  of 
diabetes  on  microvascular  supply  to  skeletal 
muscle, 

(8)  Ultrastructural  changes  in  capillary 
permeability,  correlated  with  microelectrode 
studies  of  K'''  ion  exchange, 

(9)  The  regulation  of  Ca*'"  in  relation  to 
axoplasmic  transport, 

(10)  Ultrastructural  studies  of  norman  and 
otosclerotic  middle  ear  ossicles,  and 

(11)  Ultrastructural  evaluation  of  a  new 
water-soluble  embedment  medium  for 
electron  microscopy. 

In  addition,  the  article  will  be  used  to 
train  graduate  students  in  techniques  of 
electron  microscopy  sufficient  to  enable 
them  to  understand  and  to 
professionally  perform  all  aspects  of 
electron  microscopy,  including 
preparation  of  tissues,  operation  of  the 
microscope,  and  interpretation  of 
scientific  data  revealed  by  electron 
micrographs.  Article  ordered:  December 
22, 1978. 

Docket  No.  79-00234.  Applicant: 
Edward  W.  Sparrow  Hospital.  1215  E. 
Michigan  Avenue,  P.O.  Box  30480, 
Lansing,  Michigan  48909.  Article: 
Electron  Microscope,  Model  H-300  and 
Accessories.  Manufacturer:  Hitachi  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  educate 
residents  and  rotating  junior  and  senior 
medical  students  in  the  medical  and 
diagnostic  uses  of  electron  microscopy. 
Emphasis  will  be  placed  on  both 
applications  of  transmission  electron 
microscopy  and  scanning  microscopy. 
TEM  applications  will  be  primarily 
concerned  with  ultrastructural 
classification  of  neoplasms  and  fine 
structural  classification  of  renal  disease. 
SEM  will  be  used  in  correlation  with 
TEM  in  evaluating  surfaces  and  interiors 
of  neoplasms  as  well  as  correlative  use 
in  various  hematologic  conditions. 
Special  emphasis  will  be  placed  on  the 
forensic  application  of  SEM.  The 
specimens  to  be  studied  will  include  a 
wide  variety  of  specimens  from  human 
patients.  These  will  include  a  large 
proportion  of  neoplasms,  as  well  as 
renal  and  liver  and  other  biopsy 
specimens.  Article  ordered:  October  23, 
1978. 

Docket  No.  79-00235.  Applicant: 
Washington  University  School  of 
Medicine,  Department  of  Physiology  and 
Biophysics,  660  South  Euclid,  St.  Louis, 
Missouri  63110.  Article:  Electron 
Microscope,  Model  EM  lOA  and 
Accessories.  Manufacturer:  Carl  Zeiss. 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
electron  microscopic  studies  of  various 
biological  materials.  The  research  uses 
of  the  article  are  as  follows: 
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(1)  Sensory  receptors  especially  muscle 
spindles. 

(2)  Fine  structure  of  synapses,  of  muscle 
and  of  epithelial  cells  in  lamprey. 

(3)  Electron  microscopic  studies  in 
conjunction  with  research  on  the  mechanism 
determining  the  establishment  and 
maintenance  of  synapses  in  sympathetic 
neurons. 

(4)  Research  on  the  mechanisms  of  uptake 
of  lysosomal  enzymes  by  Macrophages 
utilizing  ferritin-coupled  125  I-ligands  as 
probes  for  transmission  and  radioautographic 
electron  microscopy. 

Application  received  by  commissioner 
of  customs:  April  4, 1979. 

Docket  No.  79-00236.  Applicant: 
Veterans  Administration  Hospital,  50 
Irving  Street,  N,W„  Washington,  D.C. 
20422.  Article:  Electron  Microscope, 
Model  JEM-IOOCX/SEG  and 
Accessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  biological  materials  including  whole 
and  ultra-sectioned  cells  and  their 
constituent  organelles  and  their 
components  with  particular  focus  on 
centrioles  and  their  microtubular 
architecture.  Experiments  will  be 
conducted  to  determine  the  spatial 
distribution  of  centrioles  and  the 
elemental  character  of  serial  ultrafine 
centriolar  sections  in  the  cells  of  normal 
human  and  experimental  animal  tissues, 
the  abnormal  cells  of  human  malignancy 
and  the  cells  of  experimental  animals 
subjected  to  artificial  magnetic  fields. 
Article  ordered:  September  28, 1978. 

Docket  No.  79-00243.  Applicant: 
Oregon  State  University,  Department  of 
Biochemistry  and  Biophysics,  Corvallis, 
Oregon  97331.  Article:  Electron 
Microscope,  Model  EM  lOA  and 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  the  structure  and  replication 
of  adenovirus,  a  DNA-containing  tumor 
virus.  The  projects  involving  electron 
microscopy  include  the  following 
categories:  (1)  Viral  DNA  replication,  (2) 
DNA-terminal  complexes,  (3)  cellular 
DNA-protein  complexes,  (4)  chromatin¬ 
like  structure  of  the  adenovirus 
chromosome,  and  (5)  defective  viral 
genomes.  Article  ordered:  February  15, 
1979. 

Docket  No.  79-00245.  Applicant: 
Veterans  Administration  Medical 
Center,  3801  Miranda  Avenue,  Palo  Alto, 
California  94304.  Article:  Electron 
Microscope,  Model  EM  lOA  and 
Accessories.  Manufacturer:  Carl  Zeiss. 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  normal  and  pathological 
biological  material  including  tissue  from 
spinal  cord  and  brain,  and  from  the 


peripheral  nervous  system,  as  well  as 
from  the  bony  labyrinth  and  the  spinal 
vertebrae.  Tissues  from  both  mammals 
and  inframammalian  systems  will  be 
studied.  These  studies  will  include 
ultrastructural  and  cytochemical  studies 
on  normal  and  pathological  nerve  cells, 
developmental  studies  on  the  nervous 
system  on  muscle,  and  studies  on 
membrane  structure  in  both  normal  and 
pathological  animals.  Particular 
emphasis  will  be  given  to  studies  on  the 
structural  pathology  of  cell  membranes 
in  the  demyelinating  diseases, 
peripheral  neuropathies,  and  spinal  cord 
injury,  and  of  the  morphological  changes 
which  occur  during  recovery  from 
demyelination  and  axonal  transection. 
Studies  will  also  involve  detailed 
examination  of  the  node  of  Ranvier,  and 
of  the  paranodal  specialization  and  of 
the  ultrastructural  architecture  of  myelin 
at  high  resolution.  The  article  will  also 
be  used  by  graduate  students  and 
postdoctoral  trainees,  who  are  engaged 
in  and  are  being  trained  for  research  on 
a  one-to-one  basis  in  this  laboratory. 
Application  received  by  commissioner 
of  customs:  April  11, 1979. 

Docket  No.  79-00246.  Applicant: 
DHEW/Food  and  Drug  Administration, 
Bureau  of  Biologies  Bldg.  29A,  2B23,  8800 
Rockville  Pike,  Bethesda,  Maryland 
20014.  Article:  Electron  Microscope, 
Model  EM  lOA,  Tl-Coolwell 
Recirculating  Cooling  System  and 
Accessories.  Manufacturer:  Carl  Zeiss, 
West  Germany,  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
study  biological  materials  related  to 
human  disease.  The  focus  of  the 
investigation  will  be  on  viruses  whose 
exceedingly  small  size  requires  electron 
microscope  range  of  magnification  for 
visualization.  The  specific  experiments 
to  be  conducted  are:  (a)  Studies  of  the 
morphology  replication  and  antigenic 
components  of  viruses,  (b)  alterations  in 
cell  surface  following  viral  infection,  (c) 
viral  nucleic  acid  analyses,  and  (d) 
quantitation  of  viral  content  by  virus 
particle  count.  Application  received  by 
commissioner  of  customs:  April  6, 1979. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications.  Decision: 
Applications  approved.  No  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  articles  for  such 
purposes  as  these  articles  are  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  articles 
were  ordered.  Reasons:  Each  foreign 
article  to  which  the  foregoing 
applications  relate  is  a  conventional 
transmission  electron  microscope 
(CTEM).  The  description  of  the  intended 
research  and/or  educational  use  of  each 


article  establishes  the  fact  that  a 
comparable  CTEM  is  pertinent  to  the 
purposes  for  which  each  is  intended  to 
be  used.  We  know  of  no  CTEM  which 
was  being  manufactured  in  the  United 
States  either  at  the  time  of  order  of  each 
article  described  above  or  at  the  time  of 
receipt  of  application  by  the  U.S. 
Customs  Service. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  either  at  the  time  of  order 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.1P5.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.] 
Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  79-25633  Filed  8-17-79;  8:45  am) 

BILLING  CODE  3510-2S-M 


Assistant  Secretary  for  Science  and 
Technology 

[Directive  No.  2] 

Office  of  Science  and  Technology; 
Delegation  of  Certain  Functions  of  the 
National  Voluntary  Laboratory 
Accreditation  Program 

Section  1.  Purpose 

This  Directive  delegates  certain 
functions  under  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP)  to  the  Deputy  Assistant 
Secretary  for  Product  Standards.  These 
functions  consist  of  determining  whether 
an  individual  laboratory's  application 
for  accreditation  is  adequate,  whether  to 
grant  an  accreditation,  and  whether  to 
terminate  an  accreditation. 
Determinations  adverse  to  an  individual 
laboratory’s  interests  are  subject  to 
appeal  to  the  Assistant  Secretary  for 
Science  and  Technology. 

Section  2.  Background 

.01  NVLAP  procedures  are  presently 
set  forth  in  Title  15,  Code  of  Federal 
Regulations,  Parts  7a,  7b,  and  7c.  The 
Assistant  Secretary  for  Science  and 
Technology  has  been  delegated 
authority  to  exercise  the  functions  of  the 
Secretary  in  carrying  out  NVLAP,  except 
for  the  function  of  issuing  the  Annual 
Report  required  by  NVLAP  procedures 
(D.O.0. 10-1.,  Section  S.Olg.,  set  forth  in 
Amendment  1  dated  June  4, 1976).  The 
Assistant  Secretary  is  authorized  to 
redelegate  this  authority,  except  the 
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authority  to  issue  or  approve 
regulations,  to  any  Deputy  Assistant 
Secretary  position  provided  for  in 
Department  Organization  Order  10-1 
(D.O.0. 10-1,  Section  3.03,  set  forth  in 
Amendment  2  dated  June  29, 1977), 
including  the  Deputy  Assistant 
Secretary  for  Product  Standards. 

.02  Parts  7a,  7b,  and  7c  of  Title  15, 
Code  of  Federal  Regulations,  differ  in 
the  manner  of  initiating  a  Laboratory 
Accreditation  Program  for  a  particular 
product  area,  and  in  the  manner  of 
initially  preparing  a  Laboratory 
Accreditation  Program’s  criteria  under 
which  individual  laboratories  are 
examined  and  accredited.  However,  in 
providing  for  the  examining  and 
accrediting  of  laboratories  after  criteria 
have  been  issued,  the  three  parts  are 
substantially  the  same. 

.03  Each  part  provides  for  three 
types  of  decisions  concerning  individual 
laboratories  which  are  seeking,  or  have 
obtained,  accreditation  under  NVLAP, 
as  follows: 

a.  An  application  for  accreditation 
may  be  rejected  by  written  notice  giving 
the  reasons.  If  the  applicant  does  not 
wish  to  reapply,  correcting  the 
deficiencies  set  out  in  the  notice,  the 
applicant  may  obtain  a  hearing  under  5 
U.S.C.  556  (the  formal  hearing  provisions 
of  the  Administrative  Procedures  Act) 
by  filing  a  request  for  a  hearing  within 
30  days  from  receipt  of  the  written 
notice. 

b.  After  an  applicant  laboratory  has 
been  examined,  and  an  examination 
report  has  been  prepared,  a 
determination  is  made  either  granting  or 
proposing  to  deny  accreditation.  Notice 
to  the  applicant  of  a  proposed  denial 
must  state  the  reasons.  The  applicant 
has  30  days  after  receipt  of  such  a  notice 
to  request  a  hearing  under  5  U.S.C.  556. 

c.  Upon  a  finding  that  an  accredited 
laboratory  has  violated  the  terms  of  its 
accreditation  or  applicable  procedures 
and  after  consultation  with  the 
laboratory,  notice  may  be  given  of 
proposed  revocation  of  its  accreditation. 
The  laboratory  may  obtain  a  hearing 
under  5  U.S.C.  556  by  requesting  one 
within  30  days  from  receipt  of  the 
notice. 

Section  3.  Delegation 

.01  The  Deputy  Assistant  Secretary 
for  Product  Standards  is  hereby 
delegated  the  authority  to: 

a.  Reject  deficient  applications; 

b.  Determine,  upon  receipt  of  an 
examination  report,  whether  to  grant  or 
propose  to  deny  accreditation;  and 

c.  Find  that  an  accredited  laboratory 
has  violated  applicable  NVLAP 
Procedures  or  the  terms  of  its 


accreditation,  consult  with  the 
laboratory,  and  propose  to  revoke  its 
accreditation. 

.02  Any  exercise  of  these  authorities 
is  subject  to  review  by  the  Assistant 
Secretary  for  Science  and  Technology 
(after  appropriate  proceedings  before  a 
qualified  Administrative  Law  Judge),  if 
an  applicant  or  accredited  laboratory, 
within  30  days  after  receipt  of  notice 
from  the  Deputy  Assistant  Secretary  for 
Product  Standards,  requests  a  hearing 
under  5  U.S.C.  556.  In  the  absence  of 
such  a  request,  an  action  or  proposed 
action  of  the  Deputy  Assistant  Secretary 
under  these  authorities  shall  be  the  final 
action  of  the  Department. 

.03  In  exercising  these  authorities, 
the  Deputy  Assistant  Secretary  for 
Product  Standards  shall  seek  legal 
review  of  any  proposed  action 
thereunder  by  consulting  with  the 
Assistant  General  Counsel  for  Science 
and  Technology  or  designee  before: 

a.  Rejecting  an  application; 

b.  Proposing  to  deny  an  accreditation; 
or 

c.  Proposing  to  revoke  a  laboratory's 
accreditation. 

.04  In  exercising  the  review  function 
reserved  by  Section  3.02,  the  Assistant 
Secretary  shall  obtain  legal  advice  and 
services  from  a  qualified  attorney  other 
than: 

a.  The  Asistant  General  Counsel  for 
Science  and  Technology  or  designee 
under  subsection  .03;  and 

b.  Any  other  attorney  who  has 
previously  worked  on  the  matter  being 
reviewed. 

Section  4.  Functions 

Subject  to  policy  direction  and  general 
supervision  by  the  Assistant  Secretary 
for  Science  and  Technology,  the  Deputy 
Assistant  Secretary  for  Product 
Standards  shall  exercise  direct 
supervision  over  the  Office  of  Product 
Standards’  performance  of  activities 
incidental  to  exercise  of  the  authorities 
specified  in  Section  3.01.  The  Assistant 
Secretary  shall  exercise  no  supervision 
in  individual  matters  within  any  of  the 
Deputy  Assistant  Secretary’s  authorities 
specified  in  Section  3.01  prior  to  a  timely 
request  for  a  hearing. 

Approved  and  effective  on  August  15, 
1979. 

Jordan  Baruch, 

Assistant  Secretary  far  Science  and 
Technology. 

|FR  Doc.  79-25746  Filed  9-17-79: 8:45  am) 

BILLING  CODE  3510-13-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

August  13, 1979. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Scientific  and 
Engineering  Manpower  Shortfalls 
Within  the  Air  Force  will  meet  on 
September  11  and  12, 1979  in  the 
Pentagon.  The  meetings  will  start  at  8:30 
a.m.  and  adjourn  at  5:00  p.m.  each  day. 

The  Committee  will  review  the  current 
status  and  programs  of  meeting 
projected  personnel  needs  for  scientists 
and  engineers.  The  meetings  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c),  Title  5,  United  States 
Code,  specifically  subparagraph  (2). 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4811. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  79-25618  Filed  9-17-79:  8:45  am] 

BILLING  CODE  391C  01-M 


Supersonic  Flight  Operations, 

Valentine  (Texas)  Military  Operations 
Area,  Holloman  AFB,  New  Mexico; 
Public  Hearing  and  Availability  of  Draft 
Environmental  Statement 

An  informal  public  hearing  will  be 
held  for  the  purpose  of  soliciting 
comments  from  the  public  on  the  Draft 
Environmental  Impact  Statement  (EIS) 
on  the  Supersonic  Flight  Operations  in 
the  Valentine  (Texas)  Military 
Operations  Area  (MOA),  Holloman 
AFB,  New  Mexico.  The  hearing  is 
scheduled  to  be  conducted  on 
September  4th  1979  at  6  p.m.  in  the 
Valentine  Public  School  House 
Auditorium,  Valentine,  Texas.  Any 
changes  to  this  schedule  will  be 
publicized  in  the  local  news  media. 

The  proposed  action  is  to  conduct 
supersonic  training  in  the  Valentine 
MOA  above  15,000  feet  mean  sea  level 
(MSL)  (8,000-10,000  feet  above  ground). 
Subsonic  training  is  currently  conducted 
in  this  airspace,  which  overlies  portions 
of  Culberson,  Hudspeth,  Jeff  Davis  and 
Presidio  counties  in  the  'Trans-Pecos 
region  of  Western  Texas.  The  Air  Force 
proposes  to  have  its  units  stationed  at 
Holloman  AFB,  New  Mexico  fly  three 
hundred  supersonic  sorties  per  month  as 
part  of  the  training  in  the  MOA. 

The  principal  impacts  associated  with 
the  proposed  training  are  related  to 
sonic  booms  generated  by  aircraft  flying 
at  supersonic  speeds  during 
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maneuvering  between  15,000  feet  MSL 
and  51,000  feet  MSL. 

The  Draft  EIS  on  the  proposed  action 
was  filed  with  the  Environmental 
Protection  Agency  (EPA)  on  July  27, 

1978.  Copies  of  the  Draft  EIS  are 
available  from;  Office  of  Information, 
Tactical  Training  Holloman,  Holloman 
AFB,  NM  88330.  Office  of  Information, 
HQ  Tactical  Air  Command,  Langley 
AFB,  VA  23665. 

In  addition,  copies  of  the  Draft  EIS 
have  been  placed  in  the  following 
libraries  for  public  reference: 

Van  Horn  Public  Library,  Van  Horn,  Texas 
79885. 

Marfa  Public  Library,  Marfa,  Texas  79843. 

Fort  Davis  Public  Library,  Fort  Davis, 

Texas  79734. 

Alpine  Public  Library,  Alpine,  Texas  79830. 

Valentine  School  Library,  Valentine,  Texas 
79854. 

The  Air  Force  will  provide  a  press 
release  containing  this  information  to 
newspapers  in  the  area. 

The  following  procedures  will  be 
followed  during  the  informal  public 
hearing.  Individual  speakers  will  be 
limited  to  five  minutes,  with  ten  minutes 
allotted  for  a  group  spokesman.  The 
time  limit  may  be  waived  at  the 
discretion  of  the  presiding  officer.  There 
will  be  no  relinquishing  of  time  by  one 
speaker  to  another.  Air  Force  personnel 
will  be  present  to  receive  comments  and 
answer  questions.  Written  statements, 
in  addition  to  or  in  lieu  of  oral 
presentstions,  will  be  accepted  and 
given  equal  consideration.  Written 
statements  must  be  received  no  later 
than  September  18, 1979  in  order  to  be 
included  in  the  hearing  record.  Submit 
written  communications  as  directed  at 
the  public  hearing,  or  to  the  Deputy  for 
Environmental  and  Safety,  Office  of  the 
Secretary  of  the  Air  Force  (SAF/MIQ), 
Washington,  D.C.  20330. 

FOR  FURTHER  INFORMATION 
CONTACT:  Capt.  Bill  Guantt, 
Headquarters,  Tactical  Air  Command, 
(HQ  TAC/DEEV),  Langley  AFB,  VA 
23665,  Phone:  804-764-4430. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc.  79-23785  Filed  8-17-79;  8;45  am) 

RILLING  CODE  3910-01-M 


DEPARTMENT  OF  ENERGY 

Conservation  And  Solar  Applications 

Food  Industry  Advisory  Committee 
And  Subcommittees;  Meetings 

Pursuant  to  the  provisions  of  the 


Federal  Advisory  Committee  Act  (Pub. 

L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

NAME:  Food  Industry  Advisory 
Committee 

DATE,  TIME,  AND  PLACE:  September  13, 
1979,  9:00  a.m.  to  4:30  p.m..  Department 
of  Energy,  James  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 

Washington,  D.C.  20585. 
contact:  Georgia  Hildreth,  Director, 
Advisory  Committee  Management, 
Department  of  Energy,  Room  8G031, 

1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  Telephone:  202- 
252-5187. 

PUBLIC  PARTICIPATION:  The  meetings  are 
open  to  the  public.  The  Chairmen  of  the 
Committee  and  Subcommittes  are 
empowered  to  conduct  the  meetings  in  a 
fashion  that  will,  in  their  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  or  Subcommittees  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  call  the 
Advisory  Committee  Management 
Office  at  the  above  number  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  their  presentation  on  the 
agenda. 

TRANSCRIPTS:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  Room 
GA-152,  Forrestal  Building,  1000 
Independence  Avenue,  S.W. 
Washington,  D.C.,  between  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

EXECUTIVE  summary:  Available 
approximately  30  days  following  the 
meeting  from  the  Advisory  Committee 
Management  Office. 

PURPOSE  OF  committee:  To  provide  the 
Secretary  of  Energy  with 
recommendations  and  advice  with 
respect  to  the  development  and 
implementation  of  policies  and 
programs  affecting  the  food  industry. 
TENTATIVE  AGENDA: 

9:00  a.m.  to  10:15  a.m. — Subcommittee 
meetings, 

•  Supply  Subcommittee — ^Room  8E069, 

•  Technology  Implementation 
Subcommittee — Room  8E071, 

•  Technology  Development 
Subcommittee — Room  8E081, 

•  Transportation  and  Distribution 
Subcommittee — Room  8E083. 


10:15  a.m. — Subcommittee  progress 
reports  to  the  full  Committee, 
including  any  requests  for  action  by 
the  full  Committee — Room  8E069. 

12:00  p.m.  to  1:00  p.m. — Lunch. 

1:00  p.m. — Approval  of  issues,  including 
future  work — Room  8E069. 

1:30  p.m. — Trade  Association 
Presentations — Room  8E069. 

2:00  p.m. — Panel  discussion  on 
agricultural  priorities,  representatives 
of  United  States  Department  of 
Agriculture,  Economic  Regulatory 
Administration,  and  Federal  Energy 
Regulatory  Commission  (panelists  to 
be  announced) — Room  8E069. 

3:00  p.m. — Briefing  by  Ms.  Omi  Walden, 
Assistant  Secretary  for  Conservation 
and  Solar  Applications — Room  8E069. 

4:00  p.m. — Public  Comment  (10  minute 
rule). 

Issued  at  Washington,  D.C.  on  August  10, 

1979. 

Georgia  Hildreth, 

Director,  Advisory  Committee  Management. 

|FR  Doc.  79-25614  Filed  8-17-79;  8:45  am) 

BILLING  CODE  6450-01-M 


Economic  Regulatory  Administration 

Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration. 

ACTION:  Notice  of  Action  Taken  on 
Consent  Orders. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement. 

ERA,  and  the  firms  listed  below  during 
the  month  of  July,  1979.-The  Consent 
Orders  represent  resolutions  of 
outstanding  compliance  investigations 
or  proceedings  by  the  DOE  and  the  Hrms 
which  involve  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest.  For  Consent 
Orders  involving  sums  of  $500,000  or 
more.  Notice  will  be  separately 
published  in  the  Federal  Register.  These 
Consent  Orders  are  concerned 
exclusively  with  payment  of  the 
refunded  amounts  to  injured  parties  for 
alleged  overcharges  made  by  the 
speciHed  companies  during  the  time 
periods  indicated  below  through  direct 
refimds  or  rollbacks  of  prices. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
James  J.  Dowd,  Audit  Director. 
Enforcement,  150  Causeway  Street, 
Boston,  Massachusetts  02114,  telephone 
number  617-223-3728. 
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Finn  name  and  address 

Refund  amount 

Product 

Period  covered 

Recipients  of  refund 

.  S32.'}904 

No  4..3%  No.4,  .5%  No.4.  .1%. 

11/01/73  through  04/30/74 - 

Numerous  Conaumars. 

.  In  accordance  with  provialona  of 

No.6.  2.2%. 

Consent  Order. 

Issued  in  Philadelphia  on  the  7th  day  of 
August  1979. 

Herbert  M.  Heitzer. 

District  Manager  of  Enforcement 

|FR  Ooc.  7S-2S616  Filed  S-17-7g;  &45  am] 

BILLING  CODE  64SO-01-M 


Action  Tak«i  on  Consent  Order 

agency:  Economic  Regulatory 
Administration. 

action:  Notice  of  action  taken  on 
consent  orders. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 

ERA.  and  the  firms  listed  below  during 
the  month  of  July  1979.  These  Consent 
Orders  concern  prices  charged  by  retail 
motor  gasoline  dealers  allegedly  in 
excess  of  the  maximum  lawful  selling 
price  for  motor  gasoline.  The  purpose 
and  effect  of  these  Consent  Orders  is  to 
bring  the  consenting  firms  into  present 
compliance  with  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms'  prior  compliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions; 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 

2.  Post  the  maximum  lawful  selling 
price  for  each  grade  of  gasoline  on  the 
face  of  each  pump  in  numbers  and 
letters  not  less  than  one-half  inch  in 
height;  and 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Wayne  I.  Tucker,  District  Manager  of 
Enforcement  Southwest  District  Office. 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  telephone  number 
214/767-7745. 

Firm's  Name,  Address,  and  Audit  Date 

Neild's  Exxon.  2601  Fifth  Street,  Wichita 

Falls,  TX  76301,  June  26. 1979 
Herbert's  One  Stop,  1135  Central 

Expressway,  Wichita  Falls,  TX  76301,  June 

2a  1979 


Steve  Brewer's  Exxon,  1010  Beech,  Wichita 
Falls.  TX  76309.  June  29, 1979 
Hodges  Gulf  Sta  ,  1201  Red  River 
Expressway,  Wichita  Falls,  TX  76301,  June 

28. 1979 

Lonnie  Moore,  d.b.a.  Moore's  Exxon,  1712 
Fifth  Street,  Wichita  Falls,  TX  76301,  June 

29. 1979 

Charles  Crenshaw's  Shell  Service  Sta.,  110 
South  Calloway,  Mesquite,  TX  75149,  July 

2. 1979 

Carlos  A.  Moncada,  d.b.a.  Fox  Plaza  Exxon, 
5611  Alameda,  El  Paso.  TX  79905,  July  3, 
1979 

A.  B.  Magallaney,  d.b.a.  Art's  Freeway  Shell 
#1.  8600  Dyer  SUeet,  El  Paso,  TX  79905, 

July  3. 1979 

Terry  Town  Shell,  2000  Carol  Sue,  Gretna,  LA 
70053,  July  9. 1979 

John  Brandt,  d.b.a.  Brandt  American  Station, 
2200  Transcontinertial  Drive,  Metairie,  LA 
70001,  July  6, 1979 

Edmond  Walker,  d.b.a.  Walker  Gulf  Service, 
1600  Newton,  Algiers.  LA  70114,  July  2, 1979 
Starcrest  Exxon.  2235  N.E.  Loop  410,  San 
Antonio.  TX  78217,  July  10, 1979 
Eddie  Slack,  d.b.a.  Riverside  Shell,  400  South 
Congress,  Austin.  TX  78704,  July  10, 1979 
Rio  Grande  Texaco,  9011  Rio  Grande,  N.W., 
Albuquerque,  N.M.  87104,  July  12, 1979 
Roadside  Station,  Inc.,  6720  Azle,  Fort  Worth, 
TX  76135,  July  3, 1979 

John  L.  Edwards  Exxon,  1010  East  8th  Street. 

Dallas.  TX  75203,  July  10. 1979 
Quick  Stop  #2, 7412  Harry  Hines,  Dallas,  TX 
75235,  July  4. 1979 

Jack  Champless  Shell  509  Hampton,  Dallas. 

Texas  7520&  July  12, 1979 
Shell  Station,  1500  South  Cooper,  Arlington, 
TX.  July  16, 1979 

Glen's  Exxon,  1524  Brown  Trail,  Bedford,  TX 
76021,  July  16, 1979 
Hayden  White  Exxon,  920  Six  Flags, 
Arlington.  TX  76011,  July  16, 1979 
Bill's  Exxon,  800  W.  Pipeline  Road,  Hursl  TX 
76053,  July  16. 1979 

Erie's  Exxon,  1600  W.  Euless,  Euless,  TX 
76039,  July  16. 1979 

Power  Oil  Company,  820  Second  Street, 
Irving.  TX.  July  16, 1979 
J.  W.  Yow  Gulf,  1402  North  Beckley, 
Lancaster,  TX,  July  17, 1979 
Kerr  McGee  Station,  2326  Shady  Grove. 

Irving.  TX,  July  16, 1979 
Gulf  Station.  Penecost  and  1-20,  Fort  Worth, 
TX.  July  17, 1979 

Homer  E.  Wardlow,  d.b.a.  Blackie's  Texaco. 
2026  South  Cherry  Lane,  Fort  Worth,  TX 
76108,  July  17, 1979 

Park  Row  Mobil  Service  Center,  2601  East 
Park  Row,  Arlington,  TX  76010,  July  19, 
1979 

Wheel-Inn  #203, 2605  S.E.  14th  Street  Grand 
Prairie,  TX,  July  19, 1979 
E.  G.  Patterson  Texaco,  1499  Precinct  Road, 
Hurst.  TX  76053,  July  19, 1979 


Otto  Jean  Texaco,  Maple  Ave.  and  1-35. 

Alvarado,  TX,  July  19, 1979 
Everett's  Mobile,  2135  Northwest  H'way, 
Garland.  TX  75040,  July  19, 1979 
East  Henderson  66, 1004  E.  Henderson, 
Cleburne,  TX,  July  21, 1979 
Rockwall  Texaco,  3201  Fort  Worth  H’way, 
Weatherford,  TX.  July  23, 1979 
David  and  Ed  Buckner,  d.b.a.  1-20  Texaco, 

2101  E.  Stanford  Abilene,  TX,  July  24, 1979 
Snu%  Smith's  Fina,  P.O.  Box  36,  Corsicana.  ' 
TX.  July  24. 1979 

C.  B.  Jordan’s  Texaco,  Rt.  5,  Box  2,  Corsicana, 
TX  75110,  July  24. 1979 
Wilson's  Exxon,  Route  6,  Corsicana,  TX 
75110  July  24. 1979 

Richard's  Gulf,  1950  E.  Seventh,  Corsicana, 

TX  75110,  July  29, 1979 
Fitzgerald's  Shell  Rt  6  (1-45  and  H'way  287), 
Corsicana,  TX  75110,  July  24. 1979 
Corsicana  Shell,  2000  E.  Seventh,  Corsicana. 

TX  75110,  July  29. 1979 
Warehouse  "Tire  Center,  1405  S.  Josey, 
Carrollton.  TX.  July  29. 1979 
Passy  Gulf,  1941  South  First.  Abilene,  TX. 

July  24, 1979 

Shelley  and  Hill  Exxon  Service,  1-35  and 
H’way  22,  Hillsboro,  TX  76645,  July  23. 1979 
Bill  Young  Shell,  1926  Town  East  Mesquite, 
TX.  July  23. 1979 

Arapaho  Car  Bath,  535  West  Arapaho, 
Richardson,  TX,  July  21, 1979 
Kehl's  Texaco,  1241  Pine  St,  Abilene,  TX 
79601,  July  23. 1979 

Douglas  Gulf,  2290  Gus  Thomasson,  Dallas, 
TX,  July  29. 1979 

R  &  R  Texaco,  1-30  and  Mill,  Cumley,  TX,  July 

24. 1979 

Fred  Goorley’s  Phillips  66.  Fourteenth  Street 
Wichita  Falls,  TX,  July  24, 1979 
Joe  E.  Davis’  Phillips  66,  Tenth  and  Holliday, 
Wichita  Falls,  TX,  July  25, 1979 
Arron  Bums  Exxon,  1200  Holliday,  Wichita 
Falls.  TX  76301.  July  26, 1979 
Possum  Hollow,  Camp  Bridge  Route,  Graham, 
TX.  July  29. 1979 

Ingram  Texaco,  301  W.  Fourth.  Graham,  TX, 
July  25. 1979 

Toni's  Exxon,  223  E.  Walker.  Breckenridge, 
TX.  July  24. 1979 

Cawthron  Oil,  1600  W.  Walker.  Breckenridge, 
TX.  July  24. 1979 

Boyd's  Texaco,  3205  N.W,  Center,  Wichita 
Falls,  TX  76305,  July  26, 1979 
Bob’s  Exxon,  3201  U.S.  287  North,  Wichita 
Falls,  TX,  July  26. 1979 
Davis  Texaco,  802  S.  Stemmons,  Lewisville. 
TX,  July  26, 1979 

M  &  M  Oil  Co.,  2433  Valley  View,  Farmers 
Branch,  TX,  July  26, 1979 
M.  R.  Foley  Co.,  d.b.a.  Lone  Star  Tmck  Stop, 
P.O.  Box  4211,  Wichita  Falls.  TX  76308,  July 

26. 1979 
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Martin  Shell,  797  S.  Stemmons,  Lewisville, 

TX,  July  26. 1979 

Shamrock  Truck  Terminal  Co.,  H'way  W.  287 
(Box  2282),  Wichita  Falls.  TX  76301,  July  26. 
1979 

Northgate  Exxon,  P.O.  Box  3421,  Lafayette, 
LA,  June  21, 1979 

Causeway  Shell,  3200  Veterans  Memorial 
Blvd,  New  Orleans,  LA,  June  1, 1979 
Park  Chester  Shell,  4840  Paris  Ave.,  New 
Orleans.  LA,  July  2, 1979 
Bernard  Exxon,  1014  Live  Oak,  New  Orleans, 
LA.  July  13, 1979 

J.  R.  Roussel,  447  N.  Raupart,  New  Orleans, 
LA,  July  16. 1979 

Chalmette  Shell,  2601  Paris  Road,  Chalmette, 
LA.  July  16. 1979 

Gentilly  Shell,  2035  Gentilly  Blvd.,  New 
Orleans,  LA,  July  16, 1979 
Bayou  Exxon,  4201  Scenic  H'way,  Baton 
Rouge.  LA,  July  20, 1979 
Marriro  Texaco,  900  Avenue  A,  Marriro,  LA, 
July  25, 1979 

Joe  Turk  Mobil,  1522  Cameron,  Lafayette,  LA, 
July  23, 1979 

Broadmore  Texaco,  2500  W.  Main,  Houma, 
LA.  July  23. 1979 

Oil  Center  Conoco,  620  Penhook  Road, 
Layfayette,  LA,  July  27, 1979 
J.  B.  Gardena  Service  Center  Shell,  6022  Chief 
Menteu,  New  Orleans,  LA,  July  26, 1979 
Bob’s  Exxon,  4201  Elysian  Field,  New 
Orleans,  LA,  July  25, 1979 
Eduardo  Radillo,  Jr.,  d.b.a.  Shell  Fox  Plaza, 
5600  Alameda,  El  Paso,  TX,  July  19, 1979 
William  Sena,  d.b.a.  Larry's  Exxon,  1001  Rio 
Grande,  Albuquerque,  NM,  July  13, 1979 
Fred  Munoz.  d.b.a.  Fred’s  Exxon,  6941 
Montgomery.  N.E.,  Albuquerque,  NM,  July 
16. 1979 

E.  R.  DeVor,  d.b.a.  DeVor’s  Texaco,  801 1-20, 
Big  Springs,  TX,  July  11, 1979 
George's  Plaza  Mobil,  1305  East  66  Avenue, 
Gallup,  NM,  July  19. 1979 
River  Oaks  Texaco,  2517  River  Oaks,  Blvd., 
Houston.  TX,  July  23. 1979 
Gulf  Service  Sta.,  4680  Beachnut  Street, 
Houston,  TX.  July  24. 1979 
Sharps  Town  Amoco,  7303  Belair  Road, 
Houston,  TX,  July  26, 1979 
Mike  Wood  and  Ralph  Watson,  d.b.a.  Save 
Way  Sf4  &  #7,  610  E.  End  Blvd.,  and  711  W. 
Pine  Crest  Dr.,  Marshall,  TX,  July  26, 1979 
Beltway  Gulf  Service  Center,  Inc.,  9198 
Bellaire  Blvd.,  Houston,  TX  77036,  July  30, 
1979 

Issued  in  Dallas,  Texas,  this  8th  day  of 
August,  1979. 

Wayne  1.  Tucker, 

District  Manager,  Southwest  Enforcement 
District. 

|FR  Doc.  79-25009  Filed  8-17-79;  8:45  am) 

BILLING  CODE  6450-01-M 


Good  Hope  Industries,  Inc.;  Proposed 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  Proposed  Consent 
Order  and  opportunity  for  comment. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Departmenl 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

COMMENTS  by:  September  28, 1979. 

ADDRESS:  Send  comments  to  James  J. 
Dowd,  Audit  Director,  Department  of 
Energy,  ERA,  150  Causeway  Street, 
Boston,  Massachusetts  02114. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  J.  Dowd,  Audit  Director, 
Department  of  Energy,  ERA,  150 
Causeway  Street,  Boston,  MA  02114, 
(617)  223-3728. 

SUPPLEMENTARY  INFORMATION:  On  July 
31, 1979,  the  Office  of  Enforcement  of 
the  ERA  executed  a  proposed  Consent 
Order  with  Good  Hope  industries,  Inc. 
of  Springfield,  Massachusetts.  Under  10 
CFR  205.199j(b),  a  proposed  Consent 
Order  which  involves  a  sum  of  $500,000 
or  more  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
only  after  the  DOE  has  received 
comments  with  respect  to  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

Good  Hope  Industries,  Inc.  (Good 
Hope),  with  its  home  offices  located  in 
Springfield,  Massachusetts,  is  a  firm 
engaged  in  the  production,  refining  and 
marketing  of  crude  oil,  residual  fuel  oil, 
motor  gasoline  and  other  refined 
petroleum  products  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Good  Hope,  the  Office  of 
Enforcement,  ERA,  and  Good  Hope 
entered  into  a  proposed  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1.  The  Consent  Order  settles  all 
claims  and  disputes  resulting  from  an 
audit  by  the  E^’s  Office  of 
Enforcement  of  Good  Hope’s  operations 
from  November  1973  through  July  1976. 
The  Office  of  Enforcement  alleges  that 
during  the  period  November  1973 
through  July  1976  Good  Hope  sold 


products  at  prices  in  excess  of  that 
allowed  by  Federal  Pricing  Regulations. 

2.  DOE  contends  that  Good  Hope’s 
alleged  excess  revenues  resulted  from: 

(a)  Improperly  imputing  the  May  15, 

1973  weighted  average  selling  price  of 
diesel  fuel  as  provided  for  in  10  CFR 
Section  212.82  and  prior  provisions; 

(b)  Inclusion  of  anticipated  costs  of 
product  in  calculating  increased  crude 
costs  contrary  to  10  CFR  Section  212.82 
and  212.83  and  prior  provisions; 

(c)  Improper  calculation  of  crude  cost 
through  failure  to  account  for  sums 
received  for  crude  oil  during  January 

1974  in  violation  of  10  CFR  Section 
212.82  and  212.83  and  prior  provisions; 

(d)  Use  of  greater  than  permissible 
unrecouped  increased  product  costs  in 
calculating  price  of  distillates  and 
gasoline; 

(e)  Errors  in  reporting  increased 
product  costs  recoveries,  for  gasoline 
and  distillates; 

(f)  Inclusion  of  crude  processed  for  a 
fee  in  crude  cost  calculation; 

(g)  Lack  of  documentation  for  marine 
transportation  costs  in  calculating  crude 
costs;  and 

(h)  Impermissible  imputed  prices  for 
residual  fuel  oil  based  on  an  erroneous 
interpretation  of  the  "class  of 
purchaser’’  and  "new  market,  new  item” 
rules. 

3.  Good  Hope,  without  admitting  that 
is  has  violated  any  regulation  or 
overcharged  any  customer  is  willing  to 
enter  into  this  Consent  Order  as  a 
means  of  settling  and  compromising  all 
its  outstanding  disputes  with  DOE  and 
thus  avoiding  further  disruption  of  its 
orderly  business  functions  and  the 
expense  of  protracted,  complex 
litigation. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Proposed  Consent  Order,  Good 
Hope  agrees  to  refimd,  in  full  settlement 
of  any  civil  liability  with  respect  to 
actions  which  might  be  brought  by  the 
Office  of  Enforcement,  ERA,  arising  out 
of  the  transactions  specified  in  I.l 
above,  the  sum  of  $10,000,000  (plus 
applicable  interest)  and  reduce  costs 
costs  available  for  future  recovery 
(bank)  by  $5,000,000  as  stipulated  in  the 
Consent  Order.  Refunded  overcharges 
will  be  the  form  of  a  certified  check 
made  payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  In  accordance 
with  the  schedule  set  forth  in  the 
Proposed  Consent  Order  these  funds 
will  remain  in  a  suitable  account 
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pending  the  determination  of  their 
proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons”  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is’  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 

In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  w'ho  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amounts  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  James 
|.  Dow’d,  Audit  Director,  Department  of 
Energy.  ERA,  150  Causeway  Street, 
Boston,  Massachusetts  02114.  You  may 
obtain  a  free  copy  of  this  Consent  Order 
by  writing  to  the  same  address  or  by 
calling  (617)  223-3728. 

YotF^ould  identify  your  comments  or 
WTitten  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Good  Hope 
Consent  Order."  We  will  consider  all 


comments  we  receive  by  4:30  P.M.,  local 
time,  on  September  28, 1979.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Philadelphia  on  the  7th  day  of 
August  1979. 

Herbert  M.  Heitzer, 

District  Manager  of  Enforcement. 

IFR  Doc.  79-2SeiS  Filed  8-17-7».  8:45  am] 
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Hewit  &  Dougherty;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administation,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  Date:  August  1, 1979. 
COMMENTS  by:  September  19, 1979. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  I.  Tucker,  District  Manager  of 
Enforcement.  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas.  Texas  75235— (214)  767-7745. 
SUPPLEMENTARY  INFORMATION:  On  Aug. 
1, 1979,  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
Hewit  &  Dougherty  of  Refugio,  Texas. 
Under  10  C.F.R.  §  205.1991(b).  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  excecution. 

I.  The  Consent  Order 

Hewit  &  Dougherty,  with  its  office 
located  in  Refugio,  Texas,  is  a  firm 
engaged  in  crude  oil  production,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 

C.F.R..  Parts  210, 211,  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administation 
as  a  result  of  its  audit  of  crude  oil  sales, 
the  Office  of  Enforcement,  ERA,  and 


Hewit  &  Dougherty,  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  The  period  covered  by  the  audit 
was  September,  1973  through  August, 
1976  and  it  included  all  sales  of  crude  oil 
which  were  made  during  that  period. 

2.  Hewit  &  Dougherty  improperly 
applied  the  provisions  of  6  C.F.R.  Part 
150,  Subpart  L,  and  10  C.F.R.  Part  212, 
Subpart  D,  when  determining  the  prices 
to  be  charged  for  crude  oil;  and  as  a 
consequence,  charged  prices  in  excess 
of  the  maximum  lawful  sales  prices 
resulting  in  overcharges  to  its  customers. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and 
Hewit  &  Dougherty  have  agreed  to  a 
settlement  in  the  amount  of  $180,000.00, 
The  negotiated  settlement  was 
determined  to  be  in  the  public  interest 
as  well  as  the  best  interests  of  the  DOE 
and  Hewit  &  Dougherty. 

4.  Because  the  sales  of  crude  oil  were 
made  to  several  refiners  and  the 
ultimate  consumers  are  not  readily 
identifiable,  the  refund  will  be  made 
through  the  DOE  in  accordance  with  10 
CFR  Part  205,  Subpart  V  as  provided 
below. 

5.  The  provisions  of  10  CFR  §  205.199), 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Hewit  & 
Dougherty  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement. 
ERA,  arising  out  of  the  transactions 
specified  in  1.1.  above,  the  sum  of 
$180,000.00  on  or  before  Aug.  31, 1979. 
Refunded  overcharges  will  be  in  the 
form  of  a  certified  check  made  payable 
to  the  United  States  Department  of 
Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

'The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons”  (as  defined  at  10  CFR  §  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
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(Entitlements)  Program,  10  CFR  §  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  §  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order,  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  District 
Manager  of  Enforcement,  Southwest 
District  Office.  Department  of  Energy, 
P.O.  Box  35228,  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  (214)  767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  “Comments  on  Hewit  & 
Dougherty  Consent  Order,”  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  local  time,  on  September  19, 
1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  §  205.9(f). 

Issued  in  Dallas,  Texas  on  the  9th  day  of 
August.  1979. 

Wayne  1.  Tucker, 

District  Manager  of  Enforcement,  Southwest 
District,  Economic  Regulatory 
A  dministration. 

|KR  Doc.  79-25610  Filed  6-17-79;  8:45  am| 
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Petroleum  Heat  &  Power  Co.,  Inc.; 
Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Proposed  Consent 
Order  and  opportunity  for  comment, 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  Provides  an 
opportunity  for  public  comment  on  the 
terms  and  conditions  of  the  proposed 
Consent  Order. 

ADDRESS:  Send  comments  to  James  }. 
Dowd,  Audit  Director,  Enforcement, 
Department  of  Energy,  150  Causeway 
Street,  Boston,  Massachusetts  02114. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Dowd,  Audit  Director  of 
Enforcement,  Department  Energy,  150 
Causeway  Street,  Boston,  MA  02114, 
phone  (617),223-3728. 

SUPPLEMENTARY  INFORMATION:  On  July 
31, 1979,  the  Office  of  Enforcement  of 
the  ERA  executed  a  proposed  Consent 
Order  with  Petroleum  Heat  &  Power 
Company,  Inc.  (PH&P)  of  Stamford, 
Connecticut.  Under  10  CFR  205.199j(b),  a 
proposed  Consent  Order  which  involves 
a  sum  of  $500,000  or  more  in  the 
aggregate,  excluding  penalties  and 
interests,  becomes  effective  only  after 
the  DOE  has  received  comments  with 
respect  to  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and  if 
appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

Petroleum  Heat  &  Power  Company, 
Inc.  with  its  home  office  located  in 
Stamford,  Connecticut,  is  a  firm  engaged 
in  the  wholesale  and  retail  sales  of 
petroleum  products,  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  No.  6,  .3%  residual  fuel  oil, 
the  Office  of  Enforcement,  ERA,  and 
PH&P  entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1,  As  a  result  of  the  ERA’S  audit  of 
PH&P,  the  ERA  informed  PH&P  that  in 
its  opinion,  during  the  period  from 
November  1, 1973  through  April  30, 1974, 
PH&P  recovered  in  its  sales  of  No.  6,  .3% 
residual  fuel  oil,  revenues  equalling 
$1,864,716  in  excess  of  amounts  allowed 


by  the  applicable  price  rule,  10  CFR 
212.93(a)  (preceded  by  6  CFR  150.359). 

2.  it  is  the  ERA's  position  that  the 
excess  revenues  resulted  primarily  from 
PH&P  calculating  its  selling  prices  based 
on  the  posted  prices  of  its  supplier, 
rather  than  on  its  increased  weighted 
average  cost  of  product  in  inventory. 

3.  PH&P,  without  admitting  that  it  has 
violated  any  statute  or  regulation  or 
overcharged  any  customers,  is  willing  to 
refund  the  $1,864,716  (plus  interest) 
which  ERA  alleges  constitutes  excess 
revenues  to  the  customers  that  ERA 
asserts  were  overcharged  as  a  means  of 
settling  all  issues  with  ERA  with  respect 
to  its  sales  of  No.  6.  .3%  residual  fuel  oil 
during  the  period  from  November  1, 1973 
through  April  30, 1974. 

4.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  proposed  Consent  Order,  PH&P 
agrees  to  rehmd,  in  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  Part  I.l.  above, 
the  sum  of  $1,864,716  (plus  interest). 
Refunds  will  be  made  directly  to 
identifiable  customers  in  accordance 
with  the  terms  and  conditions  outlined 
in  the  proposed  Consent  Order. 

III.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  proposed 
Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  James 
J.  Dowd,  Audit  Director,  Enforcement, 
Department  of  Energy,  150  Causeway 
Street,  Boston,  Massachusetts  02114. 

You  may  obtain  a  free  copy  of  this 
proposed  Consent  Order  by  writing  to 
the  same  address  or  by  calling  617-223- 
3728. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit,  with  the 
designation.  “Comments  on  PH&P 
Proposed  Consent  Order.”  We  will 
consider  all  comments  we  receive  by 
4:30  PM,  local  time,  on  September  28 
1979.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 
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Issued  in  Philadelphia  on  the  8th  day  of 
August.  1979. 

Herbert  M.  Heitzer, 

District  Manager  of  Enforcement. ' 

|FR  Doc.  79-25613  Filed  8-17-79:  8:45  am] 

BILLING  CODE  645<M)1-M 


Issuance  of  Interim  Remedial  Orders 
for  Immediate  Compliance 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Interim  Remedial  Orders  for 
Immediate  Compliance  (IROICs)  were 
issued  by  the  Office  of  Enforcement, 
ERA,  to  the  firms  listed  below  during  the 
month  of  July  1979.  These  IROICs 
concern  both  prices  charged  by  retail 
motor  gasoline  dealers  in  excess  of  the 
maximum  lawful  selling  prices  for  motor 
gasoline  and  discriminatory  business 
practices.  To  prevent  further  irreparable 
harm  to  the  public  interest  which  might 
result  if  the  firms  continued  these 
pricing  and  business  practices,  the 
lawfulness  of  which  could  not  be 
justified,  IROICs  were  issued  in 
accordance  with  10  CFR  205.199D  and 
ordered  the  firms  to  come  into 
compliance  with  legal  requirements  by 
taking  the  following  actions: 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 

2.  Post  the  maximum  lawful  selling 
price  for  each  grade  of  gasoline  on  the 
face  of  each  pump  in  numbers  and 
letters  not  less  than  one-half  inch  in 
height; 

3.  Properly  maintain  records  required 
under  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations,  Title 
10,  Code  of  Federal  Regulations;  and 

4.  Cease  and  desist  from  employing 
any  form  of  discrimination  practices  as 
set  forth  in  10  CFR  210.62(b)  and 
conform  its  business  practices  to  those 
practices  followed  during  the  base 
period. 

In  the  alternative,  these  firms  were 
ordered  to  come  forth  within  five  days 
with  support  for  the  lawfulness  of  its 
business  practices  and  the  maximum 
lawful  selling  prices  they  otherwise 
contend  are  appropriate. 

For  further  information  regarding 
these  IROICs.  please  contact  Wayne  I. 
Tucker,  District  manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  telephone  number 
214-767-7745. 

Firm  Name,  Address,  and  Audit  Date 
LaSalle  Texaco,  4200  LaSalle,  Waco,  TX 

76706.  July  5, 1979 


V.G.  Smith,  P.O.  Box  236.  Salado,  TX  76571. 
July  6. 1979 

Mike  Nassif  Exxon,  8160  Gulf  Freeway, 
Houston.  TX,  July  18, 1979 
Jack  Horath,  d.b.a.  Jack’s  Kerr-McGee,  717  E. 
Dewey,  Supulpa,  OK,  July  20, 1979. 

Issued  in  Dallas,  Texas  on  the  8th  day  of 
August.  1979. 

Wayne  I.  Tucker, 

District  Manager  of  Enforcement. 

|FR  Doc.  79-25611  Filed  8-17-79:  8:45  am) 

BILLING  CODE  6450-0 1-M 


Wellen  Oil,  Inc.;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  §  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Wellen  Oil,  Inc.,  located  on  the 
Hackensack  River,  Foot  of  Howell 
Street,  Jersey  City,  New  Jersey  07306. 
This  Proposed  Remedial  Order,  issued 
on  July  31, 1979,  charges  Wellen  Oil,  Inc. 
with  pricing  violations  in  the  amount  of 
$849,713,  connected  with  the  resale  of 
No.  2  heating  oil  during  the  time  period 
November  1, 1973  through  December  31, 
1973.  This  notice  supersedes  that 
published  in  44  Fed.  Reg.  42315  with 
regard  to  Wellen  Oil,  Inc. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Herbert 
M.  Heitzer,  District  Manager  of 
Enforcement,  1421  Cherry  Street, 
Philadelphia,  Pennsylvania  19102,  phone 
215/597-3870.  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  §  205.193. 

Issued  in  Philadelphia,  Pennsylvania,  on 
the  31st  day  of  July  1979. 

Herbert  M.  Heitzer, 

District  Manager  of  Enforcement.  Northeast 
District. 

|FR  Doc.  79-25612  Filed  8-17-79:  8:45  dml 

BILLING  CODE  64S0-01-M 


Intervention  by  California  Public 
Utilities  Commission  in  Application  of 
San  Diego  Gas  and  Electric  for 
International  Interconnection 

agency:  Department  of  Energy. 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  Intervention  by 
California  Public  Utilities  Commission  in 
Application  of  San  Diego  Gas  and 
Electric  for  International 
Interconnection. 


SUMMARY:  ERA  has  received  one 
petition  for  intervention  in  the 
application  of  San  Diego  Gas  and 
Electric  for  international  interconnection 
from  the  California  Public  Utilities 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Brown,  Jr.,  System  Reliability  and 
Emergency  Response  Branch,  Department 
of  Energy,  Room  4110,  2000  M  Street.  NW.. 
Washington,  DC,  20461,  (202)  254-8247. 

Lise  Courtney  Howe,  Office  of  General 
Counsel,  Department  of  Energy,  Room  5113, 
Federal  Building,  12th  and  Pennsylvania 
Avenue,  NW..  Washington.  DC,  20461,  (202) 
633-9380. 

SUPPLEMENTARY  INFORMATION: 

On  April  17, 1979  the  Economic 
Regulatory  Administration  (ERA)  issued 
a  notice  in  the  Federal  Register  (44  FR 
24625)  stating  that  it  had  received  an 
application  from  San  Diego  Gas  and 
Electric  (SDG&E)  for  a  presidential 
permit  pursuant  to  Executive  Order  No. 
10485,  as  amended.  SDG&E  requests 
authority  to  construct,  connect,  operate 
and  maintain  a  230  kV  international 
transmission  line  at  a  point  on  the  U.S.- 
Mexican  border  in  the  vicinity  of  San 
Diego  County.  t 

ERA  further  stated  any  person 
desiring  to  be  heard  or  to  protest  said 
application  should  file  a  petition  to 
intervene  or  protest  with  the  System 
Reliability  and  Emergency  Response 
Branch,  Economic  Regulatory 
Administration,  Room  4070, 1111  20th 
Street,  N.W.,  Washington,  D.C.  20461,  in 
accordance  with  §§1.8  and  1.10  of  the 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10),  on  or  before  May  14, 1979. 

On  May  25, 1979  ERA  received  a 
petition  to  intervene  in  this  proceeding 
from  the  California  Public  Utilities 
Commission  (CPUC);  however,  the 
CPUC  did  not  request  a  hearing  in  this 
proceeding.  Pursuant  to  §  1.8(a)(1)  of  the 
rules  of  practice  and  procedure  (18  CFR 
Chapter  I),  ERA  recognizes  CPUC’s  right 
as  a  state  public  utility  commission  to 
intervene  in  this  proceeding. 

Copies  of  the  CPUC  petition  are  on 
file  with  the  Economic  Regulatory 
Administration  and  will,  upon  request, 
be  made  available  for  public  inspection 
and  copying  at  the  ERA  Docket  Room. 
Room  B-110,  2000  M  Street,  N.W., 
Washington,  D.C.,  and  at  the  System 
Reliability  and  Emergency  Response 
Branch,  Room  4110,  2000  M  Street,  N.W., 
Washington,  D.C. 
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Issued  in  Washington,  D.C.,  August  13, 
1979. 

jerry  L.  Pfeffer, 

Assistant  Administrator  for  Utility  Systems, 
Economic  Regulatory  Administration. 

IFR  Doc.  79-25596  Filed  8-17-79;  8:45  am) 

BILLING  CODE  64S(MI1-M 


[ERA  Docket  No.  IE-78-6;  FPC  Docket  No. 
E-9569] 

Northern  States  Power  Co.;  Order 
Authorizing  Transmission  of  Electric 
Energy  to  Canada 

Issued:  August  13, 1979. 

Northern  States  Power  Company 
(NSP)  filed  an  application  with  the 
Federal  Power  Commission  in  Docket 
No.  F-9589  on  April  18, 1977  for 
authorization,  pursuant  to  section  202(e) 
of  the  Federal  Power  Act,  to  transmit 
electric  energy  from  the  United  States  to 
Canada,  In  addition,  by  separate 
application  also  filed  on  April  18, 1977, 
NSP  sought  permission,  pursuant  to 
Executive  Order  No.  10485,  as  later 
amended  by  Executive  Order  No.  12038, 
to  construct,  connect,  operate  and 
maintain  at  the  international  border 
between  the  United  States  and  Canada 
certain  facilities  hereinafter  described 
for  the  transmission  of  electric  energy 
between  the  United  States  and  Canada. 
Both  applications  were  transferred  to 
the  Department  of  Energy  (DOE)  upon 
its  formation  on  October  1, 1977, 
pursuant  to  section  301  of  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91)  and,  by  virtue  of  DOE 
Delegation  Order  No.  0204-4, 
responsibility  for  consideration  of  the 
applications  was  assigned  to  the 
Administrator  of  the  Economic 
Regulatory  Administration  (ERA).  On 
March  6. 1979  the  Administrator  of  ERA 
signed  the  Presidential  Permit, 
authorizing  NSP  to  construct,  connect, 
operate  and  maintain  the  international 
interconnection.  Authority  to  consider 
applications  filed  pursuant  to  section 
202(e)  of  the  Federal  Power  Act  has 
been  further  delegated  by  the 
Administrator  of  ERA  to  the  Assistant 
Administrator  for  Utility  Systems. 

The  electric  energy  proposed  to  be 
transmitted  to  Canada  by  NSP  will  be 
sold  to  the  Manitoba  Hydro-Electric 
Board  (Manitoba  Hydro)  in  accordance 
with  the  terms  and  at  the  rate  set  forth 
in  the  Coordinating  Agreement  and  the 
Transactions  Agreement,  both  dated 
July  21, 1976,  copies  of  which  were  filed 
as  exhibits  to  the  application. 

The  electric  energy  proposed  to  be 
exported  by  NSP  will  be  delivered  to 
Manitoba  Hydro  by  means  of  a  500  kV 
electric  transmission  line  owned  by  NSP 


and  located  at  the  United  States- 
Canadian  border  approximately  seven 
and  a  half  miles  west  of  Warroad  in 
Roseau  County,  Minnesota, 
interconnecting  with  a  similar 
transmission  line  owned  by  Manitoba 
Hydro.  The  transmission  line  is  covered 
by  and  subject  to  the  Permit  signed  by 
the  Administrator  of  ERA  and  referred 
to  above. 

According  to  the  application, 

Manitoba  Hydro  will  utlize  the  electric 
energy  purchase  and  received  from  NSP 
to  improve  the  reliability  and  security  of 
its  electric  supply. 

Notice  of  the  application  has  been 
given  by  publication  in  the  Federal 
Register  on  May  2, 1977  (42  FR  22198) 
stating  that  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  the  application  should  on  or 
before  May  6, 1977  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  No  petition  or  protest  or 
request  to  heard  in  opposition  to  the 
granting  of  the  application  was  received 
by  the  FPC  or  ERA. 

ERA  Finds:  (1)  The  proposed 
transmission  of  electric  energy  from  the 
United  States  to  Canada  as  limited 
herein  and  as  hereinafter  authorized  will 
not  impair  the  sufficiency  of  electric 
supply  within  the  United  States  and  will 
not  impede  or  tend  to  impede  the 
coordination  in  the  public  interest  of 
facilities  subject  to  the  jurisdiction  of 
ERA,  since  NSP  will  be  exporting 
surplus  energy.  Furthermore  NSP 
proposes  to  import  electric  energy  from 
Manitobe  Hydro,  a  predominantly 
hydroelectric  system,  which  is  serv'ed 
from  a  watershed  independent  of  those 
within  the  United  States.  These 
hydroelectrically  derived  imports  will 
improve  the  reliability  and  security  of 
electric  supply  in  the  NSP  service  area 
since  they  are  not  subject  to  the  same 
contingencies  as  either  fossil  or  nuclear 
fueled  generation  or  other  hydroelectric 
generation  presently  providing  electric 
power  to  the  service  area. 

(2)  The  period  of  public  notice  given  in 
this  matter  is  reasonable. 

ERA  Orders:  (A)  NSP  is  hereby 
authorized  to  transmit  electric  energy 
from  the  United  States  to  Canada  in 
accordance  with  the  terms  and 
conditions  set  forth  in  the  application 
and  the  Transactions  and  Coordinating 
Agreements  dated  July  21, 1976,  and 
subject  to  the  provisions  of  this  order. 

(B)  The  electric  energy  which  NSP 
inhereby  authorized  to  transmit  from  the 
United  States  to  Canada  shall  be 
transmitted  over  facilities  specified  in 


the  aformentioned  Permit  of  NSP  signed 
by  the  Administrator  of  ERA  on  March 
6, 1979  in  ERA  Docket  No.  PP-63. 

(C)  The  authorization  herein  granted 
may  be  modified  from  time  to  time  or 
terminated  by  further  order  of  ERA.  but 
in  no  event  shall  such  authorization 
extend  beyond  the  date  of  termination 
or  expiration  of  the  Permit  signed  by  the 
Administrator  of  ERA,  referred  to  in 
paragraph  (B)  above. 

(D)  NSP  shall  conduct  all  operations 
pursuant  to  the  authorization  herein 
granted  in  accordance  with  the 
provisions  of  the  Federal  Power  Act  and 
pertinent  rules,  regulations  or  orders 
adopted  or  issued  by  ERA. 

(E)  NSP  shall  provide  for  the 
installatioin  and  maintenance  of 
adequate  metering  equipment  to 
measure  the  flow  of  all  electric  energy 
transmitted  over  its  interconnections 
with  Manitoba  Hydro;  shall  made,  keep 
and  preserve  full  and  complete  records 
with  respect  to  the  movements  of  such 
energy. 

(F)  This  authorization  to  transmit 
electric  energy  from  the  United  States  to 
Canada  shall  not  be  transferable  or 
assignable,  but  in  the  event  of  the 
involuntary  transfer  of  the  facilities  used 
for  such  transmission  by  operation  of 
law  (including  such  transfers  to 
receivers,  trustees,  or  purchasers  under 
foreclosure  or  judicial  sale)  said 
authorization  shall  continue  in  effect 
temporarily  thereafter,  pending  the 
making  of  an  application  for  permanent 
authorization  and  decision  thereon, 
provided  notice  is  given  in  writing 
within  thirty  days  to  ERA  accompanied 
by  a  statement  that  the  physical  facts 
relating  to  sufficiency  of  supply,  rates, 
and  nature  of  use  remain  substantially 
the  same  as  before  the  transfer. 

(G)  Exports  Authorized.  1.  Emergency 
Energy  Sale.  (A)  The  power  to  be 
exported  under  this  section  as  described 
in  Article  V  of  the  Transactions 
Agreement  dated  July  21, 1976,  between 
Manitoba  Hydro  and  NSP  shall  be  only 
surplus  energy  as  defined  in  Article  I, 
section  1.06  of  the  same  Agreement. 

(B)  In  the  event  of  adverse  water 
conditions  in  Manitoba  Hydro’s 
watershed,  NSP  may  deliver  to 
Manitoba  Hydro  upon  request  a 
maximum  of  1,500,000  megawatt-hours 
of  energy  in  any  contract  year  during  the 
contract  period  subject  to  the  following 
conditions: 

(1)  ’The  delivery  of  the  surplus  energy 
referred  to  in  Condition  A  shall  be 
scheduled  by  mutual  agreement. 

(2)  The  price  to  be  charged  by  NSP  'cr 
energy  exported  hereunder  shall  be  no 
less  than  the  price  set  forth  in  Article  V 
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of  the  Transactions  Agreement  referred 
to  in  Conditon  A 

(3)  If  any  regulation  by  the  National 
Energy  Board  of  Canada  in  matters 
covered  by  the  Transactions  Agreement 
reduces  Manitoba  Hydro's  ability  to 
deliver  quantity  of  surplus  hydro  electric 
energy  to  NSP  as  provided  in  Article  II 
of  the  Transaction  Agreement,  then 
NSP’s  annual  commitment  to  deliver 
surplus  energy  under  Article  V  of  the 
same  agreement  shall  be  reduced 
proportionately. 

(4)  The  quantity  of  surplus  energy  sold 
by  NSP  may  be  limited  at  a  future  date 
for  any  of  the  following  reasons: 

(a)  Regulation  or  order  by  ERA  or  any 
other  United  States  regulatory  body  or 
governmental  agency  of  appropriate 
jurisdiction  which  reduce  NSP’s  ability 
to  deliver  such  energy; 

(b)  Change  in  the  NSP’s  load  pattern 
or  acceleration  of  the  NSP  load  growth; 

(c)  Matters  beyond  the  control  of  NSP 
including  an  act  of  God. 

(5)  No  maximum  hourly  export  rate  is 
established. 

(C)  NSP  shall  interrupt  or  curtail  the 
delivery  of  energy  hereunder  whenever 
and  to  whatever  extent  such  energy  is 
necessary  to  supply  firm  load  to  a 
requesting  United  States  utility  unable 
to  obtain  adequate  supply  elsewhere. 

(D)  NSP  shall  not,  without  the  prior 
approval  of  ERA,  amend,  enter  into  any 
agreement  in  substitution  for  or  in 
addition  to,  or  terminate,  the 
Transactions  Agreement  referred  to  in 
Condition  A. 

(E)  NSP  shall  file  with  ERA  annually 
on  or  before  February  15th  a  report  in 
such  form  and  detail  as  ERA  may 
specify,  setting  forth  for  each  such 
month  of  the  preceding  year:  (1)  The 
quantity  of  energy  exported  hereunder, 
and 

(2)  The  price  and  resulting  revenue. 

2.  Seasonal  Diversity  Capacity.  (A) 
The  power  to  be  exported  under  this 
license  shall  be  only  “Seasonal 
Diversity  Capacity"  and  its  associated 
energy  as  described  in  Article  IV  of  the 
Transactions  Agreement  dated  July  21, 
1976,  between  NSP  and  Manitoba 
Hydro. 

(B)  The  classes  of  inter-utility  export 
transfer  authorized  hereunder  are  sale 
and  equichange  transfers  of  firm  power. 

(C)  The  quantity  of  capacity  that  may 
be  exported  hereunder  shall  not  exceed 
300  megawatts  in  any  one  hour  period. 

(D)  The  quantity  of  energy  that  may 
be  exported  hereunder  shall  not  exceed 
263,000  megawatt-hours  in  any  calendar 
year. 

(E)  In  each  year  comprised  in  the  term 
of  this  license,  exports  of  capacity  and 
energy  under  this  provision  shall  be 


made  only  during  the  six-month  period 
commencing  on  November  Ist  and 
ending  on  April  30fh. 

(F)  Exports  of  "Seasonal  Diversity 
Capacity”  hereunder  shall  only  be  made 
on  the  condition  that  the  energy  so 
exported  shall  be  returned  to  NSP  in 
amounts  equal  to  that  exported.  Where 
the  quantity  of  capacity  and  energy 
returnable  under  these  provisions 
exceeds  NSP’s  requirements,  NSP  shall 
offer  that  portion  of  the  available 
capacity  and  energy  which  is  in  excess 
of  its  requirements,  at  a  reasonable  cost, 
to  economically  accessible  United 
States  markets,  and  shall  take  all 
reasonable  steps  consistent  with  the 
security  of  its  power  system  to  ensure 
delivery  of  that  portion  of  the  excess 
capacity  and  energy  to  those  United 
States  electrical  utilities  which  have 
accepted  it. 

(G)  The  price  to  be  charged  by  NSP 
for  energy  exported  hereunder  shall  be 
no  less  than  the  price  set  forth  in  Article 
IV  of  the  Transactions  Agreement 
referred  to  in  Condition  A. 

(H)  NSP  shall  not,  without  the  prior 
approval  of  ERA,  amend,  enter  into  any 
agreement  in  substitution  for,  or  in 
addition  to,  or  terminate,  the 
Transactions  Agreement  referred  to  in 
Condition  A. 

(I)  NSP  shall  Hie  with  ERA  annually 
on  or  before  February  15th  a  report  in 
such  form  and  detail  as  ERA  may 
specify,  setting  forth  for  each  such 
month  of  the  preceding  year:  (1)  The 
quantities  of  capacity  and  energy 
exported  hereunder, 

(2)  The  price  and  resulting  revenue, 

(3)  The  quantities  of  capacity  and 
energy  imported  as  part  of  the  seasonal 
diversity  transactions,  and 

(4)  The  price  and  resulting  total  cost 
of  such  imports. 

3.  Loop  Flows.  (A)  The  class  of  inter- 
utility  export  transfer  authorized 
hereunder  is  unscheduled  loop  flows,  an 
electric  phenomenon  which  occurs  as  a 
result  of  the  continuous  flow  of  electric 
energy  in  the  interconnected  NSP- 
Manitoba  Hydro  system. 

(B)  The  quantity  of  energy  that  may  be 
exported  hereunder  shall  not  exceed 
800,000  megawatt-hours  in  any 
consecutive  12-month  period. 

(C)  All  exports  hereunder  shall  be 
offset  in  quantity  by  equal  and 
simultaneous  imports. 

(D)  NSP  shall  file  with  ERA  annually 
on  or  before  February  15th  a  report  in 
such  form  and  detail  as  ERA  may 
specify,  setting  forth  for  each  month  of 
the  preceding  year:  (1)  The  quantity  of 
energy  exported,  classified  by  type  of 
transfer,  and 


(2)  The  corresponding  quantity  of 
energy  imported  under  each 
classification. 

4.  Storage  Transfers.  (A)  The  class  of 
inter-utility  export  transfer  authorized 
hereunder  is  a  storage  transfer  of  firm 
energy  as  described  in  Article  VI  of  the 
Transactions  Agreement  dated  July  21, 
1976  between  Manitoba  Hydro  and  NSP. 

(B)  The  quantity  of  energy  that  may  be 
exported  hereunder  shall  not  exceed 
1,250,000  megawatt-hours  in  any 
calendar  year. 

(C)  Each  storage  transfer  made 
hereunder  shall  consist  of  an  import  and 
an  export  of  equal  quantities  of  energy. 

(D)  NSP  shall  file  with  ERA  annually 
on  or  before  February  15th  a  report  in 
such  form  and  detail  as  ERA  may 
specify,  setting  forth  for  each  month  of 
the  preceding  year:  (1)  The  quantity  of 
energy  exported  hereunder, 

(2)  The  equivalent  quantity  of  energy 
imported,  and 

(3)  The  price  charged  for  this  service 
and  the  resulting  revenue. 

5.  Short  Term  Firm  Power.  (A)  The 
classes  of  inter-utility  export  transfer 
authorized  hereunder  are  sale  and 
equichange  transfers  of  short-term  firm 
(“assured  delivery”)  capacity  and 
energy,  as  provided  for  in  Article  V  of 
the  Coordinating  Agreement  dated  July 
21, 1976,  between  Manitoba  Hydro  and 
NSP. 

(B)  The  total  quantity  of  capacity  that 
may  be  exported  hereunder  shall  not  at 
any  time  exceed  400  megawatts  in  any 
single  hour. 

(C)  The  quantity  of  energy  that  may 
be  exported  in  any  period  within  the 
term  of  this  authorization  commencing 
on  May  1st  of  one  year  and  ending  on 
May  31st  of  the  same  year  shall  not 
exceed  5,000,000  megawatt-hours. 

(D)  The  price  to  be  charged  by  NSP  for 
power  to  be  exported  hereunder  as  a 
sale  transfer  shall  include  a  demand 
charge  per  megawatt  of  capacity 
committed  and  that  price  shall  be  no 
less  than  the  price  set  forth  for  the 
applicable  classification  of  power  in: 

(1)  The  Coordinating  Agreement  dated 
January  16, 1969,  between  NSP,  the 
Minnkota  Power  Cooperative  Inc., 
Manitoba  Hydro  and  Otter  Tail  Power 
Company,  and 

(2)  The  Coordinating  Agreement  dated 
July  21, 1976,  between  NSP  and 
Manitoba  Hydo. 

(E)  NSP  shall  not,  without  the  prior 
approval  of  ERA,  amend,  enter  into  any 
agreement  in  substitution  for  or  in 
addition  to,  or  terminate,  the  agreement 
referred  to  in  Condition  D. 

(F)  NSP  shall  not  commit  for  export 
hereunder  any  block  of  capacity  or 
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energy  for  a  period  that  exceeds  six 
months. 

(G)  NSP,  before  committing  any  block 
of  capacity  or  energy  for  export 
hereunder,  shall  first  offer  such  capacity 
or  energy  to  all  economically  accessible 
interconnected  United  States  electrical 
utilities  by  use  of  the  Mid-America 
Power  Pool  communications  network  on 
terms  not  less  favourable  to  a  purchaser, 
after  appropriate  adjustments  for  any 
differences  in  cost  for  delivery,  than 
those  on  which  the  export  would  be 
made. 

(H)  NSP  shall  file  with  ERA  annually 
on  or  before  February  15th  a  report  in 
such  form  and  detail  as  ERA  may 
specify,  setting  forth  for  each  month  of 
the  preceding  year:  (1)  The  quantities  of 
capacity  and  energy  exported 
hereunder, 

(2)  The  price  and  resulting  revenue, 

(3)  The  quantities  of  energy  imported 
as  a  return  of  energy  exported 
hereunder,  and 

(4)  The  price  and  resulting  cost  of 
such  imports. 

6.  Interruptible  Energy.  {A)  The 
classes  of  inter-utility  export  transfer 
authorized  hereunder  are  sale, 
equichange  and  adjustment  transfers  of 
interruptible  energy,  as  provided  for  in 
Article  V  of  the  Coordinating 
Agreement,  dated  July  21, 1976,  between 
Manitoba  Hydro  and  NSP. 

(B)  The  quantity  of  interruptible 
energy  that  may  be  exported  hereunder, 
when  combined  with  the  amounts 
exported  annually  pursuant  to 
subsections  (1)  through  (5)  inclusive  of 
section  (G),  shall  not  exceed  6,200,000 
megawatt-hours,  the  maximum  energy 
transfer  capacity  of  the  500  kV 
international  transmission  line,  referred 
to  above, 

(C)  NSP  shall  not  export  energy 
hereunder  unless  it  is  surplus  to  the  firm 
energy  requirements  of  economically 
accessible  United  Staters  markets  at  the 
time  it  is  exported. 

(D)  NSP  shall  interrupt  or  curtail  the 
delivery  of  energy  hereunder  whenever 
and  to  whatever  extent  such  energy  is 
required  to  supply: 

(I)  Any  firm  load  within  the  United 
States,  or 

(2)  Any  United  States  electrical  utility 
willing  to  buy  part  or  all  of  the  energy  at 
the  same  price  as  that  of  the  export, 
adjusted  for  any  differences  in  the  cost 
of  the  delivery. 

(E)  The  price  to  be  charged  by  NSP  for 
energy  exported  hereunder  as  a  sale 
transfer  shall  be  no  less  than  the  price 
set  forth  for  the  applicable  classification 
of  energy  in:  (1)  The  Coordinating 
Agreement  dated  January  16, 1969, 
between  NSP,  the  Minnkota  Power 


Cooperative  Inc.,  Manitoba  Hydro  and 
Otter  Tail  Power  Company,  and 

(2)  The  Coordinating  Agreement  dated 
July  21, 1976,  between  Manitoba  Hydro 
and  Northern  States  Power  Company. 

(F)  NSP  shall  not,  without  the  prior 
approval  of  ERA,  amend,  enter  into  any 
agreement  in  substitution  for  or  in 
addition  to,  or  terminate,  any  of  the 
agreements  referred  to  in  Condition  D. 

(G)  NSP  shall  file  with  the  ERA 
annually  on  or  before  February  15th  a 
report  in  such  form  and  detail  as  the 
ERA  may  specify,  setting  forth  for  each 
such  month  of  the  preceding  year:  (1) 

The  quantity  of  energy  exported 
hereunder,  classified  as  to  types  of 
transfer, 

(2)  The  price  and  resulting  revenue  for 
energy  of  each  type, 

(3)  All  energy  imports  over  the 
international  power  lines  used  to  export 
power  hereunder,  and 

(4)  The  current  month-end  balance  in 
each  energy  exchange  account 
maintained  by  NSP  with  a  utility  in 
Canada. 

Issued  in  Washington,  D.C.  August  13, 1979. 
Jerry  L.  Pfeffer, 

Assistant  Administrator  for  Utility  Systems, 
Economic  Regulatory  Administration. 

(FR  Doc.  79-2.i598  Filed  8-17-79;  8:45  am) 
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[Case  No.  740S01234] 

Vickers  Energy  Corp.;  Final  Action  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  final  action  taken. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  final  action 
to  accept  a  Consent  Order  after 
consideration  of  comments  received 
from  the  public. 

dates:  Effective  Date:  July  16, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  L.  Wehmeyer,  Office  of 
Enforcement,  Economic  Regulatory 
Administration,  Department  of  Energy, 
324  East  11th  Street,  Kansas  City, 
Missouri  64106. 

SUPPLEMENTARY  INFORMATION:  On  May 

22, 1979,  the  Office  of  Enforcement  of 
the  ERA  published  Notice  of  a  Consent 
Order  which  had  been  executed 
between  Vickers  Energy  Corporation 
(Vickers)  and  DOE  (44  FR  29703,  May  22, 
1979).  With  that  Notice,  and  in 
accordance  with  10  CFR  205.199j(c),  the 
Office  of  Enforcement  invited  interested 
persons  to  comment  on  the  Consent 
Order.  A  press  release  was  issued 


simultaneously,  in  conformity  with  10 
CFR  205.199j(c).  Under  the  terms  of  10 
CFR  205.199j(c),  no  Consent  Order 
involving  sums  in  excess  of  $500,000 
shall  become  effective  until  the  DOE 
publishes  Notice  of  its  execution  and 
solicits  and  considers  public  comments 
with  respect  to  its  terms.  Pursuant  to  10 
CFR  205.199),  the  Office  of  Enforcement 
of  the  ERA  hereby  gives  Notice  of  final 
action  taken  on  the  Consent  Order. 

I.  COMMENTS  RECEIVED 

The  several  comments  received  by  the 
Office  of  Enforcement  suggested 
modification  of  that  portion  of  the 
Consent  Order  pertaining  to  the  price 
rollback  at  retail  service  stations 
operated  by  Vickers.  Most  of  the 
comments  were  submitted  by  persons 
who  had  maintained  records  of 
purchases  of  motor  gasoline  at  Vickers- 
branded  stations  during  the  period 
covered  by  the  Consent  Order,  and 
suggested  that  the  Consent  Order  should 
enable  such  persons  to  receive  cash 
refunds. 

Pursuant  to  10  CFR  205.1991,  the  Office 
of  Enforcement  has  broad  discretion  in 
fashioning  appropriate  remedies,  and 
that  discretion  is  exercised  in 
determining  the  reasonableness  of 
alternative  remedies.  Although  it  would 
be  desirable  to  effect  cash  restitution  of 
all  overcharges  to  the  specific 
purchasers  overcharged,  such  restitution 
is  in  this  instance  impracticable. 

The  number  of  retail  gasoline  sales  by 
Vickers  through  company-operated 
stations  would  render  any  confirmation 
of  claims  by  either  the  Office  of 
Enforcement  or  Vickers  administratively 
impracticable.  Each  claim  would  have  to 
be  proved  separately,  and  the 
administrative  cost  would  in  all 
probability  far  exceed  the  benefits 
derived  by  the  claimants. 

The  Office  of  Enforcement  believes 
that  a  price  rollback  is  the  most 
effective  means  of  providing  restitution 
to  the  large  majority  of  retail  purchasers 
who  may  have  been  overcharged  at 
company-operated  stations,  and  that  it 
may  reasonably  be  expected  to  provide 
the  greatest  amount  of  restitution  to 
those  purchasers  who  were  injured  most 
by  the  alleged  overcharges.  In  contrast, 
to  provide  for  cash  payments  to  certain 
retail  purchasers  at  company-operated 
stations  and  also  to  require  a  general 
price  rollback  would  permit  some 
purchasers  to  enjoy  a  double  benefit,  at 
the  expense  of  other  purchasers  who 
paid  cash  or  who  did  not  otherwise 
maintain  records  of  specific  gasoline 
purchases. 

One  additional  comment  suggested 
that  a  price  rollback  will  cause  other 
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purchasers  to  buy  gasoline  from  Vickers 
in  order  to  take  advantage  of  the 
reduced  prices,  thus  diluting  the 
restitution  to  Vickers’  regular  customers. 
However,  the  Consent  Order  provides 
Vickers  flexibility  in  implementing  the 
price  rollback  in  order  to  avoid 
distortion  of  local  markets,  and  it  is  in 
Vickers’  financial  interest  to  avoid  such 
market  distortions.  Therefore,  the  Office 
of  Enforcement  does  not  agree  that  the 
amount  of  price  reduction  will 
significantly  dilute  the  restitution  to 
Vickers’  purchasers  who  were  regular 
customers  during  the  period  covered  by 
the  Consent  Order. 

II.  Determination 

After  due  consideration  of  the 
comments  received,  the  Office  of 
Enforcement  of  the  ERA  has  determined 
that  the  refund  procedures  as  provided 
in  the  Consent  Order  are  appropriate 
under  the  circumstances  of  this  case. 

The  Office  of  Enforcement  has 
concluded  that  the  Consent  Order  as 
executed  between  DOE  and  Vickers 
Energy  Corporation  is  an  appropriate 
resolution  of  the  compliance 
proceedings  described  in  the  Notice 
published  on  May  22, 1979,  and  hereby 
gives  Notice  that  the  Consent  Order  is 
made  effective  by  written  notice  to 
Vickers  on  this  date. 

Issued  in  Washington,  D.C.  on  this  13th  day 
of  August  1979. 

Robert  D.  Gening, 

Director,  Enforcement  Progrom  Operations 
Division,  Economic  Regulatory 
Administration. 

|FR  Doc.  79-25599  Filed  8-17-79:  8:45  am) 

BILLING  CODE  64S0-01-M 


Federal  Energy  Regulatory 
Commission 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

August  13. 1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Lousiana  Office  of  Conservation 

1.  Control  Number  (FERC/Statej 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 


10.  Purchaser(s) 

1.  79-13853/79-1901 

2. 17- 111-01488 

3. 108 

4.  Eason  Oil  Company 

5.  Union  Producing  2  *26406 

6.  Monroe 

7.  Union,  LA 

8. 11.6  million  cubic  feet 

9.  July  26, 1979 

10.  Texas  Gas  Transmission  Corp 
1.79-13854/79-1902  . 

2. 17- 111-01573 

3. 108 

4.  Eason  Oil  Company 

5.  Norman  1  #35620 

6.  Monroe 

7.  Union,  LA 

8.  2.4  million  cubic  feet 

9.  July  26, 1979 

10.  Texas  Gas  Transmission  Corporation 
1.  79-13855/79-1903 

2. 17- 111-01356 

3. 108 

4.  Eason  Oil  Company 

5.  Potts  1  #24192 

6.  Monroe 

7.  Union,  LA 

8. 12.2  million  cubic  feet 

9.  July  26, 1979 

10.  Texas  Gas  Transmission  Corporation 
1.  79-13856/79-1904 

2. 17- 111-00379 

3. 108 

4.  Eason  Oil  Company 

5.  Pardue  3  #105242 

6.  Monroe 

7.  Union,  LA 

8.  9.6  million  cubic  feet 

9.  July  26. 1979 

10.  Texas  Gas  Transmission  Corporation 
1.  79-13857/79-1905 

2. 17- 111-00372 

3. 108 

4.  Eason  Oil  Company 

5.  Pardue  J  L  2  #103465 

6.  Monroe 

7.  Union,  LA 

8.  7.2  million  cubic  feet 

9.  July  26. 1979 

10.  Texas  Gas  Transinission  Corporation 
1.  79-13858/79-1906 

2. 17- 111-00368 

3. 108 

4.  Eason  Oil  Company 

5.  Frost  Lbr  Ind  21  #108655 

6.  Monroe 

7.  Union,  LA 

8.  9.8  million  cubic  feet 

9.  July  26. 1979 

10.  Texas  Gas  Transmission  Corporation 
1.  79-13859/79-1907 

2. 17- 111-00366 

3. 108 

4.  Eason  Oil  Company 

5.  Reppond  SS  1  *35080 

6.  Monroe 

7.  Union,  LA 

8.  6.4  million  cubic  feet 

9.  July  26. 1979 

10.  Texas  Gas  Transmission  Corporation 
1.  79-13860/79-1909 

2. 17- 111-00367 


3. 108 

4.  Eason  Oil  Company 

5.  Frost  Lbr  Ind  22  #108312 

6.  Monroe 

7.  Union,  LA 

8. 12.1  million  cubic  feet 

9.  July  26, 1979 

10.  Texas  Gas  Transmission  Corporation 
1.  79-13861/79-1910 

2. 17- 111-02580 

3. 108 

4.  Eason  Oil  Company 

5.  Lankford  1  #22901 

6.  Monroe 

7.  Union,  LA 

8. 14.0  million  cubic  feet 

9.  July  26, 1979 

10.  Texas  Gas  Transmission  Corporation 
1.  79-13862/79-1911 

2. 17- 111-01157 

3. 108 

4.  Eason  Oil  Company 

5.  Lankford  JW  2  #34661 

6.  Monroe 

7.  Union,  LA 

8.  3.9  million  cubic  feet 

9.  July  26, 1979 

10.  Texas  Gas  Transmission  Corporation 
1.  79-13863/79-1912 

2. 17- 111-01306 

3. 108 

4.  Eason  Oil  Company 

5.  Lankford  JB  1  #23847 

6.  Monroe 

7.  Union,  LA 

8. 11.7  million  cubic  feet 

9.  July  26. 1979 

10.  Texas  Gas  Transmission  Corporation 
1.  79-13864/79-1913 

2. 17- 111-01176 

3. 108 

4.  Eason  Oil  Company 

5.  Meeks  Fannie  H  6  #108053 

6.  Monroe 

7.  Union,  LA 

8.  9.7  million  cubic  feet 

9.  July  26. 1979 

10.  Texas  Gas  Transmission  Corporation 
1.  79-13865/79-1914 

2.17- 111-01305 

3. 108 

4.  Eason  Oil  Company 

5.  Meeks  Fannie  H  5  #97321 

6.  Monroe 

7.  Union,  LA 

8. 10.5  million  cubic  feet 

9.  July  26. 1979 

10.  Texas  Gas  Transmission  Corporation 
1.  79-13866 

2. 17- 111-01203 

3. 108 

4.  Eason  Oil  Company 

5.  Mackhardt  Lucille  etal  1  *39539 

6.  Monroe 

7.  Union,  LA 

8.  4.9  million  cubic  feet 

9.  July  26, 1979 

10.  Texas  Gas  Transmission  Corporation 
1.  79-13867/79-1916 

2. 17- 111-00195 

3. 108 

4.  Eason  Oil  Company 

5.  La  Gas  Lands  4  #80338 

6.  Monroe 
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7.  Union.  LA 

8.  9.3  million  cubic  feet 

9.  July  26. 1979 

10.  Texas  Gas  Transmission  Corporation 

1.  79-13868/79-1917 

2. 17- 111-00373 

3.  108 

4.  Eason  Oil  Company 

5.  Pardue  1  -32250 

6.  Monroe 

7.  Union  LA 

8.  6.4  million  cubic  feet 

9.  July  26. 1979 

10.  Texas  Gas  Transmission  Corporation 

1.  79-13869/79-1918 

2. 17- 111-01581 

3.  108 

4.  Eason  Oil  Company 

5.  Norman  CC  2  *37993 

6.  Monroe 

7.  Union  LA 

8.  5.4  million  cubic  feet 

9.  July  26. 1979 

10.  Texas  Gas  Transmission  Corporation 

1.  79-13870/79-1858 

2.  17-013-00197 

3. 108 

4.  Southern  Natural  Gas  Company 

5.  Hodge  Hunt  SU  K  No  A-1  *2 

6.  Bear  Creek 

7.  Bienville  LA 

8. 14.0  million  cubic  feet 

9.  July  26. 1979 

10.  Southern  Natural  Gas  Company 

1. 79- 13871/79-1859 

2. 17- 111-21461 

3. 108 

4.  K  D  Lankford  Jr  &  L&N  DRLG  Co 

5.  Meeks  =1 

6.  Monroe  Gas 

7.  Union  LA 

8.  6.0  million  cubic  feet 

9.  July  26. 1979 

10.  United  Gas  Pipe  Line  Co 

1.  79-13872/79-1814 

2. 17- 067-00450 

3.  108 

4.  Pennzoil  Producing  Company 

5.  Crossett  TBR  &  DEV  Co  No  80 

6.  Monroe 

7.  Morehouse  LA 

8.  6.0  million  cubic  feet 

9.  July  26. 1979 

10.  United  Gas  Pipe  Line  Company 

1.  79-13873/79-1855 

2. 17- 053-20377 

3. 108 

4.  National  Exploration  Company 

5.  Paul  E  Wilde  No  1  {146555} 

6.  Lake  Arthur 

7.  Jefferson  Davis  LA 

8.  4.4  million  cubic  feet 

9.  July  26.  1979 

10.  L;iizabethtovvn  Gas  Company 

1. 79- 13874/79-1856 

2.  17-023-21204 

3.  103 

4.  The  Superior  Oil  Company 

5.  S  L  2038  No  33 

6.  Diujp  Lake 

7.  Cameron  LA 

8.  461.0  million  cubic  feet 

9.  July  26. 1979* 

10.  Michigan  Wisconsin  Pipe  Line  Co 


1. 79-13875/79-1857 

2. 17- 013-00155 

3.  108 

4.  Southern  Natural  Gas  Company 

5.  P  SU  H  Hodge  Hunt  No  D-1 

6.  Bear  Creek 

7.  Bienville  LA 

8. 10.0  million  cubic  feet 

9.  July  26. 1979 

10.  Southern  Natural  Gas  Company 

1.  79-13876/79-1717 

2.  17-075-22285 

3. 103 

4.  Gulf  Oil  Corporation 

5.  WB  6B  (RGJ  SU  J  G  Timolat  B  *129 

6.  West  Bay 

7.  Plaquemines  LA 

8. 135.0  million  cubic  feet 

9.  July  26.  1979 

10.  Texas  Eastern  Transmission  Corp  United 
Gas  Pipeline  Co 

1.  79-13877/79-1718 

2. 17- 075-22535 

3. 103 

4.  Gulf  Oil  Corporation 

5.  West  Bay  B  L  D  K  *11-D 

6.  West  Bay 

7.  Plaquemines  LA 

8.  61.0  million  cubic  feet 

9.  July  26. 1979 

10.  Southern  Natural  Gas  Company 
1.  79-13878/79-1719 

2. 17- 075-22328 

3.  103 

4.  Gulf  Oil  Corporation 

5.  WB  8A  RE  SU  Bid  E  *148 

6.  West  Bay 

7.  Plaquemines  LA 

8.  79.0  million  cubic  feet 

9.  July  26. 1979 

10.  Texas  Eastern  Transmission  Corp  United 
Gas  Pipeline  Co 

1.  79-13879/79-1720 

2.  17-075-22397 

3.  103 

4.  Gulf  Oil  Corporation 

5.  WB  7  RC  SU  Bid  E  *149-D 

6.  West  Bay 

7.  Plaquemines  LA 

8. 116.0  million  cubic  feet 

9.  July  26. 1979 

10.  Texas-Eastern  Transmission  Corp  United 
Gas  Pipeline  Co 

1.  79-13880/79-1721 

2.17- 075-22333 

3. 103 

4.  Gulf  Oil  Corporation 

5.  WB  10  RA  SU  J  G  Timolat  B  *132 

6.  West  Bay 

7.  Plaquemines  LA 

8. 12.0  million  cubic  feet 

9.  July  26. 1979 

10.  Texas  Eastern  Transmission  Corp  United 
Gas  Pipeline  Co 

1.  79-13881/79-1722 

2.  17-075-22487 

3.  103 

4.  Gulf  Oil  Corporation 

5.  WB  X-1  RD  SU  Bid  E  =150-D 

6.  West  Bay 

7.  Plaquemines  LA 

8.  248.0  million  cubic  feet 

9.  July  26. 1979 


10.  Texas-Eastern  Transmission  Corp  United 
Gas  Pipeline  Co 
1.  79-13882/79-1723 

2. 17- 075-22397 

3. 103 

4.  Gulf  Oil  Corporation 

5.  WB  8  RD  SU  Bid  E  *149 

6.  West  Bay 

7.  Plaquemines  LA 

8.  245.0  million  cubic  feet 

9.  July  26. 1979 

10.  Texas  Eastern  Transmission  Corp  United 
Gas  Pipeline  Co 

1.  79-13883/79-1724 

2. 17- 075-22350 

3. 103 

4.  Gulf  Oil  Corporation 

5.  WB  6B  RG  SU  J  G  Timolat  B  =133-D 

6.  West  Bay 

7.  Plaquemines  LA 

8.  37.0  million  cubic  feel 

9.  July  26. 1979 

10.  Texas  Eastern  Transmission  Corp  United 
Gas  Pipeline  Co 

1. 79-13884/79-1725 

2. 17- 075-22481 

3. 103 

4.  Gulf  Oil  Corporation 

5.  WB  8  AL  RA  SU  Bid  K  *10 

6.  West  Bay 

7.  Plaquemines  LA 

8. 142.0  million  cubic  feet 

9.  July  26. 1979 

10.  Southern  Natural  Gas  Company 
1.  79-13885/79-1926 

2. 17- 049-20091 

3.  102 

4.  Hunt  Petroleum  Corporation 

5.  H  S  Smith  et  al  *1 

6.  Clear  Branch 

7.  Jackson  LA 

8. 1200.0  million  cubic  feet 

9.  July  26. 1979 

10.  Louisiana  Intrastate  Gas  Corp  Louisiana 
Gas  Intrastate  Co 

1.  79-13886/79-1927 

2.  17-049-20080 

3.  102 

4.  Hunt  Petroleum  Corporation 

5.  Hoss  RA  SU  L  Olinkraft  No.  2 

6.  Clear  Branch 

7.  Jackson.  LA 

8.  925.0  million  cubic  feet 

9.  July  26.  1979 

10.  Louisiana  Intrastate  Gas  Corp.  Louisiana 
Gas  Intrastate  Co. 

1.  79-13887/79-1731 

2. 17- 075-22325 

3.  103 

4.  Gulf  Oil  Corporation 

5.  5L  195  QQ  *28 

6.  Southeast  Black  Bay 

7.  Plaquemines.  LA 

8.  33.0  million  cubic  feet 

9.  July  26.  1979 

10.  Southern  Natural  Gas  Company 

1.  79-13888/79-1732 

2.  17-075-22491 

3.  103 

4.  Gulf  Oil  Corporation 

5.  NBLB  N-1  RB  SU  SL  195  QQ  *76 

6.  Black  Bay  (North) 

7.  Plaquemines.  LA 

8.  24.0  million  cubic  feet 

9.  July  26.  1979 
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10.  Southern  Natural  Gas  Co. 

1.  79-13889/79-1733 

2.  17-075-22297 

3.  103 

4.  Gulf  Oil  Gorporation 

5.  SL  195  QQ  »70 

6.  North  Black  Bay 

7.  Plaquemines,  LA 

8.  174.0  million  cubic  feet 

9.  July  26,  1979 

10.  Southern  Natural  Gas  Co. 

1.  79-13890/79-1925 

2.  17-049-20068 

3.  102 

4.  Hunt  Petroleum  Corp 

5.  Olinkraft  H  No.  1  150226 

6.  Clear  Branch 

7.  Jackson,  LA 

8.  1430.0  million  cubic  feet 

9.  July  26.  1979 

10.  Louisiana  Intrastate  Gas  Corp,  Louisiana 
Gas  Intrastate  Co. 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  no 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-13917/G9-353 

2.  17-708^0192-00Sl-0 
3. 102  DENIED 

4.  Forest  Oil  Corporation 

5.  South  Marsh  Is  BIk  142A-5 

6.  South  Marsh  Island 
7. 142 

8. 1643.0  million  cubic  feet 

9.  July  26.  1979 

10.  Columbia  Gas  Transmission  Corp 
Natural  Gas  Pipeline  Company  of  AME 
Norther  Natural  Gas  Company 
Consolidated  Gas  Supply  Corporation 

Albuquerque,  N.  Mex. 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  79-13937/NM  479-79 

2.  05-067-05792-0000-0 
3. 108 

4.  Benson-Montin-Greer  DRLG  Corp 

5.  Cinder  Buttes  N-13 

6.  Cinder  Buttes  Gallup 

7.  La  Plata  CO 

8.  5.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corp 

1.  79-13940/NM  478-79 

2.  05-067-06004-000-0 
3. 108 

4.  Benson-Montin-Greer  DRLG  Corp 

5.  Cinder  Buttes  37-1 

6.  Cinder  Buttes  Dakota 

7.  La  Plata  CO 


8.  7.0  million  cubic  feet 

9.  July  26. 1979 

10.  Northwest  Pipeline  Corp 

1.  79-14037/COA  1049-79 

2.  05-067-00000-0000-0 

3. 103 

4.  Northwest  Pipeline  Corporation 

5.  Carr  #1 

6.  Ignacio  Blanco  Mesa  Verde 

7.  La  Plata  CO 

8.  419.0  million  cubic  feet 

9.  July  26. 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13891 /NM-0282-79 

2.  30-045-22868-0000-0 

3. 103 

4.  Southland  Royalty  Co 

5.  Thompson  10-A 

6.  Blanco  Mesa  Verde 

7.  San  Juan  NM 

8. 183.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13892/NM-0283-79 

2.  30-045-22914-0000-0 

3. 103 

4.  Southland  Royalty  Co 

5.  TITT  2-A 

6.  Blanco  Mesa  Verde 

7.  San  Juan  NM 

8. 182.0  million  cubic  feet 

9.  July  26. 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13893/NM-0284-79 

2.  30-045-22456-0000-0 

3. 103 

4.  Southland  Royalty  Co 

5.  Vanderslice  1-A 

6.  Blanco  Mesa  Verde 

7.  San  Juan  NM 

8. 182.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13894/NM-0285-79 

2.  30-045-23079-0000-0 

3. 103 

4.  Southland  Royalty  Co 

5.  Vanderslice  2-A 

6.  Blanco  Mesa  Verde 

7.  San  Juan  NVI 

6. 182.0  million  cubic  feet 

9.  July  26. 1979 

10.  Southern  union  Gathering  Co 

1.  79-13895/NM-0286-79 

2.  30-045-22457-0000-0 

3. 103 

4.  Southland  Royalty  Co 

5.  Waller  Unit  1-A 

6.  Blanco  Mesa  Verde 

7.  San  Juan  NM 

8.  .0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13896/NM-499-79 

2.  30-039-21369-0000-0 

3. 103 

4.  Amerada  Hess  Corporation 

5.  J  Apache  H  T-2  Well  »3 

6.  Otero 

7.  Rio  Arriba 

8.  25.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 


1.  79-13897/NM-354-79 

2.  30-015-22330-0000-0 

3. 103 

4.  Champlin  Petroleum  Company 

5.  Reeves-Fed  #2 

6.  Carlsbad  E  (Morrow) 

7.  Eddy  NM 

8.  695.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13898/NM  414-79 

2.  30-045-13035-0000-0 

3. 108 

4.  Tenneco  Oil  Company 

5.  Berger  #1-A 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 14.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13899/NM  415-79 

2.  30-045-11895-0000-0 

3. 108 

4.  Tenneco  Oil  Company 

5.  Storey  C  1 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  8.0  million  cubic  feet 

9.  July  26. 1979 

10.  Northwest  Pipeline  Corp 

1.  79-13900/NM  416-79 

2.  30-045-11782-0000-0 

3. 108 

4.  Tenneco  Oil  Company 

5.  Florance  68 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 12.0  million  cubic  feet 

9.  July  26. 1979 

10.  Northwest  Pipeline  Corp 

1.  79-13901/NM-0341-79 

2.  30-039-82347-0000-0 

3. 108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  H  #9 

6.  Gavilan  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 12.0  million  cubic  feet 

9.  July  26. 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13902/NM-0342-79 

2.  30-039-06540-0000-0 

3. 108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  H  #10 

6.  Gavilan  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  9.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13903/NM-0343-79 

2.  30-039-20171-0000-0 

3. 108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  H  #11 

6.  Gavilan  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  4.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13904/NM-0344-79 

2.  30-043-05196-0000-0 

3. 108 

4.  Mobil  Oil  Corporation 
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5.  Jicarilla  L  #1 

6.  Blanco  Pictured  Cliffs  South 

7.  Sandoval  NM 

8.  4.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13905/NM-0345-79 

2.  30-039-05621-0000-0 

3. 108 

4.  Mobil  Oil  Corporation 

5.  Cullins  Federal  #1 

6.  Blanco  Pictured  Cliffs  South 

7.  Rio  Arriba  NM 

8. 16.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13906/NM-0346-79 

2.  30-039-05650-0000-0 

3. 108 

4.  Mobil  Oil  Corporation  ' 

5.  Cullins  Federal  #2 

6.  Blanco  Pictured  Cliffs  South 

7.  Rio  Arriba  NM 

8.  9.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13907/NM-0352-79 

2.  30-045-22936-0000-0 
3. 103 

4.  Kimbark  Operating  Co 

5.  Horton  #4A 

6.  Blanco-Mesaverde 

7.  San  Juan  NM 

8. 130.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13908/NM-0353-79 

2.  30-045-22577-0000-0 
3. 103 

4.  William  C  Russel 

5.  Russel  #41-R  Hammond 

6.  Blanco-Mesaverde 

7.  San  Juan  NM 

8. 100.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13909/NTvi-329-79 

2.  30-039-06485-0000-0 

3. 108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  D  #9 

6.  Gavilan  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 10.0  million  cubic  feet 

9.  July  26. 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13910/NM-330-79 

2.  30-039-20165-0000-0 

3. 108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  D  #11 

6.  Gavilan  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  4.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13911/NM-331-79 

2.  30-039-20166-0000-0 

3. 108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  D  #12 

6.  Gavilan  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  3.0  million  cubic  feet 


9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13912/NM-332-79 

2.  30-039-20167-0000-0 

3. 108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  D  #13 

6.  Gavilan  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 13.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-1 391 3/NM-334-79 

2.  30-039-07044-0000-0 

3. 108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  E  -3 

6.  Gavilan  PC  Blanco  MV  (Dun) 

7.  Rio  Arriba  NM 

8. 19.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 
1.  79-13914/NM-164-78 

2. 30-043-20177-0000-0 

3. 108 

4.  J  G  Merrion  &  R  L  Bayless 

5.  Jicarilla  392  #1 

6.  Ballard  Pictured  Cliffs 

7.  Sandoval  NM 

8.  2.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13915/NM-393-78 

2.  30-045-07691-0000-0 

3. 108 

4.  Energy  Reserves  Group  Inc 

5.  Gallegos  Canyon  Unit  PC  #66 

6.  W  Kutz  PC 

7.  San  Juan  NM 

8. 19.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13916/NM-138-79 

2.  30-045-20535-0000-0 

3. 108 

4.  Southland  Royalty  Co 

5.  East  #19 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan  NM 

8. 13.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13918/NM^46-79 

2.  30-045-02227-0000-0 

3. 108 

4.  Tenneco  Oil  Company  Co 

5.  Linda  Nye  #1A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  200.0  million  cubic  feet 

9.  July  26. 1979 

10.  Southern  Union  Gathering  Co 

1.  79-1 3919/ NM-450-79 

2.  30-045-09847-0000-0 

3. 108 

4.  Tenneco  Oil  Company 

5.  Aztec  Com  #1 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan  NM 

8.  7.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Co 
1.  79-13920/NM-465-79 


2.  30-045-05836-0000-0 

3. 108 

4.  Tenneco  Oil  Company 

5.  Delhi  Taylor  #6 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 13.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1 3921 /NM-467-79 

2.  30-045-11818-0000-0 

3. 108 

4.  Tenneco  Oil  Company 

5.  Moore  C  #2 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 16.0  millioa  cubic  feet 

9.  July  26, 1979 

10.  Northest  Pipeline  Corp 

1.  79-13922/NM-468-79 

2.  30-045-11721-0000-0 

3. 108 

4.  Tenneco  Oil  Company 

5.  Jackson  #6 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan  NM 

8. 13.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13923/NM-469-79 

2.  30-045-07799-0000-0 

3. 108 

4.  Tenneco  Oil  Company 

5.  Hamner  #3 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 15.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13924/NM^71-79 

2.  30-045-22248-0000-0 

3. 108 

4.  Tenneco  Oil  Company 

5.  Howell  VIA 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 127.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Oil  Co 

1.  79-13925/NM-472-79 

2.  30-045-07723-0000-0 

3. 108  I 

4.  Tenneco  Oil  Company 

5.  Jackson  #2 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 13.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 
1.  79-13926/NM-1398-79 
2.30-039-05388-0000-0 

3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Lindrith  Unit  #29 

6.  South  Blanco-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  5.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13927/NM-1399-79 

2.  30-<M5-11807-000(M) 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfanito  Unit  #105 


48756 


Federal  Register  /  Vol.  44,  No.  162  /  Monday,  August  20,  1979  /  Notices 


6.  Basin-Dakota  Gas 

7.  San  Juan  NM 

8.  7.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company,  Southern 
Union  Gathering  Company,  Northwest 
Pipeline  Corporation 

1.  79-13928/NM  1400-79 

2.  30-043-20071-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  183  No.  3 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Sandoval  NM 

8.  4.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13929/NM  1581-79 

2.  30-039-20812-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  San  )uan  27-5  Unit  No.  176 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  20.8  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company  Northwest 
Pipeline  Corporation 

1.  79-13930/NM  2051-79 

2.  30-045-06338-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Lodewick  6 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 17.5  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13931/NM  480-79 

2.  30-025-25870-0000-0 

3. 103 

4.  Adobe  Oil  &  Gas  Corporation 

5.  Llano  Federal  1-Y  NM-17252 

6.  Blinebry  Oil  &  Gas 

7.  Lea  NM 

8. 10.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13932/NM  481-79 

2.  30-025-25758-0000-0 

3. 103 

4.  Adobe  Oil  &  Gas  Corporation 

5.  Linda  Federal  No.  2  NM-23777 

6.  Blinebry-Oil 

7.  Lea  NM 

8.  6.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13933/NM  494-79 

2.  30-045-22775-0000-0 

3. 103 

4.  Western  Oil  &  Minerals  Limited 

5.  Snodgrass  No.  1 

6.  Largo  Chacra 

7.  San  Juan  NM 

8. 19.3  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  7&-13934/NM  1054-79 

2.  30-039-00000-0000-0 

3. 103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-6  No.  52A 

6.  Blanco  MV 


7.  Rio  Ahiba  NM 
8. 173.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corp.,  El  Paso  Natural 
Gas  Company 

1.  79-13936/NM  1235-79 

2.  30-045-09379-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Ludwick  No.  23 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8.  22.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13938/NM  473-79 

2.  30-039-05891-0000-0 

3. 108 

4.  Minel  Inc 

5.  Delta  No.  2  SF  079071 

6.  Ballard  PC  (Sec  21-25N-6WJ 

7.  Rio  Arriba  NM 

8. 1.6  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13939/NM  474-79 

2.  30-045-08402-0000-0 

3. 108 

4.  Producing  Royalties  Inc 

5.  Carroll  Cornell  No.  11 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 1.3  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13941 /NM  434-79 

2.  30-045-11823-0000-0 

3. 108 

4.  Tenneco  Oil  Company 

5.  Bolack  B  No.  5 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 14.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corp 

1.  79-13942/NM  435-79 

2.  30-045-11820-0000-0 

3. 108 

4.  Tenneco  Oil  Company 

5.  Bolack  B  No.  4 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  2.0  million  cubic  feet 

9.  July  26. 1979 

10.  Northwest  Pipeline  Corp 

1.  79-13943/NM  436-79 

2.  30-045-22497-0000-0 

3. 103 

4.  Tenneco  Oil  Company 

5.  Pritchard  No.  4A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 126.0  million  cubic  feet 

9.  July  26. 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13944/NM  438-79 

2.  30-045-22348-0000-0 

3. 103 

4.  Tenneco  Oil  Company 

5.  Florance  No.  26A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 108.0  million  cubic  feet 
9.  July  26, 1979 


10.  Southern  Union  Gathering  Co 

1.  79-13945/NM  430-79 

2.  30-045-22345-0000-0 
3. 103 

4.  Tenneco  Oil  Company 

5.  Pritchard  No.  3A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  76.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13946/NM  432-79 

2.  30-045-12177-0000-0 
3. 108 

4.  Tenneco  Oil  Company 

5.  Newberry  A  1 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  5.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corp 

1.  79-13947/NM  433-79 

2.  3(M)45-06537-0000-0 
3. 108 

4.  Tenneco  Oil  Company 

5.  Lodewick  No.  2 

6.  Fulcher  Kutz  PC 

7.  San  Juan  NM 

8.  6.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13948/NM  424-79 

2.  30-045-08936-0000-0 
3. 108 

4.  Tenneco  Oil  Company 

5.  Bassett  No.  1 

6.  Aztec  Fruitland 

7.  San  Juan  NM 

8. 11.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13949/NM  425-79 

2.  30-045-05821-0000-0 
3. 108 

4.  Tenneco  Oil  Company 

5.  Berger  No.  5 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 13.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13950/NM  426-79 

2.  30-039-08135-0000-0 
3. 108 

4.  Tenneco  Oil  Company 

5.  Jicarilla  B  2 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  9.0  million  cubic  feet 

9.  July  26. 1979 

10.  Gas  Company  of  New  Mexico 

1.  79-13951/NM  427-79 

2.  30-045-07429-0000-0 
3. 108 

4.  Tenneco  Oil  Company 

5.  Price  1 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8. 16.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corp 

1.  79-13952/NM  428-79 

2.  30-045-09074-0000-0 
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3. 108 

4.  Tenneco  Oil  Company 

5.  Bassett  No.  2 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan.  NM 

8. 4.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13953/NM-380-78 

2.  30-045-22233-0000-0 

3. 108 

4.  Energy  Reserve  Group  Inc 

5.  Gallegos  Canyon  Unit  PC  No.  269 

6.  W  Kutz  P  C 

7.  San  luan,  NM 

8.  20.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13954/NM-179-79 

2.  30-045-21801-0000-0 

3. 103 

4.  Southland  Royalty  Co 

5. 'Cozzens  No.  7 

6.  Fulcher  Kutz  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  .0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13955/NM-0356-79-1 

2.  30-015-22643-0000-0 

3. 102 

4.  Yates  Petroleum  Corporation 

5.  Divide  Federal  |W  Com  No.  1 

6.  Wildcat  Wolfcamp 

7.  Eddy.  NM 

8.  40.0  million  cubic  feet 

9.  July  26. 1979 

10.  Transwestern  Pipeline  Co 

1.  79-13956/NM-035e-79 

2.  30-015-22643-0000-0 

3. 103 

4.  Yates  Petroleum  Corporation 

5.  Divide  Federal  ]W  Com  No.  1 

6.  Wolfcamp 

7.  Eddy,  NM 

8.  .0  million  cubic  feet 

9.  July  26. 1979 

10.  Transwestern  Pipeline  Company 

1.  79-13957/NM-0367-79-A 

2.  30-045-22997-0000-0 

3. 103 

4.  Supron  Energy  Corporation 

5.  Hunsaker  2-R 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8.  .0  million  cubic  feet 

9.  July  26. 1979 

10.  South  Union  Gathering  Co 

1.  79-13958/NM-0367-79-B 

2.  30-045-22997-0000-0 

3. 103 

4.  Supron  Energy  Corporation 

5.  Hunsaker  2-R 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

8.  .0  million  cubic  feet 

9.  July  26, 1979 

10.  South  Union  Gathering  Co 

1.  79-13959/NM-0373-79 

2.  30-039-21501-0000-0 

3. 103 

4.  Southland  Royalty  Co 

5.  Arizona  Jicarilla  B  8 

6.  Blanco  Mesaverde 


7.  Rio  Arriba,  NM 

8.  .0  million  cubic  feet 

9.  July  26. 1979 

10.  Gas  Company  of  New  Mexico 

1.  79-13960/NM  1663-79 

2.  30-039-06373-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  J  No.  8 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  3.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 
Northwest  Pipeline  Corp 

1.  79-13961/NM  1662-79 

2.  30-039-06403-0000-9 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  F  No.  3 

6.  Blanco  South-PC  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 11.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 
Northwest  Pipeline  Corp 

1.  79^13962/NM  1661-79 

2.  30-039-06366-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  F  No.  6 

6.  Blanco  South-PC  Gas 

7.  Rio  Arriba,  NM 

8. 15.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 
Northwest  Pipeline  Corp 

1.  79-13963/NM  1660-79 

2.  30-939-06264-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Sheets  A  No,  1 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 11.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13964/NM  1659-79 

2.  30-039-06392-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Reams  No.  3 

6.  Blanco  South-PC  Gas 

7.  Rio  Arriba,  NM 

8. 12.8  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13965/NM  1658-79 

2.  30-939-06382-9000-9 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Reams  No.  4 

6.  Blanco  South-PC  Gas 

7.  Rio  Arriba,  NM 

8. 10.2  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13966/NM  1657-79 

2.  30-045-05992-9000-0 

3.108 

4.  El  Paso  Natural  Gas  Company 

5.  Luthy  A 1 

6.  Blanco  South-PC  Gas 

7.  San  Juan,  NM 


8. 13.1  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13967/NM 1656-79 

2.  30-045-99293-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Ludwick  12 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan,  NM 

8. 13.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13968/NM 1655-79 

2.  30-945-06888-9000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Harmon  A  2 

6.  Kutz  West-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  6.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13969/NM  1654-79 

2.  30-045-07019-0000-0  / 

108. 

4.  El  Paso  Natural  Gas  Company 

5.  Bolack  B 1 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan,  NM 

8. 16.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13970/NM  1653-79 

2.  30-045-06275-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Frost  2 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  5.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13971/NM  1652-79 

2.  30-045-21455-9000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Hubbell  12 

6.  Aztec-Fruitland  Gas 

7.  San  Juan  NM 

8.  3.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13972/NM  1651-79 

2.  30-045-08599-00099 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Lloyd  C  1 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8.  3.7  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13973/NM  1650-79 

2.  39945-06758-00099 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Howell  F 1 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan  NM 

8. 1.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 
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1.  79-13974/NM  1649-79 

2.  30-045-06025-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Luthy  2 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 4.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13975/NM  1648-79 

2.  30-045-05456-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Sheets  B 1 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 1.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natiu-al  Gas  Company 

1.  79-13976/NM  1647-79 

2.  30-039-06242-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Klein  2 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8. 6.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13977/NM  1646-79 

2.  30-039-20816-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  27-5  Unit  No.  183 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8. 8.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp 

1.  79-13978/NM  1645-79 

2.  30-045-06263-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Frost  1 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 2.6  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13979/NM 1644-79 

2.  30-045-08831-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Ludwick  19 

6.  Basin-Dakota  Gas 

7.  San  Juan  NM 

8. 9.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13980/NM  1643-79 

2.  30-045-06825-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Thompson  C  3 

6.  Kutz  West-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 2.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-13981/NM  1642-79 

2.30-045-06807-0000-0 

3. 108 


4.  El  Paso  Natural  Gas  Company 

5.  Thompson  C  2 

6.  Kutz  West-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 3.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-13982/NM  1641-79 

2.30-045-08594-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Lackey  A 1 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan  NM 

8. 17.5  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13983/NM  1640-79 

2.  30-045-08771-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Lloyd  B  3 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 19.7  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13984/NM  1639-79 

2.  30-045-20855-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Ludwick  26 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 11.3  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13985/NM  1638-79 

2.  30-045-21141-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Atlantic  C  12 

6.  Blanco-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 15.7  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13986/NM  1637-79 

2.  30-045-21564-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Grambling  8 

6.  Blanco-Pictured  Cliffs  Gas 

7.  San  Juan  NM 

8. 16.4  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13987/NM  1601-79 

2.  30-045-11966-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfano  Unit  No.  163 

6.  Basin-Dakota  Gas 

7.  San  Juan  NM 

8. 15.7  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natiu-al  Gas  Company,  Northwest 
Pipeline  Corp,  Southern  Union  Gathering 
Co 

1.  79-13988/NM  1600-79 

2.  30-045-12040-0000-0 
3  108 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfano  Unit  No.  168 


6.  Basin-Dakota  Gas 

7.  San  Juan  NM 

8. 15.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp,  Southern  Union  Gathering 
Co 

1.  79-13989/NM  1599-79 

2.  30-039-20134-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  27-4  Unit  No.  43 

6.  Basin-Dakota  Gas 

7.  Rio  Arriba  NM 

8. 16.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13990/NM  1598-79 

2.  30-045-20467-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfano  Unit  No.  198 

6.  Basin-Dakota  Gas 

7.  San  Juan  NM 

8. 15.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp,  Southern  Union  Gathering 
Co 

1.  79-13991 /NM  1597-79 

2.  30-039-05556-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  No.  71 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 9.1  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13992/NM  1596-79 

2.  30-039-20548-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  No.  187 

6.  Basin-Dakota  Gas 

7.  Rio  Arriba,  NM 

8. 8.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13993/NM  1595-79 

2.  30-039-06210-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Sheets  C  No.  8 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 11.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13994/NM  1594-79 

2.  30-045-05502-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Sheets  C  No.  3 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 10.2  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-13995/NM  1559-79 

2.30-045-08688-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Fifield  2 
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6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 4.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13996/NM  1558-79 

2.  30-045-09473-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Morris  A  5 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  8.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-13997/NM  1556-79 

2. 30-045-09149-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Payne  1 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan,  NM 

8. 4.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13998/NM  1555-79 

2.  30-045-09024-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Forrest  1 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 3.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13999/NM  1554-79 

2.  30-039-06162-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  27 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 10.2  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14000/NM  1553-79 

2.  30-039-20856-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  28-6  Unit  190 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

6. 13.5  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14001 /NM  1551-79 

2.  30-025-11511-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Prichard  A  1 

6.  Jalmat-Yates  Gas 

7.  Lea,  NM 

8. 12.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14002/NM  1550-79 

2.  30-045-0880»-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Duffl 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  3.0  million  cubic  feet 

9.  July  26. 1979 


10.  El  Paso  Natural  Gas  Company 

1.  79-14003/NM  1549-79 

2.  30-039-20092-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Lindrith  Unit  No.  71 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 12.8  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14004/NM  1548-79 

2.  30-045-09849-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Riddle  E 1 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan,  NM 

8.  7.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14005/NM  1547-79 

2.  30-045-08468-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Lackey  A  3 

6.  Blanco-Mesaverde  Gas 

7.  San  Juan,  NM 

8. 15.3  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14006/NM  1544-79 

2.  30-045-21102-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Mudge  36 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  5.1  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14007/NM  1543-79 

2.  30-045-21169-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Hughes  23 

6.  Blanco  Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  9.1  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-14008/NM  1542-79 

2. 30-045-07016-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Phillips  2 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 18.3  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14009/NM 1541-79 

2.  30-039-82351-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Vaughn  7 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  5.5  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14010/NM  1540-79 

2.  30-039-82352-0000-0 


3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Klein  8 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 8.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14011/NM  1539-79 

2.  30-045-09601-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Storey  B  5 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 13.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14012/NM  1538-79 

2.  30-045-06556-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Pipkin  4 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  8.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14013/NM  1537-79 

2.  30-039-05442-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Tonkin  Federal  4 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  7.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14014/NM  1536-79 

2.  30-045-06905-0000-0 

3. 108 

4.  El  Paso  Natural  GSs  Company 

5.  McAdams  3 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  3.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14015/NM  1535-79 

2.  30-045-06273-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Bolack  C  1 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 9.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14016/NM  1534-79 

2.  30-039-20705-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Rincon  Unit  200 

6.  Largo-Chacra  Gas 

7.  Rio  Arriba,  NM 

8. 12.4  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14017/NM 1532-79 

2.  3(>-045<m7284-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Florance  C  2 

6.  Blanco-Mesaverde  Gas 
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7.  San  Juan,  NM 

8.  3.7  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14018/NM  1531-79 

2.  30-045-08457-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Lloyd  B 1 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  3.3  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14019/NM  1530-79 

2.  30-045-21120-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Grambling  C  10 

6.  Blanco-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 13.9  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14020/NM  1397-79 

2.  30-030-05787-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Lindrith  Unit  #31 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 4.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  70-14021/NM  1396-79 

2.  30-039-05501-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Lindrith  Unit  #30 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 11.3  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14022/NM  1394-79 

2.  30-039-06279-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Hughes  12 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  2.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14023/NM  1393-79 

2.  30-039-05772-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Hall  5 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  4.4  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-14024/NM  1392-79 

2. 30-039-05195-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Pipkin  B 1 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 5.5  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 


1.  79-14025/NM  1391-79 

2.  30-039-05647-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Lindrith  Unit  No.  4 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  4.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14026/NM  1390-79 

2.  30-045-06921-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Thompson  CXI 

6.  Kutz  West-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  8.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14027/NM  1389-79 

2.  30-045-05300-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Graham  A  1 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 12.4  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14028/NM  1388-79 

2.  30-045-05662-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Ka  souse  1 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  4.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14029/NM  1387-79 

2.  30-045-05504-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Quitzau  A 1 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 4.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14030/NM  1386-79 

2.  30-039-05823-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Hall  #1 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  5.1  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14031 /NM  1385-79 

2.  30-039-20641-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  NP  241 

6.  Basin-Dakota  Gas 

7.  Rio  Arriba,  NM 

8.  5.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14032/NM  1384-79 

2.  30-039-20907-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 


5.  Canyon  Largo  Unit  NP  256 

6.  Basin-Dakota  Gas 

7.  Rio  Arriba,  NM 

P.  1.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14033/NM  1383-79 

2.  30-045-21999-0000-0 
3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Pinon  Mesa  D  2 

6.  Basin-Dakota  Gas 

7.  San  Juan,  NM 

8.  7.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14034/NM  1382-79 

2.  30-025-21887-0000-0 
3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Langlie  Federal  3 

6.  Jalmat-Yates  Gas 

7.  Lea,  NM 

8. 13.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14035/NM  1381-79 

2.  30-045-21676-0000-0 
3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Duff  6 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 1.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14036/NM  1051-79 

2.  30-039-21565-0000-0 
3. 103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-6  Unit  #20A 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba,  NM 

8.  26.0  million  cubic  feet 

9.  July  26. 1979 

10.  Northwest  Pipeline  Corporation,  El  Paso 
Natural  Gas  Company 

1.  79-14038/NM  946-79 

2.  30-039-20409-0000-0 
3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Vaughn  16 

6.  Otero-Chacra  Gas 

7.  Rio  Arriba,  NM 

8.  21.5  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-14039/NM  530-79-10 

2.  30-015-22035-0000-0 
3. 103 

4.  Southern  Union  Exploration  Company 

5.  Exxon  Federal  #1 

6.  West  Bubbling  Springs 

7.  Eddy.  NM 

8.  357.0  million  cubic  feet 

9.  July  26. 1979  . 

10.  Gas  Company  of  New  Mexico 

1.  79-14040/NM  520-79-10 

2.  30-015-22244-0000-0 
3. 103 

4.  Southern  Union  Exploration  Company 

5.  Exxon  A  Federal  #1 

6.  West  Bubbling  Springs 

7.  Eddy,  NM 
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8. 13.0  million  cubic  feet 

9.  July  26. 1979 

10.  Gas  Company  of  New  Mexico 

1.  79-14041/NM  333-79 

2.  30-039-07057-0000-0 
3. 108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  E  #2 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba,  NM 

8. 14.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13935/NM  1057-79 

2.  30-039-21425 
3. 103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-6  #22A 

6.  Blanco  MV 

7.  Ric  Arriba.  NM 

8.  55.0  million  cubic  feet 

9.  July  26. 1979 

10.  Northwest  Pipeline  Corp,  El  Paso  Natural 
Gas  Company 

1.  79-14042 

2.  30-039-05054-0000-0 
3. 108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  A  #1 

6.  Blanco  Pictured  Cliffs  South 

7.  Rio  Arriba,  NM 

8.  5.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Rooni  1000,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference,  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-25741  Filed  8-17-79;  8:45  am| 

BILLING  CODE  6450-01-M 


[Docket  No.  GP79-751 

State  of  Texas,  Section  108  NGPA 
Determination;  Dorchester  Gas 
Producing  Co.,  McConnel  No.  7  Well, 
JD79-10706;  Preliminary  Finding 
Regarding  Determination  by  Railroad 
Commission  of  Texas 

Issued:  August  6, 1979. 


On  June  22, 1979,  the  Railroad 
Commission  of  Texas  submitted  to  the 
Commission  a  notice  of  determination 
that  the  McConnel  No.  7  Well  qualifies 
as  a  stripper  well  under  Section  108  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  The  Commission  published 
notice  of  the  determination  on  July  12, 
1979. 

Section  108(b)(1)  stipulates  that  in 
order  to  meet  the  definition  of  a  stripper 
well,  a  well  must  (A)  produce 
nonassociated  natural  gas  at  a  rate  not 
exceeding  an  average  of  60  Mcf  per 
production  day  during  the  90-day 
production  period,  and  (B)  produce  at  its 
maximum  efficient  rate  of  flow, 
“determined  in  accordance  with 
recognized  conservation  practices 
designed  to  maximize  the  ultimate 
recovery  of  natural  gas.” 

The  data  submitted  with  this 
determination  indicate  that  during  20 
days  of  the  90-day  production  period, 
the  well  was  shut  in  to  meet  the 
requirements  of  a  State  “allowables" 
program.  The  Commission  is  unable  to 
determine  on  the  basis  of  this  data 
whether  or  not  the  allowables  program 
was  established  by  the  state  for  the 
purpose  of  maximizing  the  ultimate 
recovery  of  natural  gas.* 

Accordingly,  we  do  not  find 
substantial  evidence  that  the  well 
produced  at  its  maximum  efficient  rate 
of  flow  to  meet  the  test  established  in 
section  108(b)(1)(B). 

The  Commission  hereby  makes  a 
preliminary  finding,  pursuant  to  18  CFR 
275.202(a)(l)(i),  that  the  notice  of 
,  determination  submitted  by  the  Railroad 
Commission  of  Texas  for  the  above 
referenced  well  is  not  supported  by 
substantial  evidence. 

By  direction  of  the  Commission. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  79-25740  Filed  8-17-79:  8:45  amj 
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[Docket  No.  GP79-73] 

State  of  Ohio,  Section  103  NGPA 
Determination,  Maram  Energy  Co., 
Workman  No.  1  Well,  JD79-10135; 
Preliminary  Finding  Regarding 
Determination  by  State  of  Ohio 

Issued:  August  6, 1979. 

On  June  22, 1979,  the  State  of  Ohio 
Department  of  Natural  Resources  (Ohio) 
submitted  to  the  Commission  a  notice  of 
determination,  which  states  that  the 
Maram  Energy  Company  Workman  No, 


'  The  State  could  demonstrate  the  purpose  of  the 
allowables  program  by,  for  example,  reference  to 
the  legislative  history  pertaining  to  the 
establishment  of  the  program. 


1  well  qualifies  as  a  new,  onshore 
production  well  under  section  103  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
The  Commission  published  Ohio’s 
notice  on  July  9, 1979. 

A  well  qualifies  as  a  new,  onshore 
production  well  under  section  103  of  the 
NGPA  only  if,  among  other 
requirements,  the  surface  drilling  for  the 
new  well  began  on  or  after  February  19, 
1977. 

The  information  accompanying  the 
determination  indicates  that  the  subject 
well  was  orginally  drilled  in  1904.  It  was 
later  plugged  as  a  dry  hole  and  never 
produced  oil  or  gas.  Then,  between  June 
19, 1978  and  October  6, 1978,  the  well 
was  re-entered  and  a  completion  was 
performed. 

This  evidence  indicates  that  the 
surface  drilling  of  the  Maram  Energy 
Company  Workman  No.  1  well  was  not 
begun  on  or  after  February  19. 1977. 
Thus,  it  appears  that  the  record  does  not 
contain  substantial  evidence  to  support 
Ohio's  determination  that  the  well 
qualifies  as  a  new,  onshore  production 
well  under  section  103  of  the  NGPA. 

Accordingly,  the  Commission  makes  a 
preliminary  finding  (pursuant  to  18  CFR 
275.202(a)(l)(i))  that  the  determination 
submitted  by  Ohio  is  not  ^supported  by 
substantial  evidence  in  the  record  on 
which  the  determination  was  based. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-25738  Filed  8-17-79:  8:45  am) 
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[Docket  No.  GP79-74] 

State  of  Ohio  Section  107  NGPA 
Determination;  Tiger  Oil,  Inc.,  Davis- 
Bali  #2  JD79-10403;  Preliminary 
Finding  Regarding  State  of  Ohio 
Determination 

Issued:  August  6, 1979. 

On  June  22, 1979,  the  State  of  Ohio’s 
Department  of  Natural  Resources, 
Division  of  Oil  and  Gas  (Ohio) 
submitted  to  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
notice  of  determination  concerning  a 
Tiger  Oil  Company  well,  the  Davis-Ball 
#2  well,  JD79-10403.  The  notice  states 
that  the  natural  gas  from  the  well 
qualifies  as  high-cost  natural  gas  under 
section  107(c)(4)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA),  because  the 
natural  gas  is  produced  from  Devonian 
shale.  The  Commission  publisheu  notice 
of  the  determination  on  July  9, 1979. 

On  June  13, 1979,  in  Docket  No,  RM79- 
44,  the  Commission  issued  a  Notice  of 
Proposed  Rulemaking  in  which  it  set 
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forth  a  definition  for  natural  gas 
produced  from  Devonian  shale. 
However,  that  definition  has  not  yet 
become  final.  Consequently,  it  is 
inappropriate  at  this  time  to  classify  any 
natural  gas  as  being  produced  from 
Devonian  shale.  A  final  order  defining 
Devonian  shale  will  be  issued  in  High- 
Cost  Natural  Gas,  Docket  No.  RM79-44 
within  120  days.  If  the  subject  well 
qualifies  under  this  definition,  the 
Commission  will  not  issue  a  final  order 
reversing  the  determination. 

Based  on  the  foregoing,  the 
Commission  hereby  makes  a 
preliminary  finding,  (pursuant  to  18  CFR 
275.202(a)(l)(il)  that  the  determination 
submitted  by  Ohio  should  be  reversed. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Dot.  79-25739  Filed  S-17-79;  8:45  am| 
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(Docket  No.  SA79-11] 

Stone  Oil  Corp;  Application  for 
Adjustment 

Issued;  August  14, 1979. 

Take  notice  that  on  July  16, 1979,  the 
Stone  Oil  Corporation  (applicant),  P.O. 
Box  52382-OCS,  Lafayette,  LA  70505 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  for  an 
adjustment  under  Part  273  of  the 
Commission’s  final  regulations 
implementing  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  Applicant  seeks 
permission  to  collect  the  NGPA  section 
107  maximum  lawful  price  for  the  nine- 
day  period  between  the  commencement 
of  production  from  the  Exxon  Fee  No.  10 
Well  (April  24, 1979)  and  the  filing  of  an 
application  for  a  determination  on  this 
well  with  the  jurisdictional  agency  (May 
3, 1979).  Applicant  states  that  the 
requested  adjustment  is  necessary 
because,  due  to  administrative  error, 
production  from  the  well  commenced 
before  an  application  for  determination 
was  filed.  Applicant  further  states  that 
special  hardship  will  result  absent  an 
adjustment. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  Order 
No.  24,  issued  March  22, 1979  (44  FR 
18961,  March  30, 1979). 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  18  CFR  §  1.41.  (e).  All 


petitions  to  intervene  must  be  filed  on  or 
before  September  4, 1979. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-25737  Filed  8-17-79;  8:45  am) 
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Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

August  10, 1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Louisiana  Office  of  Conservation 

1.  Control  number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operation 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-13791/79-1710 

2. 17- 075-21890 
3. 108 

4.  Amax  Petroleum  Corporation 

5.  Delacroix  No  1 

6.  Dalcour 

7.  Plaquemines  Parish  LA 
8. 15.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Natural  Gas  Co 

1.  79-13792/7^1711 

2. 17- 057-21423 

3. 103 

4.  Gulf  Oil  Corporation 

5.  BCP  Spiro  2  RA  SU  Delta  Sec  itl22D 

6.  Bully  Camp 

7.  LaFourche  La 

8.  65.0  million  cubic  feet 

9.  July  26. 1979 

10.  Tennessee  Gas  Pipeline  Co 
1.  79-13793/79-1712 

2. 17- 057-21421 

3. 103 

4.  Gulf  Oil  Corporation 

5.  BCP  Spiro  2  Rasu  Delta  Sec  ^120 

6.  Bully  Camp 

7.  LaFourche  LA 

8.  60.0  million  cubic  feet 

9.  July  26, 1979 

10.  Tennessee  Gas  Pipeline  Co 
1.  79-13794/79-1713 

2. 17- 055-21410 

3. 103 

4.  Gulf  Oil  Corporation 

5.  State  Lease  PP 192  Well  No  271 

6.  Timblaier  Bay 

7.  LaFourche  LA 

8. 10.0  million  cubic  feet 

9.  July  26, 1979 

10.  Tennessee  Gas  Pipeline  Co 


1.  79-13795/79-1714 

2. 17- 075-22328 

3. 103 

4  Gulf  Oil  Corporation 

5.  VU  62  BLD  E  #148-D 

6.  West  Bay 

7.  Plaquemines  LA 

8.  21.0  million  cubic  feet 

9.  July  26, 1979 

10.  Texas  Eastern  Transmission  Corp  United 
Gas  Pipeline 

1.  79-13796/79-1715 

2. 17- 075-22535 

3. 103 

4.  Gulf  Oil  Corporation 

5.  West  Bay  Bldk  #11 

6.  West  Bay 

7.  Plaquemines  LA 

8.  20.0  million  cubic  feet 

9.  July  26, 1979 

10.  Texas  Eastern  Transmission  Corp 

1.  79-13797/79-1716 

2. 17- 075-22519 

3. 103 

4.  Gulf  Oil  Corporation 

5.  J  G  Timolat  B  #135  S/T-2 

6.  West  Bay 

7.  Plaquemines  LA 

8.  .0  million  cubic  feet 

9.  July  26, 1979 

10.  Texas  Eastern  Transmission  Corp  United 
Gas  Pipeline  Co 

1.  79-13798/79-1929 

2. 17- 049-20079 

3. 102 

4.  Hunt  Petroleum  Corporation 

5.  Hoss  RA  SUF  Womack  No  1 

6.  Clear  Branch 

7.  Jackson  LA 

8.  625.0  million  cubic  feet 

9.  July  26. 1979 

10.  Louisiana  Intrastate  Gas  Corp  Louisiana 
Gas  Intrastate  Inc 

1.  79-13799/79-1930 

2. 17- 049-20072 

3. 102 

4.  Hunt  Petroleum  Corporation 

5.  Hoss  Rasum  B  F  Turner  No  1 

6.  Clear  Branch 

7.  Jackson  LA 

8. 1500.0  million  cubic  feet 

9.  July  26, 1979 

10.  Louisiana  Intrastate  Gas  Corp  Louisiana 
Gas  Intrastate  Inc 

1.  79-13800/79-1928 

2. 17- 049-20084 

3. 102 

4.  Hunt  Petroleum  Corporation 

5.  Hoss  RA  SU  KJ  Crown  Zellerbach  #2 

6.  Clear  Branch 

7.  Jackson  LA 

8. 1040.0  million  cubic  feet 

9.  July  26. 1979 

10.  Louisiana  Intrastate  Gas  Corp  Louisiana 
Gas  Intrastate  Inc 

1.  79-13801/79-1818 

2. 17- 067-00475 
3. 108 

4.  Pennzoil  Producing  Company 

5.  Crossett  No  53 

6.  Monroe 

7.  Morehouse  LA 

8.  8.0  million  cubic  feet 
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9.  July  26, 1979 

2. 17-075-22409 

5.  Crossett  No  55 

10.  United  Gds  Pipe  Line  Company 

3. 103 

6.  Monroe 

1.  79-13802/79-1920 

4.  Gulf  Oil  Corpoiation 

7.  Morehouse,  LA 

2. 17-061-20159 

5.  Wb  8AL  Ra  Su  Bid  K  #9-D 

8.  4.0  million  cubic  feet 

3. 102  103 

6.  West  Bay 

9.  July  26, 1979 

4.  Bass  Enterprises  Production  Go 

7.  Plaquemines,  LA 

10.  United  Gas  Pipe  Line  Company 

5.  CVD  RB  SUB  JL  Smihy  IR  #2 

8  219.0  million  cubic  feel 

1.  79-13827/79-1810 

'7^ 

6.  Middlefork 

9.  July  26, 1979 

2. 17-067-00467 

7.  Lincoln  LA 

10.  Southern  Natural  Gas  Company 

3. 108 

8.  212.0  million  cubic  feet 

1.  79-13820/79-1727 

4.  Pennzoil  Producing  Company 

9.  luly  26, 1979 

2. 17-075-22409 

5.  Crossett  No  21 

10.  Mississippi  River  Transmission  Corp 

3. 103 

6.  Monroe 

United  Gas  Pipeline  Co 

4.  Gulf  Oil  Corporation 

7.  Morehouse,  LA 

1.  79-13803/79-1813 

5.  WB  8  RLRA  Su  Bid  K  #9 

8. 13.0  million  cubic  feet 

2. 17-073-00514 

6.  West  Bay 

9.  July  26, 1979 

3. 108 

7.  Plaquemines,  LA 

10.  United  Gas  Pipe  Line  Company 

4.  Pennzoil  Producing  Company 

8.  73.0  million  cubic  feet 

1.  79-13828/79-1811 

5,  Cole/UPC/NO  8 

9.  July  26, 1979 

2. 17-067-00458 

6.  Monroe 

10.  Texas  Eastern  Transmission  Corporation. 

3.  108 

7.  Ouachita  LA 

United  Gas  Pipeline 

4.  Pennzoil  Producing  Company 

8.  4.0  million  cubic  feet 

1.  79-1.3821/79-1728 

5.  Crossett  No  52 

9.  July  26, 1979 

2. 17-075-22344 

6.  Monroe 

10.  United  Gas  Pipeline  Company 

3. 103 

7.  Morehouse,  LA 

1.  79-13814/79-1821 

4.  Gulf  Oil  Corporation 

8.  5.0  million  cubic  feet 

2. 17-067-00454 

5.  EBLB  N  Basu  S  L 195  QQ  #82 

9.  July  26, 1979 

3. 108 

6.  East  Black  Bay 

10.  United  Gas  Pipe  Line  Company 

4.  Pennzoil  Producing  Company 

7.  Plaquemines,  IJ\ 

1.  79-13829/79-1812 

5,  Crossett  Tbr  &  Dev  Co  No  81 

8.  4.0  million  cubic  feel 

2. 17-067-20004 

6.  Monroe 

9.  July  26. 1979 

3. 108 

7.  Morehouse,  LA 

10.  Southern  Natural  Gas  Company 

4.  Pennzoil  Producing  Company 

8.  8.0  million  cubic  feet 

1.  79-13822/79-1729 

5.  Crossett  Tbr  &  Dev  Co  No  87 

9.  July  26, 1979 

2. 17-075-22.317 

6.  Monroe 

10.  United  Gas  Pipe  Line  Company 

3. 103 

7.  Morehouse,  LA 

1.  79-13815/79-1822 

4.  Gulf  Oil  Corporation 

8.  5.0  million  cubic  feet 

2. 17-067-00448 

5.  EBLB  N  Rasu  SL 195  QQ  #81 

9.  July  26. 1979 

3. 108 

6.  East  Black  Bay 

10.  United  Gas  Pipe  Line  Company 

4.  Pennzoil  Producing  Company 

7.  Plaquemines,  LA 

1.  79-13830/79-1815 

5.  Crossett  I'br  &  Dev  Co  .No  84 

8.  6.0  million  cubic  feet 

2. 17-067-00471 

6.  Monroe 

9.  July  26, 1979 

3.  108 

7.  Morehouse.  LA 

10.  Southern  Natural  Gas  Company 

4.  Pennzoil  Producing  Company 

8.  5.0  million  cubic  feet 

1.  79-13823/79-79-1806 

5.  Crossett  No  57 

9.  July  26, 1979 

2. 17-067-410470 

6.  Monroe 

10.  United  Gas  Pipe  Line  Company 

3. 108 

7.  Morehouse,  LA 

1.  79-13816/79-1823 

4.  Pennzoil  Producing  Company 

8.  6.0  million  cubic  feel 

2. 17-067-00451 

5.  Crossett  No  35 

9.  July  26, 1979 

3. 108 

6.  Monroe 

10.  United  Gas  Pipe  Line  Company 

4.  Pennzoil  Producing  Company 

7.  Morehouse,  Lf3 

1.  79-13831/79-1816 

5.  Crossett  No  56 

8.  7.0  million  cubic  feel 

2. 17-067-00330 

6.  Monroe 

9.  July  26, 1979 

3. 108 

7  Morehouse.  IJV 

10.  United  Gas  Pipe  Line  Company 

4.  Pennzoil  Producing  Company 

8.  5.0  million  cubic  feet 

1.  79-13824/79-1807 

5.  Crossett  No  51 

9-  July  2b.  1979 

2. 17-067-00485 

6.  Monroe 

10.  United  Gas  Pipe  Line  Company 

3. 108 

7.  Morehouse,  LA 

1.79-13817/79-1824 

4.  Pennzoil  Pi  educing  Company 

8.  3.0  million  cubic  feet 

2. 17-067-00487 

5.  Crossett  Tbr  8  Dev  Co  No  72 

9.  July  26, 1979 

3. 108 

6.  Monroe 

10.  United  Gas  Pipe  Line  Company 

4  Pennzoil  Producing  Company 

7.  Morehouse,  LA 

1.  79-13832/79-1817 

5.  Crossett  No  34 

8.  5.0  million  cubic  feel 

2. 17-067-00369 

6.  Monroe 

9.  July  26, 1979 

3. 108 

7.  Morehouse,  l./\ 

10  United  Gas  Pipe  IJne  Company 

4.  Pennzoil  Producing  Company 

8.  7.0  million  cubic  feet 

1.  79-13825/79-1808 

5.  Crossett  No  46 

9.  July  26, 1979 

2. 17-007-00466 

6.  Monroe 

10.  United  Gas  Pipe  Line  Company 

3. 108 

7.  Morehouse,  LA 

1.  79-13818/79-1931 

4.  Pennzoil  Producing  Company 

8. 1.0  million  cubic  feel 

2. 17-049-20074 

5.  Crossett  Tbi  8  Dev  Co  No  66 

9.  July  26, 1979 

3. 102 

6.  Monroe 

10.  United  Gas  Pipie  Leoe  Gompar'y 

4,  Hunt  Petroleum  Corporation 

7.  Morehouse,  LA 

1.  79-13833/79-1804 

5.  L  Hoss  Tr  Ra  Su  Aj  Clark-O  Quin  #1 

8.  9.0  miJlion  cubic  fi'el 

2. 17-111-21648 

6.  Clear  Branch 

9.  July  26, 1979 

3. 103 

7.  Jackson.  LA 

10.  United  Gas  Pipe  Line  Company 

4.  Mid  Louisiana  Gas  riunpeuc^ 

8.  .0  million  cubic  feet 

1.  79-13826/79-1809 

5.  Migc  Fee  Gas  #747 

9.  July  26, 1979 

2. 17-067-00413 

6.  Monroe  Gas  Fieki 

10.  Louisiana  Intrastate  Gas  Corp 

3. 108 

7.  Union  Parish,  LA 

1.  79-13819/79-1726 

4.  Pennzoil  Pioducing  Company 

8.  32.0  million  cubic  feet 

48764 


Federal  Register  /  Vol.  44,  No.  162  /  Monday,  August  20,  1979  /  Notices 


9.  July  26. 1979 

10.  Mid  Louisiana  Gas  Company 

1.  79-13834/7»-1805 

2. 17- 111-21616 

3.  103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #753 

6.  Monroe  Gas  Field 

7.  Union  Parish.  LA 

8.  26.0  million  cubic  feet 

9.  July  26. 1979 

10.  Mid  Louisiana  Gas  Company 
1.  79-13835/79-870 

2. 17- 015-21099 

3. 102 

4.  Anadarko  Production  Company 

5.  Hoss  Ra  Sue  Carter  #4 

6.  Caddo-Pine  Island 

7.  Bossier.  LA 

8. 110.0  million  cubic  feet 

9.  July  26. 1979 

10.  Trunkline  Gas  Company 
1.  79-13836/79-1894 

2. 17- 111-00188 

3. 108 

4.  Eason  Oil  Company 

5.  La  Gas  Lands  2  #33743 

6.  Monroe 

7.  Union.  LA 

8.  2.3  million  cubic  feet 

9.  July  26. 1979 

10.  Texas  Gas  Transmission  Corporation 
1.  79-13837/79-1893 

2. 17- 111-00187 

3. 108 

4.  Eason  Oil  Company 

5.  La  Gas  Lands  .3A  #81098 

6.  Monroe 

7.  Union.  LA 

8.  4.2  million  cubic  feet 

9.  July  26. 1979 

10.  Texas  Gas  Transmission  Corporation 
1.  79-13838/79-1892 

2. 17- 061-20189 

3. 103 

4.  IMC  Exploration  Company 

5.  Ray  E  Upchurch  #1  (160624) 

6.  Hico-Knowles 

7.  Lincoln.  LA 

8. 100.0  million  cubic  feet 

9.  July  26. 1979 

10.  Mississippi  River  Transmission  Corp 
1.  79-13839/79-1891 

2. 17- 027-20517 

3. 103 

4.  Nichols  Oil  &  Gas  Corporation 

5.  Hoss  B  Ra  Su  TTJ  Faulk  #1 JRA 

6.  Leatherman  Creek 

7.  Claiborne,  LA 

8.  82.1  million  cubic  feet 

9.  July  26. 1979 

10.  Louisiana  Gas  Intrastate 
1.  79-13840/79-1890 

2. 17- 027-20543 

3. 103 

4.  Nichols  Oil  &  Gas  Corporation 

5.  Cv  Ra  Su  W  Hough  #1  JRA 

6.  Leatherman  Creek 

7.  Claiborne,  LA 

8.  365.0  million  cubic  feet 

9.  July  26. 1979 

10.  Louisiana  Gas  Intrastate  Inc 
1.  79-13841/79-1800 


2. 17- 111-21533 

3. 103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #716 

6.  Monroe  Gas  Field 

7.  Union  Parish.  LA 

8. 12.0  million  cubic  feet 

9.  July  26, 1979  , 

10.  Mid  Louisiana  Gas  Company 
1.  79-13842/79-1801 

2. 17- 111-21683 

3. 103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #763 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8. 15.0  million  cubic  feet 

9.  July  26, 1979 

10.  Mid  Louisiana  Gas  Company 
1.  79-13843/79-1802 

2. 17- 111-21714 

3. 103 

4.  Mid  Louisiana  Gas  Company 

5.  MIGC  Fee  Gas  #764 

6.  Monroe  Gas  Field 

7.  Union  Parish.  LA 

8.  64.0  million  cubic  feet 

9.  July  26. 1979 

10.  Mid  Louisiana  Gas  Company 
1. 7913844  /  79-1803 

2. 17- 111-21681 

3. 103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #761 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8.  34.0  million  cubic  feet 

9.  July  26, 1979 

10.  Mid  Louisiana  Gas  Company 
1.  7913845  /  79-1889 

2. 17- 013-20348 

3. 103 

4.  Harvey  Broyles 

5.  Hoss  B  Sue  Continental  Can  B#2 

6.  Bear  Creek 

7.  Bienville.  LA 

8.  365.0  million  cubic  feet 

9.  July  26, 1979 

10.  United  Gas  Pipe  Line  Company,  Louisiana 
Gas  Purchasing  Corporation,  The 
Continental  Group  Inc. 

1. 7913846  /  79-1793 

2. 17- 111-21607 

3. 103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #735 

6.  Monroe  Gas  Field 

7.  Union  Parish.  LA 

8. 19.0  million  cubic  feet 

9.  July  26. 1979 

10.  Mid  Louisiana  Gas  Company 
1.  7913847  /  79-1794 

2. 17- 111-21682 

3.  103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #762 

6.  Monroe  Gas  Field 

7.  Union  Parish. 

8.  34.0  million  cubic  feet 

9.  July  26, 1979 

10.  Mid  Louisiana  Gas  Company 
1.  7913848  /  79-1795 

2. 17- 111-21576 

3. 103 


4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #730 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8. 12.0  million  cubic  feet 

9.  July  26. 1979 

10.  Mid  Louisiana  Gas  Company 
1.  7913849  /  79-1796 

2. 17- 111-21544 

3.  103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #727 

6.  Monroe  Gas  Field 

7.  Union  Parish.  LA 

8. 10.0  million  cubic  feet 

9.  July  26. 1979 

10.  Mid  Louisiana  Gas  Company 
1.  7913850  /  79-1797 

2. 17- 111-21532 

3. 103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #715 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8.  30.0  million  cubic  feet 

9.  July  26. 1979 

10.  Mid  Louisiana  Gas  Company 
1. 7913851  /  79-1798 

2. 17- 111-21541 

3. 103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #724 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8.  28.0  million  cubic  feet 

9.  July  26. 1979 

10.  Mid  Louisiana  Gas  Company 
1.  7913852  /  79-1799 

2. 17- 111-21621 

3. 103 

4.  Mid  Louisiana  Gas  Company 

5.  MLGC  Fee  Gas  #739 

6.  Monroe  Gas  Field 

7.  Union  Parish,  LA 

8.  20.0  million  cubic  feet 

9.  July  26, 1979 

10.  Mid  Louisiana  Gas  Company 

Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  79-13631 

2.  34-075-21519-0014 

3.108 

4.  The  Oxford  Oil  Co 

5.  Albert  Miller  #1 

6. 

7.  Homes,  OH 

8. 13.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Trans  Corp. 

1.  79-13632 

2.  34-133-20206-0014 

3. 108 

4.  Buckeye  Oil  Producing  Co. 
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5.  Geiger  #2 
8. 

7.  Portage.  OH 

8.  4.0  million  cubic  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Company 

1.  79-13633 

2.  34099-20138-0014 
3. 108 

4.  Buckeye  Oil  Producing  Co. 

5.  Herren  #1 

6. 

7.  Mahoning,  OH 
8. 10.0  million  cubic  feet 

9.  July  25,  1979 

10.  East  Ohio  Gas  Company 
1  79-13634 

2.  34-099-201 28-<X)l  4 

3.108 

4.  Buckeye  Oil  Producing  Co. 

5.  Kilmer  #1 

6. 

7.  Mahoning,  Oi  1 

8. 15.0  million  cubic  feel 

9.  July  25, 1979 

10.  East  Ohio  Gas  Company 
1  79-13635 

2,  34-133-20106-0014 

3. 108 

4  Buckeye  Oil  Producing  Co. 
5.  Langties  *2 

8. 

7.  Portage,  OH 

8, 10.0  million  cubic  feet 

9.  July  25. 1979 

10  East  Ohio  Gas  Company 

1  79-13636 

Z  34-099-20140-0014 

3  108 

4.  Buckeye  Oil  Producing  Co. 

5.  Manypenny  =1 

6. 

7.  Mahoning.  Ol  1 

8.  7,0  million  cubic  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Company 

1.  79-13637 

2,  34-099^20131-0014 

3. 108 

4.  Buckeye  Oil  Producing  Co. 

5  Stahl  #1 
6. 

7.  Mahoning.  Ol  1 

8.  8.0  million  cubic  feel 

9.  July  25. 1979 

10.  East  Ohio  Gas  Company 

1.  79-13638 

2.  34-151-21018-0014 

3. 108 

4.  Buckeye  Oil  Producing  Co. 

5.  Wagler  sri 

6. 

7.  Stark,  OH 

8. 13.0  million  cubic  feet 

9,  July  25, 1979 

10.  East  Ohio  Cas  Company 

1.  79-13639 

2.  34-075-21 67I>-(K)1 4 

3.108 

4.  Buckeye  Oil  Producing  Co. 

5.  Castle  Nursing  Home  =^1 

6. 

7.  Holmes,  Ol  1 

8.  2.0  million  cubic  feet 


9.  July  25, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13640 

2.  34-075-21686-0014 

3. 108 

4.  Buckeye  Oil  Producing  Co. 

5.  Lauber  #l 

6. 

7.  Homles,  OH 

8.  2.0  million  cubic  feet  * 

9.  July  25, 1979 

10.  Columbia  Cas  Transmission  Corp. 

1.  79-13641 

2.  34-075-21596-0014 

3. 108 

4.  Buckeye  Oil  Producing  Co. 

5.  Mose  Mast  #l 

6. 

7.  Holmes,  Off 

8.  4.0  million  cubic  leet 

9.  July  25, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13642 

2.  34-075-21701-0014 

3. 108 

4.  Buckeye  Oil  Producing  Co. 

5.  John  Miller  #1 

6. 

7.  Holmes.  OH 

8.  4.0  million  cubic  feel 

9.  July  25, 1979 

10  Coluir.bia  Gas  Transmission  Corp. 

1.  79-1.3643 

2.  34-1 33-201 03-(Xn4 

3. 108 

4.  BiMikeye  Od  kVodui  ing  Co. 

5.  Armenti'Out  *1 

6. 

7.  Portage,  OH 

а.  3.0  million  cubic  feel 

9.  July  25, 1979 

10.  East  Ohio  tJas  Company 

1.  79-13644 

2.  34-099-201 8e-Ot.si  4 

3. 108 

4.  Buckeye  Oil  Producing  Co. 

5.  Beadnel!  #l 

б. 

7.  Mahoning,  OH 
8. 10.0  million  cubic  feel 

9.  July  25, 1979 

10.  East  Ohio  Cas  Company 

1.  79-13645 

2.  34-075^21130-0014 

3. 108 

4.  The  Oxford  Oil  Co. 

5.  Patterson-Ridenbaugh  it! 

6. 

7.  Holmes,  OH 

8.  2.0  million  cubic  feel 

9.  July  25, 1979 

10.  Columbia  Cas  Transmission  Corp. 
1. 79-13646 

2.  34-075-21999-0014 

3. 108 

4.  The  Oxford  Oil  Co. 

5.  Charles  Paler 

6. 

7.  Holmes,  OH 

8.  2.0  million  cubic  feet 

9.  July  25, 19'^9 

10.  Columbia  Cas  Transmission  Corp. 
1.  79-13647 


2.  34-119-23592-0014 

3. 108 

4.  The  Oxford  Oil  Co. 

5.  Lloyd  Quinn  #1 

6. 

7.  Muskingum,  OH 

8.  4.0  million  cubic  feel 

9.  July  25, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13648 

2.  34-127-20323-0014 

3. 108 

4.  The  Oxford  Oil  Co 

5.  J  W  Amerine  #3 

6. 

7.  Perry,  OH 

8. 1.0  million  cubic  feel 

9.  July  25, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13649 

2.  34-119-24054-0014 

3. 108 

4.  The  Oxford  Oil  Co 

5.  Eunice  Herndon  #1 

6. 

7.  Muskingum,  OH 
8. 10.0  million  cubit  feel 

9.  July  2.5, 1979 

10.  Columbia  Gas  7i-aTif;i;aieaior;  Ccrp. 

1.  79-13650 

2.  34-089-21978-0014 

3.  108 

4.  jebb  Inc 

5.  Torrens  #1 

6. 

7.  Lickirug,  OH 

8.  5.2  million  oubic  feet 

9.  July  2.5. 1979 

10.  Columbia  Gas  TranfrmtfBston  Cxrip 

1.  79-136.51 

2.  34-139-20221-0014 

3.  108 

4.  Ludco  Inc 

5.  Ringler  Block  #5 

6.  Butler 

7.  Richland,  OH 

8.  20.0  million  cubic  feel 

9.  July  25, 1979 

10.  Columbia  Gas  Tran-smission  Corp. 

1.  79-13652 

2.  34-151-21322-0014 

3. 108 

4.  R  Y  Haddad,  S  L  Brooks,  and  F  Trauman 

5.  Ernst  S  Ernst  #3 

6. 

7.  Stark.  OH 

8.  3.5  million  cubic  feel 

9.  July  25, 1979 

10.  East  Ohio  Gas  Compi-iny 

1.  79-13653 

2.  34-151-21301-0014 

3. 108 

4.  R  Y  Haddad,  S  L  Brooks,  8  F  Trauman 

5.  Ernst  S  Ernst  #2 

6. 

7.  Stark,  OH 

8.  3.5  million  cubic  feet 

9.  July  25. 1979 

10.  The  East  Ohio  Gas  Company 

1.  79-13654 

2.  34-105-21744-0014 
3. 103 

4.  Talbott  Oil  &  Gas  Co 

5.  Olive  &  Emmet  McCaskey  #1 
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6. 

7.  Meigs.  OH 

6.  9.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13655 

2.  34-007-20916-0014 

3. 103 

4.  Inland  Drilling  Co  Inc 

5.  Savchuck  #2  0916 

6. 

7.  Ashtabula.  OH 

8. 174.0  million  cubic  feet 

9.  July  25. 1979 

10.  ]  &  L  Steel 

1.  79-13656 

2.  34-127-24116-0014 

3.  103 

4.  Quaker  State  Oil  Refining  Corp 

5.  Friel  #280133-2 

6. 

7.  Perry.  OH 

8.  8.8  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13657 

2.  34-127-24187-0014 

3.  103 

4.  Quaker  State  Oil  Refining  Corp 

5.  W  Boley  #2  80190-2 
6 

7.  Perrj',  OH 

8.  4  4  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13658 

2.  34-127-24153-0014 

3. 103 

4.  Quaker  State  Oil  Refining  Corp 
5. 1  Boley  #1  80189 

6. 

7.  Perry.  OH 

8.  5.5  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13659 

2.  34-151-22929-0014 

3. 103 

4.  Amtex  Oil  and  Gas  Inc 

5.  Miller  Well  No  1 
6 

7.  Stark.  OH 

8.  250.0  million  cubic  feet 

9.  July  25. 1979 

10. 

1.  79-13660 

2.  34-151-22930-0014 

3. 103 

4.  Amtex  Oil  and  Gas  Inc 
5  Miller  Well  No  2 

6. 

7.  Stark.  Oil’ 

8.  2.50.0  million  cubic  feet 

9.  July  25. 1979 

10. 

1.  79-13661 

2.  34-151-22931-0014 

3.  103 

4.  Amtex  Oil  and  Gas  Inc 

5.  Miller  Well  No  3 

6. 

7.  Stark.  OH 

8.  2.50.0  million  cubic  feet 

9.  July  25. 1979 


10. 

1.  79-13662 

2.  34-127-24177-0014 
3  103 

4.  John  Tansky 

5.  Don  G  Noyes  #1 

6. 

7.  Perry.  OH 

8. 10.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13663 

2.  34-155-20879-1001-4 

3. 103 

4.  Pyramid  Oil  &  Gas  Company 

5.  Strocki  #1 

6. 

7.  Trumbull.  OH 

8.  30.0  million  cubic  feet 

9.  July  25. 1979 

10. 

1.  79-13664 

2.  34-155-21180-0014 

3. 103 

4.  Pyramid  Oil  &  Gas  Company 

5.  Skrocki  #2 

6. 

7.  Trumbull.  OH 

8.  30.0  million  cubic  feet 

9.  July  25.  1979 

10. 

1.  79-13665 

2.  34-115-21736-0014 

3. 103 

4.  Future  Energy  Corporation 

5.  Donovan  Lowe  #1 

6. 

7.  Morgan.  OH 

8.  36.5  million  cubic  feet 

9.  July  25. 1979 

10.  American  Energy  Services  Inc 

1.  79-13666 

2.  34-075-22086-0014 

3. 103 

4.  H  I  Smith  Oil  &  Gas  Inc 

5.  S  Miller  #2 

6. 

7.  Holmes.  OH 

8.  8.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13667 

2.  34-075-22063-0014 

3. 103 

4.  H  1  Smith  Oil  &  Gas  Inc 

5.  J  Sterling  #2 

6. 

7.  Holmes.  OH 

8. 17.0  million  cubic  feet 

9.  July  2.5. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13668 

2.  34-119-24726-0014 

3. 103 

4.  Irvin  Producing  Company 

5.  Rittberger-McFerren  #1 

6. 

7.  Muskingum.  OH 

8.  8.0  million  cubic  feet 

9.  July  25. 1979 

10.  National  Gas  &  Oil  Corp 
1. 79-13669 

2.  34-083-22562-0014 

3. 103 


4.  Harold  Sparks 

5.  Thomas  Hamelton  Well  #3 

6. 

7.  Knox.  OH 

8.  .0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13670 

2.  34-083-22594-0014 

3. 103 

4.  Harold  Sparks 

5.  Melvin  Yoder  Well  #1 

6. 

7.  Knox.  OH 

8.  .0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13671 

2.  34-115-21633-0014 

3. 103 

4.  MTD  OPl  Oil  &  Gas  Ltd 

5.  J  H  Fisher  #1 

6. 

7.  Morgan.  OH 

8.  .0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13672 

2.  34-133-21570-0014 

3. 103 

4.  Viking  Resources  Corporation 

5.  G  Burkey  Sr  #2 

6. 

7.  Portage,  OH 

8.  30.0  million  cubic  feet 

9.  July  25. 1979 

10. 

1.  79-13673 

2.  34-133-21573-0014 

3. 103 

4.  Viking  Resources  Corporation 

5.  G  Burkey  Sr  #1 

6. 

7.  Portage,  OH 

8.  30.0  million  cubic  feet 

9.  July  25, 1979 

10. 

1.  79-13674 

2.  34-151-23007-0014 

3. 103 

4.  Nucorp  Energy  Company 

5.  Hershberger-Baker  Unit  Well  #1 

6. 

7.  Stark  County,  OH 
8. 12.0  million  cubic  feet 

9.  July  25. 1979 

10.  Anchor  Hocking  Corporation 

1.  79-13675 

2.  34-169-22146-0014 

3. 103 

4.  William  F  Hill 

5.  Hoisington  #2 

6. 

7.  Wayne,  OH 

8.  54.0  million  cubic  feet 

9.  July  25. 1979 

10. 

1. 79-13676 
2. 34-059-22405-0014 

3. 103 

4.  Consolidated  Resources  of  America 

5.  Lena  J  Barnes  #1 

6. 

7.  Guernsey.  OH 
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8.  24.0  million  cubic  feet 

9.  )uly  25. 1979 

10. 

1.  79-13677 

2.  34-133-21584-0014 

3. 103 

4.  Donald  C  Sickafoose 

5.  Homer  1  Welker  et  al  #1 

6. 

7.  Portage.  OH 

8. 10.0  million  cubic  feet 

9.  July  25. 1979 

10.  East  Ohio  Gas  Company 

1.  79-13678 

2.  34-075-22180-0014 

3. 103 

4.  Buckeye  Oil  Producing  Co 

5.  Amos  R  Yoder  ?^1 

6. 

7.  Holmes.  OH  , 

8. 12.0  million  cubic  feet 

9.  July  25. 1979 

10.  East  Ohio  Gas  Company 

1.  79-13679 

2.  34-075-22179-0014 

3. 103 

4.  Buckeye  Oil  Producing  Co 

5.  Eli  J  Troyer  #1 

6. 

7.  Holmes.  OH 

8. 12.0  million  cubic  feet 

9.  July  25. 1979 

10.  East  Ohio  Gas  Company 

1.  79-13680 

2.  34-045-20600-0014 

3. 103 

4.  Reliance  Management  Co 

5.  Willard  Walser  #1 

6. 

7.  Fairfield,  OH 

8. 15.0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-1:3681 

2.  34-119-24658-0014 

3. 103 

4.  Leader  Equities  Inc 

5.  Howard  E  Castor  #2 

6. 

7.  Muskingum,  OH 
8. 15.0  million  cubic  feet 

9.  July  25. 1979 

10.  National  Petroleum  Corp 

1.  79-13682 

2.  34-127-24108-0014 

3. 103 

4.  Quaker  State  Oil  Refining  Corp 

5.  Virginia  Holzer  #2  80156-2 

6. 

7.  Perry,  OH 

8.  3.7  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13683 

2.  34-127-24194-0014 

3. 103 

4.  Quaker  State  Oil  Refining  Corp 

5.  Simon  Gordon  #2  80192-2 

6. 

7.  Perry,  OH 

8.  2.9  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Transmission  Corp 


1.  79-13684 

2.  34-127-24157-0014 

3. 103 

4.  Quaker  State  Oil  Refining  Corp 

5.  Kunkler  »2  80191-2 

6. 

7.  Perry,  OH 

8.  2.6  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13685 

2.  34-127-24156-0014 

3. 103 

4.  Quaker  State  Oil  Refining  Corp 

5.  Kunkler  #1  80191-1 

6. 

7.  Perry,  OH 

8.  2.6  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13686 

2.  34-127-24155-0014 

3. 103 

4.  Quaker  State  Oil  Refining  Corp 

5.  J  Taylor  #l-T-4  80194-1 

6. 

7.  Perry,  OH 

8.  8.0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13687 

2.  34-127-24107-0014 

3. 103 

4.  Quaker  Stale  Oil  Refining  Corp 

5.  J  Taylor  #l-T-3  80186-1 

6. 

7.  Perry,  OH 

8.  2.2  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13688 

2.  34-127-24115-0014 

3. 103 

4.  Quaker  State  Oil  Refining  Corp 

5.  Robert  King  ^^3  80158-3 

6. 

7.  Perry,  OH 

8.  3.3  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13689 

2.  34-127-24116-0014 

3. 103 

4.  Quaker  Slate  Oil  Refining  Corp 

5.  Robert  King  #2  80158-2 

6. 

7.  Perry,  OH 

8.  3.3  million  cubic  feel 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13690 

2.  34-127-24137-0014 

3. 103 

4.  Quaker  State  Oil  Refining  Corp 

5.  Henry  ^2  80163-2 

6. 

7.  Perry,  OH 

8.  4  4  million  cubic  feet 

9.  July  25.  1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13691 

2.  34-127-24188-0014 

3. 103 

4.  Quaker  State  Oil  Refining  Corp 


5.  J  Taylor  #2-T-5  80193-2 

6. 

7.  Perry,  OH 

8.  8.0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13692 

2.  34-127-24189-0014 

3. 103 

4.  Quaker  State  Oil  Refining  Corp 

5.  J  Taylor  #l-T-5  80193-1 

6. 

7.  Perry,  OH 

8.  29.2  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13693 

2.  34-127-24158-0014 

3. 103 

4.  Quaker  State  Oil  Refining  Corp 

5.  Friel  #3  80133-3 

6. 

7.  Perry,  OH 

8.  5.8  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13694 

2.  34-073-22051-0014 

3. 103 

4.  Quaker  State  Oil  Refining  Corp 

5.  Theodore  Rose  #2  80125-2 

6. 

7.  Hocking,  OH 

8.  7.7  million  cubic  feet 

9.  July  25, 1979 

10.  Paramount  Transmission  Corp 

1.  79-13695 

2.  34-019-21212-0014 

3. 103 

4.  Enterprise  Gas  8  Oil  Inc 

5.  Preston  #3 

6. 

7.  Carroll,  OH 

8.  36.5  million  cubic  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Co 

1.  79-13696 

2.  34-059-22250-0014 

3. 103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Nethers  #1 

6. 

7.  Guernsey,  OH 

8.  365.0  million  cubic  feet 

9.  July  25, 1979 

10.  Owens  Illinois  Glass  Co 

1.  79-13697 

2.  .34-019-21201-0014 

3. 103 

4.  Enterprise  Gas  8  Oil  Inc 

5.  Harstine  #2 

6. 

7.  Carroll,  OH 

8. 18.2  million  cubic  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Co 

1.  79-13698 

2.  34-059-22450-0014 

3. 103 

4.  Enterprise  Gas  8  Oil  Inc 

5.  Bell  #1 

6. 

7.  Guernsey,  OH 

8.  21.9  million  cubic  feet 
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9  July  25. 1979 
10.  Edst  Ohio  Gas  Co 

1.  79-13609 

2.  34-059-22419-0014 

3.  103 

4  Enterprise  Gas  &  Oil  Inc 

5  Rol>er(s  #^1 

6. 

7.  Guernsey,  OH 
8  21.9  million  cubic  feet 

9.  July  25,  1979 

10.  East  Ohio  Gas  Co 

1.  79-13700 

2.  34  -069-22375-0014 

3.  103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Davis  «■! 

6. 

7.  fiuernsey,  OH 

8. 18.2  million  cubic  feet 

9.  July  25.  1979 

10.  East  Ohio  Gas  Co 

1.  79-13701 

2.  34-059-22385-0014 

3.  103 

4.  Enterprise  Gas  &  Oil  Inc 
5  Whited  «1 

6. 

7.  Guernsey.  OH 

8.  10.9  million  cubic  feet 

9.  July  25. 1979 

10.  East  Ohio  Gas  Co 

1.  79-13702 

2.  34-019-21204-0014 

3. 103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Riley  1^1 

6. 

7.  Carroll.  OH 

8.  38.5  million  cubic  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Co 

1.  79-13703 

2.  34-019-21200-0014 

3. 103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Harstine  ffl 

6. 

7.  Carroll.  OH 

8.  25.5  million  cubic  feet 

9.  July  25.  1979 

10.  East  Ohio  Gas  Co 

1.  79-1.3704 

2.  34-019-21203-0014 

3. 103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Gatz  «1 

6. 

7.  Carroll.  OH 

8.  45.6  million  cubic  feet 

9.  July  25. 1979 

10.  East  Ohio  Gas  Co 

1.  79-13705 

2.  34-059-22280-0014 

3. 103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Dudley-May  1^3 
6 

7.  Guernsey,  OH 

8. 18.2  million  cubic  feet 

9.  July  25. 1979 

10.  East  Ohio  Gas  Co 
1.  79-13706 


2.  34-059-22279-0014 

3.  103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Dudley-May  *4 

6. 

7.  Guernsey,  OH 
8. 14.6  million  cubic  feet 

9.  July  25.  1979 

10.  East  Ohio  Gas  Co 

1.  79-13707 

2.  34-059-22281-0014 

3. 103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Kornokovich-Lyons  #2 

6. 

7.  Guernsey,  OH 

8.  54.7  million  cubic  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Co 

1.  79-13708 

2.  34-059-22278-0014 

3. 103 

4.  E^nterprise  Gas  &  Oil  Inc 

5.  Wilson-Schwarz  #2 

6. 

7.  Guernsey,  OH 

8.  62.0  million  cubic  feet 

9.  July  25. 1979 

10.  East  Ohio  Gas  Co 

1.  79-13709 

2.  34-059-22282-0014 

3. 103 

4.  Enterprise  Gas  &  Oil  Inc 

5.  Wilson-Schwarz  #3 

6. 

7.  Guernsey,  OH 

8.  36.5  million  cubic  feet 

9.  July  25. 1979 

10.  East  Ohio  Gas  Co 

1.  79-13710 

2.  34-059-22254-0014 

3. 103 

4.  Enterprise  Gas  &  Oil  Inc. 

5.  Marks-#1 

6. 

7.  Guernsey.  OH 

8.  73.0  million  cubic  feet 

9.  July  25. 1979 

10.  Owens  Illinois  Glass  Co. 

1.  79-13711 

2.  34-059-22403-0014 

3. 103 

4.  Enterprise  Gas  &  Oil  Inc. 

5.  Wilson-Schwarz  #4 

6. 

7.  Guernsey.  OH 

8. 18.2  million  cubic  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Co. 

1.  79-13712 

2.  34-019-21213-0014 

3.  103 

4.  Enterprise  Gas  &  Oil  Inc. 

5.  Gatz  Etal  »2 

6. 

7.  Carroll.  OH 

8.  27.3  million  cubic  feet 

9.  July  25.  1979 

10.  East  Ohio  Gas  Co. 

1.  79-13713 

2.  34-019-21202-0014 

3. 103 

4.  Enterprise  Gas  &  Oil  Inc. 

5.  Rennicker  #1 


6. 

7.  Carroll.  OH 

8.  9.1  million  cubic  feet 

9.  July  25. 1979 

10.  East  Ohio  Gas  Co. 

1.  79-13714 

2.  34-019-21199-0014 

3.  103 

4.  Enterprise  Gas  &  Oil  Inc. 

5.  Smith  «1 

6. 

7.  Carroll.  OI I 

8.  31.0  million  cubic  feet 

9.  July  25.  1979 

10.  MB  Operating  Co.,  Inc. 

1.  79-13715 

2.  34-115-21688-0014 

3.  103 

4.  Doe  Creek  No.  2  Ltd. 

5.  Louis  Hyck  No.  1  34  115216814 

6. 

7.  Morgan.  OH 

8. 15.0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13716 

2.  34-115-21705-0014 

3.  103 

4.  Denholm-Knox  No.  1  Ltd. 

5.  Forrest  Knox  No.  1 

6. 

7.  Moigan.  OH 

8. 11.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13717 

2.  34-127-24168-0014 
3. 103 

4.  Quaker  Slate  Oil  Refining  Corp. 

5.  Jadwin  «1  80195 

6. 

7.  Perry,  OH 

8. 1.8  million  cubic  feet 

9.  July  25. 1979 

10.  Ludowici  Celadon  Company 

1.  79-13718 

2.  34-127-24152-0014 

3.  103 

4.  Quaker  State  Oil  Refining  Corp. 

5.  Stenson  «1  80187 

6. 

7.  Perry,  OH 

8. 1.1  milTion  cubic  feet 

9.  July  25.  1979 

10.  Ludowici  Celadon  Company 

1.  79-13719 

2.  34-169-22138-0014 

3.  103 

4.  Sheldon  L.  Turrill 

5.  *1  Pumneo 

6. 

7.  Wayne,  OH 

8. 100.0  million  cubic  feet 

9.  July  25. 1979 

10.  East  Ohio  Gas  Company 

1.  79-13720 

2.  34-127-24119-0014 
3. 103 

4.  Quaker  State  Oil  Refining  Corp 

5.  Zuber  «4  80137-4 

6. 

7.  Perry  OH 

8.  6.0  million  cubic  feet 

9.  July  25, 1979 
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10.  Ludowici-Celadon  Company 

1.  79-13721 

2.  34-127-24117-0014 

3. 103 

4.  Quaker  State  Oil  Refining  Corp. 

5.  Stenson-Forquer  #2  80188-2 

6. 

7.  Perry,  OH 

8.  5.5  million  cubic  feet 

9.  July  25, 1979 

10.  Ludowici-Celadon  Company 

1.  79-13722 

2.  34-089-23548-0014 

3. 103 

4.  Waverly  Oil  Company 

5.  A.  Kelley  # 

6. 

7.  Licking,  OH 

8.  7.0  million  cubic  feet 

9.  July  25. 1979 

10.  National  Gas  &  Oil  Corporation 

1.  79-13723 

2.  34-119-24779-0014 

3. 103 

4.  Partners  Oil  Company 

5.  #4A-79A  Patton  Farms 

6. 

7.  Muskingum.  OH 
8. 100.0  million  cubic  feet 

9.  July  25. 1979 

10.  East  Ohio  Gas  Company 

1.  79-13724 

2.  34-119-24167-0014 

3. 103 

4.  Partners  Oil  Company 

5.  #2-79A  Patton 

6. 

7.  Musiningum,  OH 
8. 100.0  million  cubic  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Company 

1.  79-13725 

2.  34-155-21063-0014 

3.103 

4.  Pyramid  Oil  &  Gas  Company 

5.  Trask  »1 

6. 

7.  Trumbull,  OH 

8.  20.0  million  cubic  feet 

9.  July  25.  1979 

10.  East  Ohio  Gas  Company 

1.  79-13726 

2.  34-031-232,54-0014 

3.  103 

4.  H  L.  M.  Co. 

5.  Pabijan  "2 

6. 

7  Coshocton,  OH 
8. 12.0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Transmission  Corp. 
1  79-13727 

2.  34-075-21987-0014 

3. 103 

4.  M  K  L  Drilling  Co. 

5.  Grassbaugh  *1 

6. 

7.  Holmes.  OH 

8. 12.0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13728 

2.  34-083-22577-0014 


3. 103 

4.  M  &  L  Drilling  Co. 

5.  Workman  #2 

6. 

7.  Knox,  OH 

8.  20.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp. 

West  Virginia  Department  of  Mines — Oil  and 
Gas  Division 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaser(s)' 

1.  79-13625 

2.  47-097-21784-0000 

3. 103 

4.  Union  Drilling  Inc. 

5.  McClellen  Brake  Estate  1412 

6.  Meade  District 

7.  Upshur,  WV 

8.  27.9  million  cubic  feet 

9.  July  26. 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13542 

2.  47-017-01616 

3. 108 

4.  James  F.  Scott 

5.  Carr  A(S-161) 

6.  Grant  District 

7.  Doddridge.  WV 

8.  2.3  million  cubic  feet 

9.  July  25, 1979 

10.  Consolidated  Gas  Supply  Corp, 

1,  79-13543 

2.  47-017-01608 

3. 108 

4.  James  F.  Scott 

5.  J.  Kelley  (S-145) 

6.  McClellan  District 

7.  Doddridge,  WV 

8.  .2  million  cubic  feet 

9.  July  25, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1  79-13544 

2.  47-017-01606 

3. 108 

4.  James  F.  Scott 

5.  Blackshere-Smith  (S-146) 

6.  McClellan  District 

7.  Doddridge,  WV 

8.  8.0  million  cubic  feet 

9.  July  25. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-13545 

2.  47-017-01605 

3. 108 

4.  James  F.  Scott 

5.  J.  S.  Schulte  (S-147) 

6.  McClellan  District 

7.  Doddridge,  WV 

8. 14.4  million  cubic  feet 

9.  July  25, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-13546 

2.  47-017-01602 

3. 108 


4.  James  F.  Scott 

5.  S.  B.  McMillan  #2  (S-142) 

6.  Grant  District 

7.  Doddridge,  WV 

8. 16.0  million  cubic  feet 

9.  July  25. 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-13547 

2.  47-017-01601 
3.108 

4.  James  F.  Scott 

5.  A.  J.  Gaskins  (S-143)  A 

6.  Grant  District 

7.  Doddridge,  WV 

8.  5.5  million  cubic  feet 

9.  July  25, 1979 

10.  Consolidated  Gas  Supply  Corp. 

1.  79-13548 

2.  47-017-01638 
3. 108 

4.  James  F.  Scott 

5.  C.  Ashcraft  (S-154) 

6.  McClellan  District 

7.  Doddridge,  W'V 

8.  3.2  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Company 

1.  79-13549 

2.  47-017-01637 
3. 108 

4.  James  F.  Scott 

5.  A.  C.  Ballouz  (S-157J 

6.  McClellan  District 

7.  Doddridge,  WV 

8.  .8  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Company 

1.  79-13550 

2.  47-017-01635 
3. 108 

4.  James  F.  Scott 

5.  H  McIntyre  #2  (S-155J 

6.  Grant  District 

7.  Doddridge  WV 

8.  .0  million  cubic  feet 

9.  July  25, 1979 

10.  Consolidated  Gas  Supply 

1.  79-13551 

2.  47-103-00537 
3. 108 

4.  James  F  Scott 

5.  Blackshere  .V2  {S-120) 

6.  Grant  District 

7.  Wetzel  WV 

8.  3.3  million  cubic  feet 

9.  July  25. 1979 

10.  Gonsolid.ated  Gas  Supply  Corp 
1  79-13552 

2.  47-017-21160 

3.  108 

4.  Lura  Abies  Oil  6  Gas  Co. 

5.  Lura  Abies  Oil  8  Gas  Co — Well  #3 

6.  New  Milton 

7.  Doddridge  WV 

8. 1.0  million  cubic  feet 

9.  July  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1. 79-13553  • 

2.  47-085-23230 
3. 108 

4.  F.  C.  Wilson  O  &  G-J.  H.  McGinnis 

5.  J.  H.  McGinnis  Well  #1 

6.  Washburn 

7.  Ritchie  WV 
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8.  2.8  million  cubic  feet 

9.  May  25. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13554 

2.  47-017-20618 
3. 106 

4.  Lura  Abies  Oil  &  Gas  Co 
5  Lura  Abies  Oil  &  Gas  Co — Well  #1 

6.  New  Milton 

7.  Doddridge  WV 

8. 1.0  million  cubic  feet 

9  July  25. 1979 

10.  Consolidated  Gas  Supply  Corp 
1  79-1.3555 

2.  47-017-20617 
3  108 

4.  Lura  Abies  Oil  &  Gas  Co 

5  Lura  Abies  Oil  &  Gas  Co — Well  ^2 

6.  New  Milton 

7.  Doddridge  WV 

8. 1.0  million  cubic  feet 
9.  July  25. 1979 

10  Consolidated  Gas  Supply  Corp 

1.  79-13.558 

2.  47-033-21006 

3  108  Denied 

4  Union  Drilling  Inc 

5.  F.  W.  Cummingham  #3  7101 

6.  Eagle 

7.  Harrison  WV 

8. 18.6  million  cubic  feet 

9.  July  25. 1979 

10.  Consolidated  Gas  Supply  Corp 
1  70-13557 

2.  47-085-23257 

3. 108 

4.  W.  C.  Wilson  O  &  G.  Irene  Robinson 

5.  Irene  Robinson  Well  *1 

6  Washburn 

7  Ritchie  WV 

8.  2.0  million  cubic  feet 

9.  July  25. 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 79-13558 

2.  47-085-23244 

3. 108 

4.  W.  C.  Wilson  O  &  G.  J.  H.  McGinnis 

5  J.  H.  McGinnis  Well  ^2 

6.  Washburn 

7.  Ritchie  WV 

8.  2.9  million  cubic  feet 

9.  July  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13559 

2.  47-885-23222 

3. 108 

4.  W.  C.  W'ilson  O  &  G — ^I’ecia  Jones 

5.  Tecia  Jones  Well  #3 

6.  Washburn 

7.  Ritchie  WV 

8.  3  4  million  cubic  feet 

9.  July  25. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  7‘1-13560 

2.  47-097-61196 

3. 108 

4.  James  F.  Scott 

5.  Bennett-Miller  lS-128) 

6.  Union  District 

7.  Upshur  WV 

8.  2.8  million  cubic  feet 

9.  July  25. 1979 

10.  Consolidated  Gas  Supply  Corp 


1.  79-13561 

2.  47-097-01168 

3. 108 

4.  James  F.  Scott 

5.  P.  Brinkley  (S-117J 

6.  Union  District 

7.  Upshur  WV 

8.  6.7  million  cubic  feet 

9.  July  25. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-13562 

2. 47-097-01152 

3. 108 

4.  James  F.  Scott 

5.  H.  Rohr  (S-IOIJ 

6.  W'arren  District 

7.  Upshur  WV 

8.  2.0  million  cubic  feet 

9.  July  25. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13563 

2.  47-097-01158 

3. 108 

4.  James  F.  Scott 

5.  j.  Crumrine  (S-112J 

6.  Union  District 

7.  Upshur  WV 

8.  3.6  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Co 

1.  79-13584 

2.  47-097-01151 

3.  108 

4  James  F.  Scott 
b.  David  Queen  (S-104) 

6.  Warren  District 

7.  Upshur  WV 

8.  .0  million  cubic  feet 

9.  July  25.  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13565 

2.  47-097-01146 

3. 108 

4.  James  F.  Scott 

5. 11.  Kesling  (S-IOOJ 

6.  Warren  District 

7.  Upshur  WV 

8. 10.9  million  cubic  feet 

9.  July  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13506 

2.  47-085-03045 

3.  108 

4.  James  F.  Scott 

5.  Max  Deberry  #3  (S-33) 

6.  Union  District 

7.  Ritchie  WV 

8.  .0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Company 

1.  79-13567 

2.  47-103-00587 

3. 108 

4.  James  F.  Scott 

5.  Blackshere  A-2  lS-120} 

6.  Grant  District 

7.  Wetzel  WV 

8.  3.3  million  cubic  feet 

9.  July  25. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13568 

2.  47-017-01629 

3. 108 

4.  James  F.  Scott 


5.  H.  McIntyre  #1  (S-152J 

6.  Grant  District 

7.  Doddridge  WV  * 

8.  .3  million  cubic  feet 

9.  July  25,  1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13569 

2.  47-017-01627 

3. 108 

4.  James  F.  Scott 

5.  S.  E.  McMillan  #3  (S-149J 

6.  Grant  District 

7.  Doddridge  WV 

8.  9.0  million  cubic  feet 

9.  July  25. 1979 

10.  Consolidated  Gas  Supply  Corp 
1. 79-13570 

2.  47-085-01910 

3. 108 

4.  James  F.  Scott 

5.  J.  Sally  (S-30) 

6.  Union  District 

7.  Ritchie  WV 

8.  .7  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Co 
1.  79-13571 

2. 47-085-03035 

3. 108 

4.  James  F.  Scott 

5.  Max  Deberry  #1  (S-31) 

6.  Union  District 

7.  Ritchie  WV 

8.  .0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Co 

1.  79-13572 

2.  47-085-03044 

3.  108 

4.  James  F.  Scott 

5.  Max  Deberry  #2  {S-32J 

6.  Union  District 

7.  Ritchie  WV 

8.  .7  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Co 

1.  79-13573 

2.  47-017-01824 

3.  108 

4.  James  F.  Scott 

5.  S.  B.  McMillan  A-2  IS-194J 

6.  Grant  District 

7.  Doddridge  WV 

8.  20.7  million  cubic  feet 

9.  July  25. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13574 

2.  47-017-01797 

3. 108 

4.  Pittsburgh  Tube  Co 

5.  John  Davisson  #2  (S-188) 

6.  Grant  District 

7.  Doddridge  WV 

8.  8.8  million  cubic  feet 

9.  July  25. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13575 

2.  47-017-01796 

3. 108 

4.  Pittsburgh  Tube  Co 

5.  John  Davisson  #1  S-187 

6.  Grant  District 

7.  Doddridge  WV 

8.  8.8  million  cubic  feet 
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9.  July  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1,  79-13576 

2.  47-017-01644 

3. 108 

4.  James  F.  Scott 

5.  Jacob  Smith  |S-160) 

6.  McClellan  District 

7.  Doddridge  WV 

8.  3.0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Company 

1.  79-13577 

2.  47-017-01639 

3. 108 

4.  James  F.  Scott 

5.  W.  T.  Strosnider  (S-156) 

6.  McClellan  District 

7.  Doddridge  WV 

8.  .7  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Company 
1.79-13578 

2.  47-033-01079 

3. 108 

4  James  F.  Scott 

5.  A.  J.  Sheets  (S-217) 

6.  Clark  District 

7.  Harrison  WV 

8. 16.7  million  cubic  feet 

9.  July  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13579 

2.  47-017-01.563 

3. 108 

4.  James  F.  Scott 

5.  R.  Minor  #2  (S-127) 

6.  McClellan  District 

7.  Doddridge  WV 

8.  .8  million  cubic  feet 

9.  July  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13580 

2.  47-017-01.566 

3. 108 

4.  James  F.  Scott 

5.  M.  Traugh  (S-130) 

6.  McClellan  District 

7.  Doddridge  W'V 

8.  .3  million  cubic  feel 

9.  July  25,  1979 

10.  Cornegie  Natural  Gas  Co 

1.  79-13581 

2.  47-017-01.578 
3  108 

4.  James  F.  Scott 

5.  H.  Cline  |S-136) 

6.  McClellan  District 

7.  Doddridge  WV 

8.  5.9  million  cubic  feel 
9  July  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13582 

2,  47-017-01579 

3  106 

4  J,'iro»*  F.  Scott 

5. R.  Maxwell  |S-137) 

6.  McClellan  District 

7.  Doddridge  WV 

6.  6.0  million  cubic  feet 

9.  Jdy  25, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-13583 


2.  47-017-01595 

3. 108 

4.  James  F.  Scott 

5.  J.  Thomas  (S-139) 

6.  McClellan  District 

7.  Doddridge  WV 

8.  3.3  million  cubic  feet 

9.  July  25. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.79-13584 

2.  47-017-01600 

3. 108 

4.  James  F.  Scott 

5.  Randolph  (S-170) 

6.  Greenbrier  District 

7.  Doddridge  WV 

8.  2.9  million  cubic  feet 

9.  July  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13585 

2.  47-017-01596 

3. 108 

4.  James  F.  Scott 

5.  S.  E.  McMillan  #1  |S-1401 

6.  Grant  District 

7.  Doddridge  WV 

8. 16.0  million  cubic  feet 

9.  July  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13586 

2.  47-017-01626 

3. 108 

.  4.  James  F.  Scott 

5.  C.  McMillan  #1  |S- 150) 

6.  Grant  District 

7.  Doddridge  WV 

8.  3.3  million  cubic  feet 

9.  July  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13587 

2.  47-017-01624 

3.108 

4.  James  F.  Scott 

5.  W.  T.  Snider  (S-168) 

6.  Southwest  District 

7.  Doddridge  WV 

8.  6.5  million  cubic  feet 

9.  July  25, 1979 

10.  Equitable  Gas  Company 

1.  79-13588 

2.  47-103-00589 

3. 108 

4.  James  F.  Scott 

5.  Blackshere  B-2  (S-122) 

6.  Grant  District 

7.  Wetzel  WV 

8.  3.3  million  cubic  feet 

9.  July  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13.589 

2.  47-017-01826 

3. 108 

4.  James  F.  Scott 

5.  S.  B.  McMillan  A-1  |S-193) 

6.  Grant  District 

7.  Doddridge  WV 

8.  2,3  milbiTn  »wbic  .feet 

9.  July  26, 1979 

10.  ConarAdaled  Gas  Supply  Corp 

1.  79-13600 

2.  47-i00-0(«y0 
3.106 

4.  James  F  Soott 

5.  Blackshere  C-2  (8-124) 


6.  Grant  District 

7.  Wetzel  WV 

8.  3.3  million  cubic  feet 

9.  July  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13591 

2.  47-103-00565 

3. 108 

4.  James  F  Scott 

5.  Blackshere  #A-1  |S-108J 

6.  Grant  District 

7.  Wetzel  WV 

8.  3.3  million  cubic  feet 

9.  July  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13592 

2.  47-033-01066 

3. 108 

4.  James  F  Scott 

5.  James  Monroe  |S-214) 

6.  Coal  District 

7.  Harrison  WV 

8.  5.2  million  cubic  feet 

9.  July  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13593 

2.  47-033-00506 

3. 108 

4.  James  F  Scott 

5.  Asbury  Lewis  (S-81)  # 

6.  Union  District 

7.  Harrison  W'V 

8.  4.4  million  cubic  feet 

9.  July  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13594 

2.  47-033-00505 

3. 108 

4.  James  F  Scott 

5.  L  Stutier  #1  {S-87J 

6.  Union  District 

7.  Harrison  WV 

8.  3.5  million  cubic  feet 

9.  July  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13595 

2.  47-017-01854 

3. 108 

4.  James  F  Scott 

5.  S  P  McMillan  A-5  (S-203J 

6.  Grant  District 

7.  Doddridge  WV 

8.  20.7  million  cubic  feel 

9.  July  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13596 

2.  47-017-01852 

3.  1G8 

4.  James  F  Scott 

5.  S  B  McMillan  A-4  (8-202.) 

6.  Grant  District 

7.  Doddridge  WV 

8.  20.7  million  cubic  feet 

9.  July  26, 1979 

10.  Consolidated  Gae  Supply  Corp 

1.  79-13597 

2.  47-017-01651 

3. 108 

4.  James  F  Scott 

5.  Joseph  Gaskins  #2 

6.  Grant  District 

7.  Doddrid^  WV 

8. 17.2  million  cubic:  fe<«t 
9.  July  26, 1979 
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10.  Consolidated  Gas  Supply  Corp 

1.  79-13598 

2.  47-017-01834 

3. 108 

4.  James  F  Scott 

5.  S  B  Me  Millan  A-3  {S-195) 

6.  Grant  District 

7.  Doddridge  WV 

8.  20.7  million  cubic  feet 

9.  July  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13599 

2.  47-017-01831 

3. 108 

4.  James  F  Scott 

5.  W  M  Hoskinson  #2  (S-197) 

6.  Grant  District 

7.  Doddridge  WV 

8. 17.7  million  cubic  feet 

9.  July  26. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13600 

2.  47-017-01828 

3.108 

4.  James  F  Scott 

5.  Joseph  Gaskins  #1  (S-19) 

6.  Grant  District 

7.  Doddridge  WV 

8. 17.2  million  cubic  feet 

9.  July  28, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13601 

2.  47-103-00586 

3. 108 

4.  James  F  Scott 

5.  Blackshere  #2  (S-107) 

6.  Grant  District 

7.  Wetzel  WV 

8.  3.3  million  cubic  feet 

9.  July  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13602 

2.  47-103-00584 

3. 108 

4.  James  F  Scott 

5.  Blackshere  #1  (S-106) 

6.  Grant  District 

7.  Wetzel  WV 

8.  3.3  million  cubic  feet 

9.  July  26. 1979 

10.  Consolidated  Gas  Supply  Corp 
1  79-13603 

2.  47-097-21630 

3. 108 

4.  Union  Drilling  Inc 

5.  Claude  H  Winemiller  #2  1355 

6.  Meade  District 

7.  Upshur  WV 

8.  7.6  million  cubic  feet 

9.  July  26. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13604 

2.  47-097-21628 

3. 108 

4.  Union  Drilling  Inc 

5.  Elizina  Huffman  1354 

6.  Banks  District 

7.  Upshur  WV 

8. 6.9  million  cubic  feet 

9.  July  26, 1979 

10.  Columbia  Gas  Transmission  Gorp 

1.  79-13605 

2.  47-097-21762 


3. 108 

4.  Union  Drilling  Inc 

5.  S  F  Simons  Heirs  1406 

6.  Meade  District 

7.  Upshur  WV 

8. 10.9  million  cubic  feet 

9.  July  26. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-13606 

2. 47- 097-21766 

3. 108 

4.  Union  Drilling  Inc 

5.  Union  Drilling  Inc  1405 

6.  Washington  District 

7.  Upshur  WV 

8.  3.8  million  cubic  feet 

9.  July  26. 1979 

10.  Equitable  Gas  Co 
1.  79-13607 

2. 47- 033-21195-0000 

3. 103 

4.  Union  Drilling  Inc 

5.  Arthur  G  Maritn  1421 

6.  Eagle  District 

7.  Harrison  WV 

8. 1.8  million  cubic  feet 

9.  July  26, 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-13608 

2. 47- 033-21126 

3. 103 

4.  Union  Drilling  Inc 

5.  Perry  L  Hall  #2  1418 

6.  Eagle  District 

7.  Harrison  WV 

8.  5.5  million  cubic  feet 

9.  July  26. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13609 

2.  47-033-21125 

3. 103 

4.  Union  Drilling  Inc 

5.  Perry  L  Hall  1417 

6.  Eagle  District 

7.  Harrison  WV 

8.  4.2  million  cubic  feet 

9.  July  26. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13610 

2.  47-001-20981-0000 

3. 103 

4.  Union  Drilling  Inc 

5.  Jerry  &  Eva  Decker  #2  1436 

6.  Pleasants  District 

7.  Barbour  WV 

8.  8.8  million  cubic  feet 

9.  July  26. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13611 

2.  47-001-20980 

3. 103 

4.  Union  Drilling  Inc 

5.  Jerry  &  Eva  Decker  1435 

6.  Pleasant  District 

7.  Barbour  WV 

8.  6.2  million  cubic  feet 

9.  July  26. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13612 

2.  47-001-20910 

3. 103 

4.  Union  Drilling  Inc 

5.  Sadie  Lake  #4  1408 

6.  Pleasant  District 


7.  Barbour  WV 

8. 13.6  million  cubic  feet 

9.  July  26. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-13613 

2. 47-033-00521 

3. 108 

4.  James  F  Scott 

5.  H  Sommerville  (S — 125) 

6.  Union  District 

7.  Harrison  WV 

8.  4.0  mi"’Dn  cubic  feet 

9.  July  26. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13614 

2.  47-017-01633 

3. 108 

4.  James  F  Scott 

5.  Wm  Riggs  (S-153) 

6.  Grant  District 

7.  Doddridge  WV 

8.  3.7  million  cubic  feet 

9.  July  26. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13615 

2.  47-017-01827 

3. 108 

4.  James  F  Scott 

5.  W  H  Hoskinson  #1  {S-196) 

6.  Grant  District 

7.  Doddridge  WV 

8. 17.7  million  cubic  feet 

9.  July  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13616 

2.  47-103-00588 

3. 108 

4.  James  F  Scott 

5.  Blackshere  B-1  (S-121) 

6.  Grant  District 

7.  Wetzel  WV 

8.  3.3  million  cubic  feet 

9.  July  26, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13617 

2.  47-001-20909 

3. 103 

4.  Union  Drilling  Inc 

5.  Draper  &  Joseph  McCauley  1414 

6.  Pleasant  District 

7.  Barbour  WV 

8. 1.8  million  cubic  feet 

9.  July  26. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13618 

2.  47-001-20896 

3.  103 

4.  Union  Drilling  Inc 

5.  Wm  E  &  Margaret  Mayle  1413 

6.  Pleasant  District 

7.  Barbour  WV 

8.  40.8  million  cubic  feet 

9.  July  26. 1979 

10.  Consolidated  Gas  Supply  Corp 
1.  79-13619 

2. 47-001-00893 

3. 103 

4.  Union  Drilling  Inc 

5.  Lillian  W  Post  ^6  1411 

6.  Pleasant  District 

7.  Barbour  WV 

8.  25.2  million  cubic  feet 

9.  July  26, 1979 

10.  Consolidated  Gas  Supply  Corp 
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i.  ^9-13620 

1.  17-001-20892 

1.  103 

1.  Union  Drilling  Inc 
■j.  Sally  Paugh  ^2  1403 

3.  Pleasant  District 

7.  Barbour  WV 

8.  3.8  million  cubii  feet 

9.  july  26, 1979 

10.  Consolidated  Gas  Supply  Corp 
I  79-13621 

i  47-097-21827 
i.  103 

4.  Union  Drilling  Inc 

5  Roy  L  &  Shirley  Warner  1447 
8  Union  District 

7  Upshur  WV 

8  .4  million  cubic  feet 

9.  July  26, 1979 

10.  Columbia  Gas  Distribution  Co 
I  79-13622 

1  47-097-21 829-t)0t)0 

3  103 

4  Union  Drilling  Inc 

b  Seward  M  Linger  1419 
8  Meade  District 
7  Upshur  WV 

8.  2.8  million  cubic  feet 

9.  >uly  26.  1979 

♦  0.  Columbia  Gas  Transmission  Corp 
I.  79-13623 

2  47-097-21821 

3. 103 

1.  Union  Drilling  Inc 

5.  Ross  8  Lena  King  1413 

6.  Union  District 

7.  lb>shur  WV 

3.  7.6  nsillion  cubic  feel 

9.  }uly  26, 1979 

10.  Columbia  Gas  Distribution  Co 
I.  79-13624 

i.  47-097-21814 

1. 103 

1.  Union  Drilling  Inc 

5.  Union  Drilling  Inc  1431 

3.  Meade  District 
^  Upshur  WV 

3.  3.5  million  cubic  ftrei 
9.  july  26, 1979 

to.  Columbia  (}as  Transmission  Corp 
1.  79-1.3626 
1.  47-097-21778 

3. 103 

4.  Union  Drilling  Inc 

5.  Glenn  Uaddix  141,5 

3.  Banks  District 

7.  Upshiii  WV 

3.  6.4  million  cubic  feet 
9.  July  26.  1979 

to.  Columbia  Gas  Transmission  Corp 

1.  79-13627 

2.  47-097-01770 

3. 103 

4.  Union  Diilling  Inc 

j.  Paul  8  Juanita  Winans  1407 

3.  Union  District 

7.  Upshur  WV 

8.  24.0  million  cubic  feel 

9.  July  26, 1979 

10.  Columbia  Gas  Distribution  Co 

1.  79-13628 

2.  47-097-21769 

3. 103 

4.  Union  Drilling  Inc 


5.  Exanna  P  Butcher  #1  1409 

6.  Banks  District 

7.  Llpshur  WV 

8.  4.9  million  cubic  feel 

9.  July  26, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13629 

2.  47-097-21768-0000 

3. 103 

4.  Union  Drilling  Inc 

5.  Exanna  P  Butcher  #1  1410 

6.  Meade  District 

7.  Upshur  WV 

8. 19.6  million  cubic  feet 

9.  July  26, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13630 

2.  47-001-20882 

3. 103 

4.  Union  Drilling  Inc 

5.  C.  VV.  Paugh  1404 

6.  Pleasant  District 

7.  Barbour  WV 

8. 10.9  million  cubic  feet 

9.  July  26, 1979 

10.  Consolidated  Cas  Supply  Corp 

U.S.  Geological  Survey,  Albuquerque, 
N.  Mex. 

1.  Control  Number  |FERC/Slal*‘) 

2.  API  Well  Number 

3.  Section  of  NCP.A 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  .Aiea  .Name 

7.  County  State  or  Block  No. 

8.  Boiimatiid  Anniial  Volume 

9.  Date  Received  at  FFRC 

10.  Pui  chaser(s) 

1.  79-13729/NM  335-79 

2.  30-039-06905  -OOtXM) 

3. 108 

4  Mobil  Oil  Coipoialion 

5.  Jicarilla  F  #3 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8. 17.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13730/NM  336-79 

2.  30-039-07021-0000-0 

3. 108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  F  #4 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8. 12.0  million  cubic  feel 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13731 /NM  337-79 

2.  30-039-06936-0000-0 

3. 108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  G  #2 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  5.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13732/NM  338-79 

2.  30-039-06850-0000-0 

3. 108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  G  #7 


6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  7.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13733/NM  340-79 

2.  30-039-06749-0000-0 

3. 108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  H  #4 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  4.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13734/NM  371-79 

2.  30-015-22501-0000-0 

3. 102 

4.  Mesa  Petroleum  Co 

5.  Diamond  Mound  Federal  #2 

6.  Undesignated  Atoka-Morrow 

7.  Eddy  NM 

8.  250.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northern  Natural  Gas  Co 

1.  79-13735/NM-371-79 

2.  30-015-22.501-0000-0 

3. 103 

4.  Mesa  Petroleum  Co  • 

5.  Diamond  Mound  Federal  #2 

6.  Undesignated  Atoka-Morrow 

7.  Eddy  NM 

8.  2.50.0  million  cubic  feel 
9  July  26, 1979 

10.  Northern  Natural  Gas  Co 

1.  79-13736/NM-0374-79 

2.  30-045-23138-0000-0 

3.  103 

4.  Southland  Royalty  Co 

5.  Reid  22-R 

6.  Basin  Dakota 

7.  San  Juan  .NM 

8.  .0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13737/NM-0375-79 

2.  30-045-22647-0000-0 

3. 103 

4.  Southland  Royalty  Co 

5.  Current  #2 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  .0  million  cubic  feet 

9.  July  26, 1979 

10.  Gas  Company  of  New  Mexico 
1  79-13738/NM-0376-79 

2.  30-045-23109-0000-0 

3. 103 

4.  Southland  Royally  Co 

5.  Reid  #25 

6.  Blanco  Mesa  Verde 

7.  San  Juan  NM 

8.  .0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13739/NM  380-79A 

2.  30-039-05210-0000-0 

3. 108 

4.  George  A  Bernal  c/o  C  H  Fentress 

5.  Lease  0900031 7- A  #2  Abel 

6.  Ballard  Field 

7.  Rio  Arriba  NM 

8.  2.8  million  cubic  feet 

9.  July  26, 1979 
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10.  El  Paso  Natural  Gas  Co 

1.  79-13740/NM-38a-79 

2.  30-039-05199-0000-0 

3.  108 

4.  George  A  Bemat  c/o  G  H  Fentress 

5.  Lease  09000317-A  #3  Abel 

6.  Ballard  Field 

7.  Rio  Arriba  NM 

8. 18.4  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13741/NM  380-79C 

2.  30-030-05256-0000-0 

3. 108 

4.  George  A  Bernat  c/o  G  H  Fentress 

5.  Lease  09000317-A  #6  Abel 

6.  Ballard  Field 

7.  Rio  Arriba  NM 

8.  5.6  million  cubic  feet 
9  July  26. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13742/NM  380-79 

2.  30-039-05250-0000-0 

3.108 

4.  George  A.  Bernat  c/o  G  H  Fentress 

5.  Lease  09000040-A  *40-1 

6.  Ballard  Field 

7.  Rio  Arriba  NM 

8. 12.3  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13743/NM-404-79 

2.  30-015-22300-0000-0 

3.  102 

4.  Depco  Inc 

5.  Welch  Federal  No.  1 

6.  Loco  Hills  Cisco 

7.  Eddy  NM 

8.  45.0  million  cubic  feet 

9.  July  26. 1979 

10.  Phillips  Petroleum  Company 

1.  79-1 3744 /NM-437-79 

2. 30-045-22350-0000-0 

3. 103 

4.  Tenneco  Oil  Company 

5.  Florance  *1A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  76.0  million  cubic  feet 

9.  July  26. 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13745/NM  443-79 

2.  30-045-06564-0000-0 

3. 108 

4.  Tenneco  Oil  Company 

5.  lodewick  #1 

6.  Fulcher  Kutz  Pictured  Cliffs 

7.  San  Juan  NM 

8.  5.0  million  cubic  feet 

9.  July  26. 1979 

10.  Southern  Union  Gathering  Co 

1.  79-1 3746 /NM-444-79 

2.  30-045-05674-0000-0 

3.  108 

4.  Tenneco  Oil  Company 

5.  Caldwell  Gas  Unit  A-1 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 17.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13747/NM  445-79 

2.  30-045-11872-0000-0 


3. 108 

4.  Tenneco  Oil  Company 

5.  Florance  64 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 19.0  million  cubic  feet 

9.  July  26. 1979 

10.  Northwest  Pipeline  Corp 

1.  79-13748/NM  448-79 

2.  30-045-09769-0000-0 

3.  108 

4.  Tenneco  Oil  Company 

5.  McKenzie  A  1 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 10.0  million  cubic  feet 

9.  July  26. 1979 

10.  E!  Paso  Natural  Gas  Co 

1.  79-13749/NM  449-79 

2.  30-045-22351-0000-0 

3. 103 

4.  Tenneco  Oil  Company 

5.  Florance  *46-A 

6.  Blanco  Mesa  Verde 

7.  San  Juan  NM 

8. 186.0  million  cubic  feet 

9.  July  26.  1979 

10.  Southern  Union  Gathering  Co 

1.  79-13750/NM  485-79 

2.  30-039-06285-0000-0 

3. 108 

4  Western  Oil  &  Minerals  Limited 

5.  Gardner  No  1 

6.  Gavilan  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  6.0  million  cubic  feet  , 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13751 /NM  480-79 

2.  30-045-06249-0000-0 

3.  108 

4.  Western  Oil  &  Minerals  Limited 

5.  Hammond  No  7 

6.  South  Blanco  Pictured  Cliffs 

7.  San  Juan  NM 

8. 18.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  70-13752/NM  491-79 

2.  30-039-06302-0000-0 

3. 108 

4.  Western  Oil  &  Minerals  Limited 

5.  Alexander  No  3 

6.  Gavilan  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 15.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13753/NM  497-79 

2.  30-039-21373-0000-0 

3. 103 

4.  Amerada  Hess  Corporation 

5.  J  Apache  A  Well  *10 

6.  Otero 

7.  Rio  Arriba  NM 

8.  85.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1 3754 /.NM  498-79 

2.  30-039-21372-0000-0 

3.  103 

4.  Amerada  Hess  Corporation 

5.  J  Apache  F  Well  *14 

6.  Otero 


7.  Rio  Arriba  NM 
8. 163.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13755/NM  500-79 

2.  30-039-21461-0000-0 

3. 103 

4.  Amerada  hess  Corporation 

5.  J  Apache  C  Well  *2 

6.  Otero 

7.  Rio  Arriba  NM 

8.  388.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13756/NM-502-79 

2.  30-039-05868-0000-0 

3. 108 

4.  Amerada  Hess  Corporation 

5.  Jicarilla  Apache  A  *1 

6.  Otero 

7.  Rio  Arriba  NM 

8.  8.7  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13757/NM-519-79 

2.  30-039-05174-0000-0 

3. 108 

4.  Amerada  Hess  Corporation 

5.  Jicarilla  Apache  H  TR  1  #3 

6.  Otero 

7.  Rio  Arriba  NM 

8.  21.4  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13758/NM-525-79 

2.  30-015-22148-0000-0 

3. 103 

4.  Inexco  Oil  Company 

5.  Arroyo  Federal  No  1 

6.  Loafer  Draw-Strawn 

7.  Eddy  NM 

8.  36.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13759/NM-526-79 

2.  3(M)25-25498-00(K)-0 

3. 103 

4.  Doyle  Hartman  Oil  Operator 

5.  Langlie  Jal  Federal  No  1 

6.  Jalmat  Gas  Pool 

7.  Lea  NM 

8. 110.0  million  cubic  feet 

9.  July  26.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13760/NM-527-79 

2.  30-045-00000-0000-0 

3. 108 

4.  Jay  J  Harris 

5.  Jay  J  Harris  No  1  Cole 

6.  Fulcher-Kutz 

7.  San  Juan  NM 

8.  .7  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-1 3761 /NM-528-79 

2.  30-039-05295-0000-0 

3. 108 

4.  Jay  J  Harris 

5.  Jay  J  Harris  No  6  Jicarilla 

6.  Bailard  Pictured  Cliffs 

7.  Rio  Arriba  .NM 

8.  .4  million  cubic  feet 
9  July  26.  1979 

10.  El  Paso  -Natural  Gas  Company 
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1.  79-13762/NM-537-79 
2. 30-045-06260-000Q-0 
3. 108 

4.  Beta  Development  Co 

5.  Hancock  Federal  #6 

6.  Basin  Dakota 

7.  San  ]uan  NM 

8. 19.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13763/NM-538-79 

2.  30-045-06627-0000-0 

3.  108 

4.  Beta  Development  Co 

5.  Edgar  Federal  #7 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 11.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13764/NM-539-79 

2.  30-045-06893-0000-0 
3. 108 

4.  Beta  Development  Co 

5.  Edgar  Federal  #2 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 15.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13765/NM-540-79 

2.  30-045-00000-0000-0 
3. 108 

4.  Beta  Development  Co 

5.  Blanco  Wash  Federal  #1 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 11.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13766/NM-541-79 

2.  30-045-11935-0000-0 
3. 108 

4.  Beta  Development  Co 

5.  Tibbar  Federal  #4 
6  Basin  Dakota 

7.  San  Juan  NM 

8. 14.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  .Natural  Gas  Company 

1.  79-13767/NM-542-79 

2.  30-045-13053-0000-0 
3. 108 

4  Beta  Development  Co 

5.  Mudge  Federal 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  7.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13768  /  NM  543-79 

2.  30-045-06192-0000-0 
3. 108 

4  Beta  Development  Co 

5.  Mudge  Federal  #4 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8.  7.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13769  /  NM  544-79 

2.  30-045-06031-0C00-0 
3. 108 

4.  Beta  Development  Co 


5.  Man  Federal  #1 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8.  2.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13770  /  NM  545-79 

2.  30-045-23043-0000-0 

3. 103 

4.  Southland  Royalty  Co 

5.  Crandell  #7 

6.  Ful  Blanco  Pictured  Cliffs 

7.  San  Juan  County.  NM  . 

8.  60.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering 

1.  79-13771  /  NM  548-79B 

2.  30-039-21841-0000-0 

3. 103 

4.  Southland  Royalty  Co 

5.  Jicarilla  101  #1A 

6.  Basin  Dakota 

7.  Rio  Arriba,  NM 

8. 100.0  million  cubic  feet 

9.  July  26, 1979 

10.  Gas  Company  of  New  Mexico 

1.  79-13772  /  NM  548-79A 

2.  30-039-21841-0000-0 

3. 103 

4.  Southland  Royalty  Co 

5.  Jacarilla  101  #1A 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba,  NM 

8. 180.0  million  cubic  feet 

9.  July  26, 1979 

10.  Gas  Company  of  New  Mexico 

1.  79-13773  /  NM  743-79 

2.  39-045-22485-0000-0 

3. 103 

4.  Great  Lakes  Chemical  Corporation 

5.  Graham  #3 

6.  Bianco  Mesa  Verde  &  Largo  Chacra 

7.  San  Juan,  NM 

8. 110.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13774  /  NM  744-79 

2.  30-045-21735-0000-0 

3. 103 

4.  Great  Lakes  Chemical  Corporation 

5.  Hammond  ^55-A 

6.  Blanco  Mesa  Verde 

7.  San  Juan,  NM 

8. 120.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13775  /  NM  745-79 

2.  30-045-22677-0000-0 

3. 103 

4.  Great  Lakes  Chemical  Corporation 

5.  Hammond  #5 

6.  Blanco  Mesa  Verde 

7.  San  Juan,  NM 

8. 100.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13776  /  NM  746-79 

2.  30-025-25620-0000-0 

3. 103 

4.  Mewbourne  Oil  Company 

5.  Federal  F  #1 

6.  Querecho  Plains-Queen  Associated 

7.  Lea,  NM 

8.  70.0  million  cubic  feet 


9.  July  26, 1979 

10.  Phillips  Petroleum  Company 

1.  79-13777  /  NM  747-79 

2.  30-025-25619-0000-0 

3. 103 

4.  Mewbourne  Oil  Company 

5.  Federal  E  #3 

6.  Querecho  Plains-Queen  Associated 

7.  Lea,  NM 

8. 10.0  million  cubic  feet 

9.  July  26, 1979 

10.  Phillips  Petroleum  Company 

1.  79-13778  /  NM  748-79 

2.  30-025-25618-0000-0 

3. 103 

4.  Mewbourne  Oil  Company 

5.  Federal  E  #2 

6.  Querecho  Plains-Queen  Associated 

7.  Lea,  NM 

8. 10.0  million  cubic  feet 

9.  July  26. 1979 

10.  Phillips  Petroleum  Company 

1.  79-13779  /  NM  749-79 

2.  30-025-25894-0000-0 

3. 103 

4.  Mewbourne  Oil  Company 

5.  Federal  G  #1 

6.  Querecho  Plains-Queen  Associated 

7.  Lea,  NM 

8. 144.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13780  /  NM  751-79 

2.  30-039-82348-0000-0 
3. 108 

4.  Consolidated  Oil  &  Gas  Inc 

5.  Tribal  C  8-5 

6.  Tapacito  Picture  Cliffs 

7.  Rio  Arriba,  NM 

8.  .0  million  cubic  feel 

9.  July  26, 1979 

10.  Northwest  Pipe  Line 

1.  79-13781  /  NM  1010-79 

2.  30-039-21367-0000-0 

3. 103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-6  ^7 A 

6.  Bianco  Mesa  Verde 

7.  Rio  Arriba,  NM 

8.  .0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation,  El  Paso 
Nat  Gas  Co 

1.  79-13782  /  NM  1023-79 

2.  30-039-21339-0000-0 

3. 103 

4.  Northwest  Pipeline  Corporation 

5.  SJ  29-5  #4A 

6.  Blanco  MV 

7.  Rio  Arriba,  NM 

8.  223.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation.  El  Paso 
Natural  Gas  Co 

1.  79-13783  /  NM  1059-79 

2.  30-039-21465-0000-0 

3.103 

4.  Northwest  Pipeline  Corporation 

5.  Jacarilla  93#7 

6.  Tapacito  PC 

7.  Rio  Arriba,  NM 

8.  35.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 
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1.  79-13784  /  NM  1062-79 

2.  30-045-22536-0000-0 

3. 103 

4.  Northwest  Pipeline  Corporation 

5.  Cox  Canyon  Unit  #26 

6.  Bianco  PC 

7.  San  |uan.  NM 

6. 165.0  million  cubic  feet 

9.  July  26. 1979 

10.  Northwest  Pipeline  Corporation.  El  Paso 
Natural  Gas  Co 

1.  79-13785  /  NM  1063-79 

2.  30-039-21402-0000-0 

3. 103 

4.  Northwest  Pipeline  Corporation 

5.  S/I  29-6  #44A 

6.  Blanco  MV 

7.  Rio  Arriba,  NM 

8. 130.0  million  cubic  feet 

9.  July  26. 1979 

10.  Northwest  Pipeline  Corporation.  El  Paso 
Natural  Gas  Co 

1.  79-13786  /  NM  277-79 

2.  30-045-22562-6000-0 

3. 103 

4.  Southland  Royalty  Co 

5.  Reese  Mesa  1-A 

6.  Bianco  Mesa  Verde 

7.  San  Juan,  NM 

6. 182.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13787  /  NM  0278-79 

2.  30-045-22864-0000-0 

3. 103 

4.  Southland  Royalty  Co 

5.  Richardson  3-A 

6.  Blanco  Mesa  Verde 

7.  San  Juan.  NM 

8. 180.0  million  cubic  feet 

9.  July  26. 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13788  /  NM  0279-79 

2.  30-045-22862-0000-0 

3. 103 

4.  Southland  Royalty  Co 

5.  Richardson  4-A 

6.  Blanco  Mesa  Verde 

7.  San  Juan,  NM 

8. 185.0  million  cubic  feet 

9.  July  26. 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13789  /  NM  0280-79 

2.  30-045-22863-0000-0 

3. 103 

4.  Southland  Royalty  Co 

5.  Richardson  5-A 

6.  Blanco  Mesa  Verde 

7.  San  Juan,  NM 

8. 183.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Go 

1.  79-13790 

2.  30-045-22881-0000-0 

3. 103 

4.  Southland  Royalty  Co 

5.  Richardson  6-A 

6.  Blanco  Mesa  Verde 

7.  San  Juan,  NM 

8. 180.0  million  cubic  feet 

9.  July  26. 1979 

10.  Southern  Union  Gathering  Co 


The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  September  4. 1979. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  79-25«i78  Filed  8-17-79;  8  45  am) 

BILLING  CODE  64S0-01-M 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

August  9. 1979 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

New  Mexico  Department  of  Energy  and 
Minerals — Oil  Conservation  Division 

1.  Control  Number  (F.E.R.C./State] 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  anual  volume 

9.  Date  received  at  FERC 
1.  Purchaser(s) 

1.  79-13387 

2.  39-625-00000 

3. 108 

4.  Apollo  Oil  Company 

5.  Brown  =1 

6.  Jalmat  Gas 

7.  Lea,  NM 

8.  20.0  million  cubic  feet 

9.  July  25. 1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-13388 

2. 30-615-03019  - 

3. 108 

4.  Tenneco  Oil  Company 

5.  GJ  West  Coop  Unit  #38 

6.  Crayburg  Jackson 

7.  Eddy.  NM 

8.  4.3  million  cubic  feet 

9.  July  25. 1979 

10.  Phillips  Petroleum  Company 

1.  79-13389 

2.  30-025-25893 


3. 103 

4.  Amoco  Production  Company 

5.  State  Dr.  No.  2 

6.  Und  Lusk  Wolfcamp 

7.  Lea,  NM 

8.  36.0  million  cubic  feet 

9.  July  25. 1979 

10.  Phillips  Petroleum  Company 

1.  79-13390 

2.  30-639-00000 

3. 108 

4.  R  N  Usher 

5.  Troxel  #1 

6.  Azlex  Fruitland  (Sec  15-29N-11W) 

7.  San  Juan,  NM 

8. 12.7  million  cubic  feet 

9.  July  25, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13391 

2.  30-639-00000 

3. 108 

4.  Minel.  Inc. 

"5.  Leonard  L.  Johnston  #1  (Sec.  7-25N-3W) 

6.  South  Blanco  PC 

7.  Rio  Arriba,  NM 

8.  9.6  million  cubic  feet 

9.  July  2.5, 1979 

10.  Gas  Company  of  New  Mexico 

1.  79-13392 

2.  30-039-00000 

3. 108 

4.  Minel.  Inc. 

5.  Leonard  L.  Johnston  #2  (Sec.  7-25N-3W) 

6.  South  Blanco  PC 

7.  Rio  Arriba,  NM 

8.  .9  million  cubic  feet 

9.  July  25, 1979 

10.  Gas  company  of  New  Mexico 

New  York  Department  of  Environmental 
Conservation — Bureau  of  Mineral  Resources 

1.  Control  Number  (F.E.R.C./StateJ 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  Stale  or  block  No. 

8.  Estimated  annual  volume 

9.  Dale  Received  at  FERC 

10.  Purchaser(sJ 

1.  79-79-13393/7 

2.  31-029-13706 

3. 103 

4.  Kayak  Gas  &  Oil- Co  Inc. 

5.  Hicks  #1 

6.  Lakeview 

7.  Erie.  NY 

8.  20.0  million  cubic  feet 

9.  July  25, 1979 

10.  National  Fuel  Gas  Supply  Corp. 

1.  79-13394/6 

2.  31-629-13705 

3. 103 

4.  Kayak  Gas  &  Oil  Co  Inc. 

5.  Curtis  Well  #1 

6.  Lakeview 

7.  Erie,  NY 

8.  20.0  million  cubic  feet 

9.  July  25. 1979 

10.  National  Fuel  Gas  Supply  Corp. 

1.  79-13395/5 

2.  31-029-13707 

3. 103 
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4.  Kayak  Gas  &  Oil  Co  Inc. 

5.  Hicks  #2 

6.  Lakeview 

7.  Erie,  NY 

8.  20.0  million  cubic  feet 

9.  July  25, 1979 

10.  National  Fuel  Gas  Supply  Corp. 

1. 79- 13396/3 

2.  31-013-12524 

3. 102 

4.  Trahan  Petroleum  Inc. 

5.  W  B  Waite— NY  11 

6.  Panama 

7.  Chautauqua 

8.  36.0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13397/43 
2.31-013-13022 

3. 103 

4.  Envirogas  Inc. 

5.  Little  #1 

6.  Lakeshore 

7.  Chautauqua,  NY 

8. 18.0  million  cubic  feet 

9.  luly  2.5. 1979 

10.  National  Fuel  Gas  Supply  Corp. 

1. 79- 13398/42 

2.  31-013-13220 

3. 103 

4.  Envirogas  Inc. 

5.  Jones  #2 

6.  Lakesho)e 

7.  Chautauqua,  NY 

8. 18.0  million  cubic  feet 

9.  July  25, 1979 

10.  National  Fuel  Gas  Supply  Corp. 

1.  79-13.399/,30 

2.  31-013-13088 

3. 103 

4.  Envirogas  Inc. 

5.  Ellis  #2 

6.  Lakeshore 

7.  Chautauqua,  NY 

8. 18.0  million  cubic  feet 

9.  July  25. 1979 

10.  National  Fuel  Gas  Supply  Corp. 

1.  79-13400/38 

2.  31-013-13086 

3.  103 

4.  Envirog.iS  Inc. 

5.  Eilis 

6.  Lakeshore 

7.  Chautauqua.  NY 

8. 18.0  million  cubic  feet 

9.  July  25, 1979 

10.  National  Fuel  Gas  Supply  Corp. 

1. 79- 13401/36 

2.  31-013-12773 

3. 103 

4.  Envirogas  Inc. 

5.  Connelly  #1 

6.  Lakeshore 

7.  Chautauqua,  NY 

8. 18.0  million  cubic  feet 

9.  July  25. 1979 

10.  National  Fuel  Gas  Supply  Corp. 
North  Dakota  Geological  Survey 

1.  Control  Number  (F.E.R.C./StateJ 

2.  API  W'ell  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 


6.  Field  or  OCS  Area  name 

7.  County,  state  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  PurchaserJsJ 

1.  79-13416 

2.  33-053-00710 

3. 103 

4.  Tiger  Oil  Company 

5.  P  S  Thorlackson  21-26  6213 

6.  Charlson  Field  Bakken  Pool 

7.  McKenzie,  ND 

8.  26.0  million  cubic  feet 

9.  July  25, 1979 

10.  Montana-Dakota  Utilities  Co. 

Ohio  Department  of  Natural  Resources — 
Division  of  Oil  and  Gas 

1.  Control  Number  (F.E.R.C./StateJ 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-13219/4808 

2.  34-053-20185-0014 

3. 108 

4.  R.  Gene  Brasel  d.b.a.  Brasel  &  Brasel 

5.  Hos  W.  Leach  et  al.  #1 

6. 

7.  Gallia,  OH 

8.  3.8  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13220/4809 

2.  34-053-20200-6014 

3. 108 

4.  R.  Gene  Brasel  d.b.a.  Brasel  &  Brasel 

5.  Jos  Leach  #3 

6. 

7.  Gallia,  OH 

8.  .0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13221/4813 

2.  34-053-20184-0014 

3.  108 

4  R.  Gene  Brasel  d  b.a.  Brasel  S  Brasel 

5.  Jos  Leach  et  al.  *2 

6. 

7.  Gallia,  OI 1 

8.  3.8  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1. 79-13222/4812 

2.  34-053-201 94-(X)14 

3. 108 

4.  R.  Gene  Brasel  d.b.a.  Brasel  S  Brasel 

5.  L.  Ray  Hughes  #6 

6. 

7.  Gallia,  OH 

8.  3.6  million  cubic  feel 

9.  July  25, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13223/4814 

2.  34-053-20180-0014 

3. 103 

4.  R.  Gene  Brasel  d.b.a.  Brasel  &  Brasel 

5.  Hobart  Darst  #1 

6. 


7.  Gallia,  OH 

8.  3.6  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1. 79- 13224/4727 

2.  34-053-20389-0014 

3. 103 

4.  R.  Gene  Brasel  d.b.a.  Brasel  &  Brasel 

5.  Clark  Hager  #5 

6. 

7.  Gallia,  OH 

8. 1.5  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13225/4728 

2.  34-053-20270-0014 

3. 103 

4.  R.  Gene  Brasel  d.b.a.  Brasel  S  Brasel 

5.  Richard  W.  Barrett  #1 

6. 

7.  Gallia,  OH 

8.  .0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13226/5454 

2.  34-167-23821-6014 

3. 103 

4.  Beardmore  Producing  Company 

5.  David  M.  Bradley 

6. 

7.  Washington.  OH 

8.  .0  million  cubic  feet 

9.  July  25, 1979 

10.  Gas  Transport  Company 

1. 79- 13227/5457 

2.  34-155-21112-0014 

3. 103 

4.  Giant  Petroleum  Corp. 

5.  E  &  1  Mahan  Well  #2 

6. 

7.  Trumbull,  OH 

8.  20.0  million  cubic  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Company 

1.  79-13228/5458 

2.  34-167-24365-6614 

3. 103 

4.  Page  P.  Blakemore 

5.  Clarence  Pugh,  No.  1 

6.  Grandview  Township 

7.  Washington  County,  OH 

8.  21.6  million  cubic  feet 

9.  July  25,  1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13229/5459 

2.  34-105-21790-6014 

3.  103 

4.  BJVC  EiiC'gy  Management  Corp. 

5.  William  Howard  #1 

6. 

7.  Meigs.  OH 

8.  5.0  million  cubic  feet 

9.  July  25.  1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13230/5460 

2.  34-031-23123-0014. 

3. 103 

4.  Jadoil,  Inc. 

5.  Moses  and  Katie  Miller  #1 

6. 

7.  Coshocton,  OH 

8.  25.0  million  cubic  feet 

9.  July  25, 1979 

10.  The  East  Ohio  Gas  Company 
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1.  79-13231/5461 

2.  34-105-21965-0014 

3. 103 

4.  Talbott  Oil  &  Gas  Co. 

5.  Zally  &  Pearl  Medors  #1 

6. 

7.  Meigs.  OH 

8.  4.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13232/5462 

2.  34-105-21745-0014 

3. 103 

4.  Talbott  Oil  &  Gas  Co. 

5.  Riley  &  Virginia  McCelland  ^^1 

6. 

7.  Meigs.  OH 
8  4.5  million  cubic  feet 

9,  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13233/5463 

2.  34-105-21707-0014 

3. 103 

4.  Talbott  Oil  &  Gas  Co. 

5.  Charles  Schuller  #1 

6. 

7.  Meigs.  OH 

8.  5.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13234/5464 

2.  34-105-21746-0014 
3  103 

4.  Talbott  Oil  &  Gas  Co. 

5.  Kenneth  &  Anna  Wolfe  *1 

6. 

7.  Meigs.  OH 

8.  9.0  million  cubic  feet  . 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13235/5465 

2.  .34-105-21963-0014 

3. 103 

4.  Talbott  Oil  &  Gas  Co. 

5.  R#1 

6. 

7.  Meigs.  OH 

8.  4.5  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13236/5467 

2.  34-167-24935-0014 

3. 103 

4.  Page  P.  Blakemore 

5.  Fredricks  and  Janis  Miller  ??! 

6.  Grandview  Township 

7.  Washington.  OH 

8.  21.3  million  cubic  feet 

9.  July  25. 1979 

10. 

1.  79-13237/5468 

2.  34-105-21800-0014 

3.  103 

4.  BJVC  Energy  Management  Corp. 

5.  Thelma  Dalton  #3 

6. 

7.  Meigs.  OH 

8.  5.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13238/5469 

2.  34-105-21802-0014 

3. 103 

4.  BJVC  Energy  Management  Corp 


5.  Thelma  Dalton  #4 

6. 

7.  Meigs  OH 

8.  5.0  million  cubic  feet 

9.  July  25. 1975 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13239/3974 

2.  34-075-20842-0014 

3. 108 

4.  Buckeye  Oil  Producing  Go 

5.  Close  #1 

6. 

7.  Holmes  OH 

8.  4.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13240/3975 

2.  34-075-21413-0014 

3. 108 

4.  Buckeye  Oil  Producing  Co 

5.  Close  ^2 

6. 

7.  Holmes  OH 

8.  4.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13241/3976 

2.  34-075-21426-0014 

3. 108 

4.  Buckeye  Oil  Producing  Co 

5.  Close  #3 

6. 

7.  Holmes  OH 

8.  4.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13242/3978 

2.  34-075-21783-0014 

3.  108 

4.  Buckeye  Oil  Producing  Co 

5.  Close  *5 

6. 

7.  Holmes  OH 

8.  4.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13243/3980 

2.  34-099-20145-0014 

3.  108 

4.  Buckeye  Oil  Producing  Co 

5.  Brogan  Jri 

6. 

7.  Mahoning  OH 

8.  8.0  million  cubic  feet 

9.  July  25. 1979 

10.  East  Ohio  Gas  Company 

1.  79-13244/4009 

2.  34-059-21509-0014 

3. 108 

4.  Larry  H.  Wright  Inc. 

5.  Wisehart  #1 

6. 

7.  Guernsey  OH 
8. 15.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-13245/4046 
2.34-075-21532-0014 

3.  108 

4.  The  Oxford  Oil  Co 

5.  Ura  Troyer  #1 

6. 

7.  Holmes  OH 

8.  2.8  million  cubic  feet 


9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp  ^ 

1. 79- 13246/4047  ^ 

2.  34-075-21731-0014 

3. 108 

4.  The  Oxford  Oil  Co 

5.  Jonas  Yoder  #1 

6. 

7.  Holmes  OH 

8. 14.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1. 79- 13247/4048 

2.  34-075-21420-0014 

3. 108 

4.  The  Oxford  Oil  Co 

5.  Eli  Yoder  #1 

6. 

7.  Holmes  OH 

8.  5.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13248/4049 

2.  34-127-20277-0014 

3. 108 

4.  The  Oxford  Oil  Co 

5.  May  Yarger  #1 

6. 

7.  Perry  01  i 

8.  .5  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-13249/4050 

2. 34-075-21167-0014 

3. 108 

4.  The  Oxford  Oil  Co 

5.  Ammon  Wengard  #3 

6. 

7.  Holmes  OH 

8. 1.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13250/4051 

2.  34-075-21160-0014 

3.  108 

4.  The  Oxford  Oil  Co 

5.  Ammon  Wengard  #2 

6. 

7.  Holmes  OH 

8. 1.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13251/4053 

2.  34-127-23356-0014 

3. 108 

4.  The  Oxford  Co 

5.  Gerald  Watts  #2 

6. 

7.  Perry  01 1 

8.  9.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13252/4054 

2.  34-127-23300-0014 

3. 108 

4.  The  Oxford  Oil  Co 

5.  Gerald  Watts  #1 

6. 

7.  Perry  OH 

8.  9.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 
1.  79-13253/4055 
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2.  34-083-22339-0014 

3. 108 

4.  The  Oxford  Oil  Co 

5.  Elizabeth  Thomas  #1 
6- 

7.  Knox  OH 

8.  .5  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Cas  Transmission  Corp 

1.  79-13254/4057 

2.  34-075-21982-0014 

3. 108 

4.  Killbuck  Oil  Field  Service 

5.  Earl  Russel!  #2  BL 

6.  Killbuck 

7.  Holmes  OH 

8. 1.9  million  cubic  feet 

9.  luly  25, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13255/4059 

2.  34-075-21913-0014 

3. 108 

4.  Killbuck  Oilfield  Service 

5.  Charles  Pyers  Jr  #1  BL 

6.  Killbuck 

7.  Holmes  OH 

8. 1.9  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13256/4355 

2.  34-075-21609-0014 

3. 108 

4.  Buckeye  Oil  Producing  Co 

5.  Troyer  #1 

6. 

7.  Holmes  OH 

8.  2.0  million  cubic  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Company 

1.  79-13257/4356 

2.  34-075-21657-0014 

3. 108 

4.  Buckeye  Oil  Producing  Co 

5.  Yoder  #1 

6. 

7.  Holmes  OH 

6.  2.0  million  cubic  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Company 

1.  79-13258/4725 

2.  34-053-20233-0014 
3. 103 

4.  R.  Gene  Brasel  d.b.a.  Brasel  &  Brasel 

5.  Clark  Hager  #1. 

6. 

7.  Meigs,  OH 

8. 15.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13259/4045 

2.  34-083-22171-0014 

3. 108 

4.  The  Oxford  Oil  Co. 

5.  Wilt  Truesdell  «^1 

6. 

7.  Knox,  OH 

8.  2.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13260/2939 

2.  34-093-00002-0014 

3. 108 

4.  Herbert  J.  Schaeffer 

5.  Lutz-Mousseau  #1 


6. 

7.  Lorain,  OH 

8.  4.0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Transmission  Corp. 

1.  79-13261/3095 

2.  34-075-21641-0014 

3. 108 

4.  John  C.  Mason 

5.  Emanuel  J.  Hershberger  #1 

6. 

7.  Holmes,  OH 

8.  5.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Trans.  Corp. 

1. 79-13262/3096 

2.  34-075-21739-0014 

3. 108 

4.  John  C.  Mason  ^ 

5.  Emahuel  J.  Hershberger  #2 

6. 

7.  Holmes.  OH 

8.  5.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-13263/3097 

2.  34-075-21539-0014 

3. 108 

4.  John  C.  Mason 

5.  L.  D.  &  J.  D.  Hershberger  #1 

6. 

7.  Holmes.  OH 

8. 10.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Cas  Trans.  Corp. 

1.  79-13264/3098 

2.  34-169-21435-0014 

3. 108 

4.  John  C.  Mason 

5.  J.  Owen  Weiser  #4 

6. 

7.  Wayne.  OH 

8.  5.0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-13265/3099 

2.  34-075-21836-0014 

3. 108 

4.  John  C.  Mason 

5.  G.  R.  Hipp  #1 

6. 

7. 1  lolmes.  Ol  i 

8.  6.0  million  cubic  feet 

9.  July  25, 1979 

10.  Cincinnati  Gas  &  Electric 

1.  79-13260/3100 

2.  34-075-21892-0014 

3. 108 

4.  John  C.  Mason 

5.  John  C.  Hipp  #1 

6. 

7. 1  lolmes.  Ol  I 

8. 10.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-13267/3101 

2.  34-075-21479-0014 

3. 108 

4.  John  C.  Mason 

5.  Levi  D.  Hershberger  #1 

6. 

7.  Holmes,  OH 

8. 15.0  million  cubic  feet 

9.  July  25. 1979 


10.  Columbia  Gas  Trans.  Corp. 

1.  79-13268/3102 

2.  34-169-21581-0014 

3. 108 

4.  John  C.  Mason 

5.  John  E.  Wise  *1 

6. 

7.  W’ayne,  OH 

8. 12.0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-13269/3103 

2.  34-075-21799-0014 

3. 108 

4.  John  C.  Mason 

5.  Daniel  Burkholder  #2 

6. 

7.  Holmes,  OH 

8.  5.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-13270/3104 

2.  34-075-21876-0014 

3. 108 

4.  John  C.  Mason 

5.  Daniel  Burkholder  #3 

6. 

7.  Holmes,  OH 

8.  5.0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-13271/3105 

2.  34-075-21848-0014 

3. 108 

4.  John  C.  Mason 

5.  Carl  W.  Ca.sey  #1 

6. 

7.  Holmes,  OH 

8. 12.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Trans.  Corp. 

1.  79-13272/3106 

2.  34-075-22012-0014 

3.  108 

4.  John  C.  Mason 

5.  Monroe  Weaver  #2 

6. 

7.  Holmes,  OH 

8.  3.0  million  cubic  feet 

9.  July  25. 1979 

10.  Cincinnati  Cas  &  Electric 

1.  79-13273/3344 

2.  34-019-2030.5-0014 

3. 108 

4.  MB  Operating  Co.  Inc. 

5.  James  Sisters  #2 

6. 

7.  Carroll,  OH 

8.  3.7  million  cubic  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Co..  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-13274/3412 

2.  34-019-20314-0014 

3.  108 

4.  MB  Operating  Co.,  Inc. 

5.  Lindentree  #4 

6. 

7.  Carroll,  OH 

8.  5.5  million  cubic  feet 

9.  July  25. 1979 

10.  East  Ohio  Cas  Co.,  Republic  Steel 
Corporation,  Columbia  Gas  Company 
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1.  79-13275/3413 

2  34-019-20324-0014 

3  108 

4.  MB  Operating  Co.,  Inc. 

5.  Lindentree  #5 

6. 

7.  Carroll,  OH 

8.  5.5  million  cubic  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Co.,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-13276/3414 

2.  34-019-20325-0014 

3. 108 

4.  MB  Operating  Co  Inc 

5.  Lindentree  *6 

6. 

7.  Carrol,  OH 

8.  5.5  million  cubic  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Co,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1. 79-13277/3415 

2.  34-019-20326-0014 

3. 108 

4.  MB  Operating  Co  Inc 

5.  Lindentree  ^7 

6. 

7.  Carroll,  OH 

8.  5.5  million  cubic  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Co,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-13278/3417 

2.  34-019-20677-0014 

3.108 

4.  MB  Operating  Co  Inc 

5.  P  E  &  P  Miller  *tl 

6. 

7.  Carroll,  OH 

8.  5.5  million  cubic  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Co,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-13279/3418 

2.  34-019-20802-0014 

3. 108 

4.  MB  Operating  Co  Inc 

5.  MWCD-MB  «1 

6. 

7.  Carroll,  OH 

6.  5.5  million  cubic  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Co,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-1 3280 /.3422 

2.  34-019-20578-0014 

3.  108 

4.  MB  Operating  Co  Inc 

5.  M  Chenot  ^^1 

6. 

7.  Carroll,  OH 

8. 1.5  million  cubic  feet 

9.  July  25.  1979 

10.  East  Ohio  Gas  Co,  Republic  Steel 
Co.'-poration.  Columbia  Gas  Company 

1.  79-13282/3448 

2.  34-157-21807-0014 

3.  108 

4.  MB  Operating  Co  Inc 

5.  Armstrong  Unit  #1 

6. 

7.  Tuscarawas.  OH 

8.  4.7  million  cubic  feet 


9.  July  25. 1979 

10.  East  Ohio  Gas  Co.  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-13282/3450 

2.  34-157-21382-0014 

3. 108 

4.  MB  Operating  Co  Inc 

5.  Butler  #1 

6. 

7.  Tuscarawas,  OH 

8.  6.2  million  cubic  feet 

9.  July  25. 1979 

10.  East  Ohio  Gas  Co,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-13283/3451 

2.  34-157-21411-0014 

3. 108 

4.  MB  Operating  Co  Inc 

5.  Butler  #3 

6. 

7.  Tuscarawas,  OH 

8.  6.2  million  cubic  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Co,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-13284/3452 

2.  34-157-21300-0014 

3. 108 

4.  MB  Operating  Co  Inc 

5.  Butler 

6. 

7.  Tuscarawas.  OH 

8.  4.0  million  cubic  feel 

9.  July  25, 1979 

10.  East  Ohio  Gas  Co,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-13285-3453 

2.  34-157-21575-0014 

3. 108 

4.  MB  Operating  Co  Inc 

5.  Markley  Estate  #5 

6. 

7.  Tuscarawas,  OH 

8.  4.0  million  cubic  feel 

9.  July  25, 1979 

10.  East  Ohio  Gas  Co,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-13286/3454 

2.  34-157-21576-0014 

3. 108 

4.  MB  Operating  Co  Inc 

5.  Markley  Estate  ??6 

6. 

7.  Tuscarawas.  OH 

8.  4.0  million  cubic  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Co,  Republic  Steel 
Corporation.  Columbia  Gas  Company 

1.  79-13287/3456 

2.  34-157-215G9-0C14 

3. 108 

4.  MB  Operating  Co  Inc 

5.  Seward-Miller  Unit  ?»4 

6. 

7.  Tuscarawas,  OH 

8.  7.3  million  cubic  feet 

9.  July  25. 1979 

10.  East  Ohio  Gas  Co.  Repubhe  Steel 
Corporation,  Columbia  Gas  Company 

1. 79-13288/3457 
2.  34-157-21797-0014 

3.108 

4.  MB  Operating  Co  Inc 

5.  Waltz-Scolt  Unit  #1 


6. 

7.  Tuscarawas,  OH 

8.  8.0  million  cubic  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Co,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-13289/3458 

2.  34-157-21798-0014 

3. 108 

4.  MB  Operating  Co  Inc 

5.  Waltz-Scott  Unit  #2 

6. 

7.  Tuscarawas,  OH 

8.  8.0  million  cubic  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Co,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-13290/3464 

2.  34-019-20556-0014 

3. 108 

4.  MB  Operating  Co  Inc 

5.  Lindentree  #9 

6. 

7.  Carroll,  OH 

8.  2.9  million  cubic  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Co,  Republic  Steel 
Corporation,  Cothmbia  Gas  Company 

1.  79-13291/3465 

2.  34-019-20564-0014 

3. 108 

4.  MB  Operating  Co  Inc 

5.  Harsha-Jonstone  Unit  #1 

6. 

7.  Carroll,  OH 

8.  2.9  million  cubic  feet 

9.  July  25. 1979 

10.  East  Ohio  Gas  Co,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-13292/3466 

2.  34-019-20560-0014 

3. 108 

4.  MB  Operating  Co  Inc 

5.  Lindentree  #10 

6. 

7.  Carroll  OH 

8.  3.7  million  cubic  feet 

9.  July  25. 1979 

10.  East  Ohio  Gas  Co,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-13293/3469 

2.  34-151-22419-0014 

3. 108 

4.  MB  Operating  Co  Inc 

5.  E  &  O  Bender  #1 

6. 

7.  Stark  OH 

8.  9.5  million  cubic  feet 

9.  July  25. 1979 

10.  East  Ohio  Gas  Co.  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-13294/3471 

2.  34-151-22424-0014 

3. 108 

4.  MB  Operating  Co  Inc 

5.  D  tk  M  Dutton  #1 

6. 

7.  Stark  OH 

8.  8.8  million  cubic  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Co.  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-13295/3474 

2.  34-151-22472-0014 
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3. 108 

4.  MB  Operating  Co  inc 

5.  shocksnider  Unit  #1 

6. 

7.  Stark  OH 

8.  9.1  million  cubic  feet 

9.  luly  25, 1979 

10.  East  Ohio  Gas  Co,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-13296/3779 

2.  34-073-21824-0014 

3.  108 

4.  Orwig  Oil  Company 

5.  Helen  Inboden  #2 

Hocking  OH 

8.  2.8  million  cubic  feet 

9.  luly  25, 1979 

10.  Paramount  Transmission  Corp 

1.  79-13297/3780 

2.  34-073-21860-6014 

3.  108 

4.  Orwig  Oil  Company 
5  Helen  Inboden  #3 

6. 

7.  Hocking  OH 

8.  2.8  million  cubic  feet 

9.  July  25, 1979 

10.  Paramount  Transmission  Corp 

1.  79-13298/3790 

2.  34-127-22283-0014 

3.  108 

4.  The  Oxford  Oil  Co 

5.  Frank  Shelly  #2 

6. 

7.  Perry  OH 

8.  2.0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-13290/03791 

2.  34-127-22807-0014 

3. 108 

4.  The  Oxford  Oil  Co 

5.  Fra.nk  Shelly  #4 

6. 

7.  Perry  OH 

8. 1.5  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-13300/03793 

2.  34-127-21202-0014 

3. 108 

4.  The  Oxford  Oil  Co 

5.  Herbert  Snider  #3 

6. 

7.  Perry  OH 

8.  .0  million  cubic  feet 

9.  July  25,  1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-13301/03794 

2.  34-119-22571-0014 

3. 108 

4.  The  Oxford  Oil  Co 

5.  William  Stutes  #1 

6. 

7.  Muskingum  OH 

8.  5.0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-13302/03795 

2.  34-119-22171-0014 

3. 108 

4.  The  Oxford  Oil  Co 

5.  Bruce  Taylor  #1 


6. 

7.  Muskingum  OH 

8.  3.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-13303/03796 

2.  34-119-22616-0014 
3. 108 

4.  The  Oxford  Oil  Co 

5.  Logan  Taylor  #1 

6. 

7.  Muskingum  OH 

8.  4  0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Trans  Corp 
1  79-13304/05501 

2.  34-151-22703-0014 

3.  103 

4.  MB  Operating  Co  Inc 

5.  Flintkote  Co  Unit  #5 

6. 

7.  Stark  OH 

8.  3.7  million  cubic  feet 

9.  July  25.  1979 

10.  Republic  Steel  Corporation 

1.  79-13305/  05502 

2.  .34-151-22814-0014 
3. 103 

4.  MB  Operating  Co  Inc 

5.  Flintkote  Co  Unit  #7 

6. 

7.  Stark  OH 

8.  7.3  million  cubic  feet 

9.  July  25. 1979 

10.  Republic  Steel  Corporation 

1.  79-13306/0.5503 

2.  34-151-22812-0014 
3. 103 

4.  MB  Operating  Co  Inc 

5.  Flintkote  Co  Unit  #8 

6. 

7.  Stark  OH 

8.  6.6  million  cubic  feet 

9.  July  25.  1979 

10.  Republic  Steel  Corporation 

1.  79-13307/05.504 

2.  34-157-22831-6014 
3  103 

4.  MB  Operating  Co  Inc 

5.  G  &  G  Burket  #1 

6. 

7.  Tuscarawas  OH 

8.  21.9  million  cubic  feet 

9.  July  25,  1979 

10.  Republic  Steel  Corporation 

1.  79-13308/0.5.505 

2.  34-151-22708-6014 

3.  103 

4.  MB  Operating  Co  Inc 
5. 1,  &  F,  Deal  #1 

6. 

7.  Stark  OH 

8. 17.9  million  cubic  feet 

9.  July  25, 1979 

10.  Republic  Steel  Corporation 

1.  79-13309/05506 

2.  34-1.57-23113-6014 
3. 103 

4.  MB  Operating  Co  Inc 

5.  M  Domer  Unit  #1 

6. 

7.  Tuscarawas  OH 

8.  7.3  million  cubic  feet 

9.  July  25, 1979 


10.  Republic  Steel  Corporation 

1.  79-13310/05507 

2.  34-151-22832-0014 

3. 103 

4.  MB  Operating  Co  Inc 

5.  R  Downey  #1 

6. 

7.  Stark  OH 

8.  54.8  million  cubic  feet 

9.  July  25. 1979 

10.  Republic  Steel  Corporation 

1.  79-13311/0.5508 

2.  34-151-22727-0014 

3. 103 

4.  MB  Operating  Co  Inc 

5.  J  Eckert  »1 

6. 

7.  Stark  OH 

8.  21.9  million  cubic  feet 

9.  July  25. 1979 

10.  Republic  Steel  Corporation 

1.  79-13312/05509 

2.  34-151-22795-0014 

3. 103  ' 

4.  MB  Operating  Co  Inc 

5.  H  Fierstos  *1 

6. 

7.  Stark  OH 

8. 10.2  million  cubic  feet 

9.  July  25.  1979 

10.  Republic  Steel  Corporation 

1.  79-13313/05510 

2.  34-151-23114-0014 

3. 103 

4.  MB  Operating  Co  Inc 

5.  R  &  M  Beans  U  #1 

6. 

7.  Tuscarawas  OH 

8.  7.3  million  cubic  feet 

9.  July  25.  1979 

10.  Republic  Steel  Corporation 

1.  79-13314/05511 

2.  34-151-22809-6014 

3.  103 

4.  MB  Operating  Co  Inc 

5.  Blile  Unit  »1 

6. 

7.  Stark  OH 

8.  7.3  million  cubic  feet 

9.  July  25. 1979 

10.  Republic  Steel  Corporation 

1.  79-13315/05475 

2.  34-151-22707-6014 

3. 103 

4.  MB  Operating  Co  Inc 

5.  J  Tillipaw  ^41 

6. 

7.  Stark  OH 

8.  36.5  million  cubic  feet 

9.  July  25. 1979 

10.  Republic  Steel  Corporation 

1.  79-13316/05476 

2.  34-151-22894-0014 

3. 103 

4.  MB  Operating  Co  Inc 
5. 1  C  Steiner  #2 
6. 

7.  Stark  OH 

8.  5.5  million  cubic  feet 

9.  July  25. 1979 

10.  East  Ohio  Gas  Co,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-13317/05477 

2.  34-157-23261-0014 
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3. 103 

4.  MB  Operating  Co  Inc 

5.  J  &  V  Levengood  U  #2 

6. 

7.  Tuscarawas  OH 

8.  32.9  million  cubic  feet 

9.  July  25. 1979 

10.  East  Ohio  Gas  Co,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-13318/05478 

2.  34-157-23172-0014 
3. 103 

4.  MB  Operating  Co  Inc 

5.  ]  &  M  Leatherman  ^2 

6. 

7.  Tuscarawas  OM 

8.  5.0  million  cubic  feet 

9.  July  25, 1979 

10.  East  Ohio  Gas  Co,  Republic  Steel 
Corporation,  Columbia  Gas  Company 

1.  79-13319/05479 

2.  34-151-22796-0014 
3. 103 

4.  MB  Operating  Co  Inc 

5.  H  Duskey  U  «1 

6. 

7.  Stark  OH 

8.  5.0  million  cubic  feet 

9.  July  25. 1979 

10.  Republic  Steel  Corporation 

1.  79-13320/05480 

2.  34-151-22797-0014 
3. 103 

4  MB  Operating  Co  Inc 

5.  F  Charton  U  ^1 

6. 

7.  Stark  OH 

8.  5.0  million  cubic  feet 
9  July  25, 1979 

10.  Republic  Steel  Corporation 

1.  79-13321/05481 

2.  34-151-22881-0014 

3.  103 

4.  MB  Operating  Co  Inc 

5.  R  Burger  U  #1 

6. 

7.  Stark  OH 

8.  5.0  million  cubic  feet 

9.  July  25. 1979 

10.  Republic  Steel  Corporation 

1.  79-13322/05482 

2.  34-151-22873-0014 

3.  103 

4  MB  Operating  Co  Inc 

5.  H  Cachat  U  »1 

6. 

7.  Stark  OH 

8.  5.0  million  cubic  feet 
9  July  25. 1979 

10.  Republic  Steel  Corporation 

1.  79-13323/05483 

2.  34-157-23212-0014 
3. 103 

4.  MB  Operating  Co  Inc 

5.  R  Phillips  U  ifl 

6. 

7.  Tuscarawas  OH 

8.  5.0  million  cubic  feet 

9.  July  25, 1979 

10.  Republic  Steel  Corporation 

1.  79-13324/05484 

2.  34-151-22932-0014 

3.  103 

4.  MB  Operating  Co  Inc 


5.  R  &  P  Feucht  U  #1 

6. 

7.  Stark  OH 

8. 120.5  million  cubic  feet 

9.  July  25, 1979 

10.  Republic  Steel  Corporation 

1.  79-13325/05485 

2;  34-151-22924-0014 

3. 103 

4.  MB  Operating  Co  Inc 

5.  F  &  N  Habrun  #1 

6. 

7.  Stark  OH 

8.  5.0  million  cubic  feet 

9.  July  25, 1979 

10.  Republic  Steel  Corporation 

1.  79-13326/05486 

2.  34-151-22935-0014 

3. 103 

4.  MB  Operating  Co  Inc 

5.  R  &  I  Hartline  U  #1-A 

6. 

7.  Stark  OH 

8.  50.0  million  cubic  feet 

9.  July  25. 1979 

10.  Republic  Steel  Corporation 

1.  79-13327/05487 

2.  34-151-22927-0014 

3. 103 

4.  MB  Operating  Co  Inc 

5.  J  &  M  Reicosky  #1 

6. 

7.  Stark  OH 

8.  5.0  million  cubic  feet 

9.  July  25, 1979 

10.  Republic  Steel  Corporation 

1.  79-13328/05488 

2.  34-151-22841-0014 

3. 103 

4.  MB  Operating  Co  Inc 

5.  R  Hodgdon  #1 

6. 

7.  Tuscarawas  OH 

8.  21.9  million  cubic  feet 

9.  July  25, 1979 

10.  Republic  Steel  Corporation 

1.  79-13329/05489 

2.  34-151-22810-0014 

3. 103 

4.  MB  Operating  Co  Inc 

5.  E  &  M  Kuvlesky  #1 

6. 

7.  Stark  OH 

8.  5.5  million  cubic  feet 

9.  July  25, 1979 

10.  Republic  Steel  Corporation 

1.  79-133.30/05490 

2.  34-151-22828-0014  . 

3. 103 

4.  MB  Operation  Co  Inc 

5.  P  &  V  Lautzenheiser  #1 

6. 

7.  Stark  OH 

8. 109.5  million  cubic  feet 

9.  July  25, 1979 

10.  Republic  Steel  Corporation 

1.  79-13331/05491 

2.  34-157-23115-0014 

3. 103 

4.  MB  Operating  Co  Inc 

5.  P  &  M  Leglise  Unit  #1 

6. 

7.  Tuscarawas  OH 

8.  7.3  million  cubic  feet 


9.  July  25, 1979 

10.  Republic  Steel  Corporation 

1.  79-13332/05492 

2.  34-151-22723-0014 

3. 103 

4.  MB  Operating  Co  Inc 

5.  R  &  H  Reidy  #1 

6. 

7.  Stark  OH 

8.  7.3  million  cubic  feet 

9.  July  25. 1979 

10.  Republic  Steel  Corporation 

1.  79-13333/05493 

2.  34-151-22782-0014 

3. 103 

4.  MB  Operating  Co  Inc 

5.  L  &  A  Rohn  #1 

6. 

7.  Stark  OH 

8.  25.6  million  cubic  feet 

9.  July  25. 1979 

10.  Republic  Steel  Corporation 

1.  79-13334/05494 

2.  34-157-22979-0014 

3. 103 

4.  MB  Operating  Co  Inc 

5.  J  Schaar  #1 

6. 

7.  Tuscarawas  OH 
8. 18.3  million  cubic  feet 

9.  July  25. 1979 

10.  Republic  Steel  Corporation 

1.  79-13335/05495 

2.  34-157-22812-0014 

3. 103 

4.  MB  Operating  Co  Inc 

5.  Septer  Etal  Unit  #1 

6. 

7.  Tuscarawas  OH 

8.  54.6  million  cubic  feet 

9.  July  25, 1979 

10.  Republic  Steel  Corporation 

1.  79-13336/05496 

2.  34-151-22785-0014 

3. 103 

4.  MB  Operating  Co  Inc 

5.  P  Smith  #-A 

6. 

7.  Stark  OH 

8.  54.8  million  cubic  feet 

9.  July  25, 1979 

10.  Republic  Steel  Corporation 

1.  79-13337/05497 

2.  34-151-22815-0014 

3.  103 

4.  MB  Operating  Co  Inc 

5.  Flintkote  Co  Unit  #9 

6. 

7.  Stark  OH 

8.  3.7  million  cubic  feet 

9.  July  25. 1979 

10.  Republic  Steel  Corporation 

1.  79-13338/02303 

2.  34-031-22501-0014 
3. 108 

4.  John  C  Mason 

5.  High  Norman  #1 

6. 

7.  Coshocton  OH 
8. 10.0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Trans  Corp 
1.  79-13339/02304 
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2.  34-075-22002-0014 

3. 108 

4.  John  C  Mason 

5.  William  Yerse  #1 

6. 

7.  Holmes  OH 

8. 10.0  million  cubic  feet 

9.  July  25. 1979 

10.  Cincinnati  Gas  &  Electric 

1.  79-13340/02305 

2.  34-075-21465-0014 

3. 108 

4.  John  C  Mason 

5.  Levi  D  Miller  #1 

6. 

7.  Holmes  OH 

8.  8.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-13341/02306 

2.  34-075-21402-0014 

3. 108 

4.  John  C  Mason 

5.  Human  &  Schrock  #1 

6. 

7.  Holmes  OH 

8.  20.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-13342/02307 

2.  34-169-21406-0014 

3. 108 

4.  John  C  Mason 

5.  J  Owen  W  user  #2 

6. 

7.  Wayne  OH 

8.  5.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-13343/02308 

2.  34-169-21399-0014 

3. 108 

4.  John  C  Mason 

5.  J  Owen  Weiser  #1 

6. 

7.  Wayne  OH 

8.  5.0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-13344/02309 

2.  34-031-2194&-0014 

3. 108 

4  John  C  Mason 

5.  Uean  Holt  #3 

6. 

7.  Coshocton  OH 

8.  2.5  million  cubic  feet 

9.  July  25. 1979 

10  Ohio  Cumberland  Gas  Co 

1.  79-13345/02310 

2.  34-075-21403-0014 

3.  100 

4.  John  C  Mason 

5.  Atlee  D  Miller  lA 

6. 

7.  Holmes  OH 

8.  6.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-13346/02317 

2.  34-151-21088-0014 

3. 108 

4.  K-Vill  Oil  &  Gas 

5.  Wright  #2 


6. 

7.  Stark  OH 

8. 13.0  million. cubic  feet 

9.  July  25. 1979 

10.  East  Ohio  Gas  Company 
1.  79-13347/02321 

2. 34- 075-21640-0014 

3. 108 

4.  John  C  Mason 

5.  Georgia  B  Arnold  #1 

6. 

7.  Holmes  OH 

8.  2.0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-13348/02322 

2.  34-075-21763-0014 

3. 108 

4.  John  C  Mason 

5.  Moses  Nisley  #1 

6. 

7.  Holmes  OH 

8.  8.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Trans  Corp 

1. 79- 13349/02324 

2. 34- 169-21532-0014 

3. 108 

4.  John  C  Mason 

5.  Earl  Cornell  #1 

6. 

7.  Wayne  OH 

8.  2.5  million  cubic  feet 
9  July  25, 1979 

10.  Columbia  Gas  Trans  Corp 

1.79- 13350/02334 

2.  34-075-21607-0014 

3. 108 

4.  John  C  Mason 

5.  Daniel  Burkholder  #1 

6. 

7.  Holmes  OH 

8.  3.0  million  cubic  feet 

9.  July  25.  1979 

10. Columbia  Gas  Trans  Corp 

1.  79-13351/02335 

2.  34-031-21936-0014 

3. 108 

4.  John  C  Mason 

5.  Phil  &  Jean  Holt  3A 

6. 

7.  Coshocton  OH 
8. 1.5  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Trans  Corp 

1.  79-13352/02336 

2.  34-031-21886-0014 

3. 108 

4.  John  C  Mason 

5.  Dean  Holt  ^fl 

6. 

7.  Coshocton  OH 

8.  2.5  million  cubic  feet 

9.  July  25. 1979 

10.  Ohio  Cumberland  Gas  Co 

1.  79-13353/05513 

2.  34-151-22685-0014 
3. 103 

4.  MB  Operating  Co  Inc 

5.  J  Bucher  ffl-A 

6. 

7.  Stark  OH 

8.  36.5  million  cubic  feet 

9.  July  25.  1979 


10.  Republic  Steel  Corporation 

1.  79-13354/05512 

2.  34-151-22830-0014 
3. 103 

4.  MB  Operating  Co  Inc 

5.  J  &  M  Brainerd  Unit  #1 

6. 

7.  Stark  OH 

8.  58.4  million  cubic  feet 

9.  July  25, 1979 

10.  Republic  Steel  Corporation 

1.  79-13355/04052 

2.  34-075-20369-00(14 
3. 108 

4.  The  Oxford  Oil  Co 

5.  Ammon  Wengard  #1 

6. 

7.  Holmes  OH 

8. 1.0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Trans  Corp 
1. 79-13356/05470 

2.  34-105-21792-0014 
3. 103 

4.  BJVC  Energy  Managment  Corp 

5.  William  Howard  #2 

6. 

7.  Meigs  OH 

8.  5.0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13357/05471 

2.  34-105-21799-0014 

3.  103 

4.  BJVC  Energy  Management  Corp 

5.  William  Howard  #3 

6. 

7.  Meigs  OH 

8.  5.0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13358/05472 

2.  34-105-21798-0014 

3. 103  ' 

4.  BJVC  Energy  Managment  Corp 

5.  Ernest  Lambert  #2 

6. 

7.  Meigs  OH 

8.  5.0  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13359/05473 

2.  34-105-21801-0014 
3. 103 

4.  BJVC  Energy  Management  Corp 

5.  Emma  Williams  #2 

6. 

7.  Meigs  OH 

8.  5.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13360/05474 

2.  34-105-21791-0014 
3. 103 

4.  BJVC  Energy  Management  Corp 

5.  Emma  Williams  #1 

6. 

7.  Meigs  OH 

8.  5.0  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13361/05498 

2.  34-127-24163-0014 
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3. 103 

7.  Portage  OH 

1.  79-13376  /  05526 

4.  Bell  Oil 

8.  30.0  million  cubic  feet 

2.  34-007-20939-0014 

6.  Richard  Self 

9.  July  25, 1979 

3. 103 

6.  Junction  City  Quad 

10. 

4.  Inland  Drilling  Co 

7.  Perry  OH 

1.  79-13369/05519 

5.  Toth  #3 

8  3.0  million  cubic  feet 

2.  34-119-24501-0014 

6. 

S  July  25. 1979 

3. 103 

7.  Ashtabula,  OH 

10.  Foraker  Gas  Company 

4.  The  Benatty  Corporation 

8.  .7  million  cubic  feet 

1.  79-13362/05499 

5.  L  Crawford  #1 

9.  July  25, 1979 

2.  34-127-24296-0014 

6. 

10.  J  &  L  Steel 

3, 103 

7.  Muskingum  OH 

1.  79-13377  /  05527 

4.  Bell  Oil 

8.  25.0  million  cubic  feel 

2.  34-007-2093ft-0014 

5.  Robert  Bell  -5 

9.  July  25. 1979 

3. 103 

6.  Junction  City  Quad 

10.  East  Ohio  Gas  Company 

4.  Inland  Drilling  Co  Inc 

7.  Perry  OH 

1.  79-13370  /  05520 

5.  Toth  #4 

8.  4.0  million  cubic  feet 

2.  34-119-24562-0014 

6. 

9.  July  25, 1979 

3. 103 

7.  Ashtabula,  OH 

10.  National  Gas  Corp 

4.  The  Benatty  Corporation 

8.  .7  million  cubic  feet 

1.  7S-13363/05500 

5.  Kilpatrick  Unit  #1 

9.  July  25. 1979 

2. 34-127-24198-0014 

6. 

10.  J  &  L  Steel 

3. 103 

7.  Muskingum,  OH 

1.  79-13378  /  05528 

4.  Bell  Oil 

8.  35.0  million  cubic  feel 

2.  34-007-20903-0014 

5.  Ed  Griffin  «^1 

9.  July  2.5, 1979 

3. 103 

6  Junction  City  Quad 

10.  East  Ohio  Gas  Company 

4.  Inland  Drilling  Co  Inc 

7.  Perry  OH 

1.  79-13371  /  05521 

5.  Marshall  #1 

8.  2.0  million  cubic  feet 

2.  34-119-24502-0014 

6. 

9.  July  25, 1979 

3.103 

7.  Ashtabula,  OH 

10.  National  Gas  Corp 

4.  The  Benatty  Corporation 

8.  .3  million  cubic  feet 

1  79-13364/05514 

5.  Kilputridk  #3 

9  July  25, 1979 

2.  34-083-22598-0014 

6. 

10.  J  &  L  Steel 

3. 103 

7.  Muskingum,  OH 

1.  79-13379  /  05529 

4.  Berviell  Energy  Inc 

8.  35.0  million  cubic  fe<d 

2.  34-007-20912-0014 

5.  Wayne  Behner  \o  1 

9.  July  25. 1979 

3. 103 

6. 

10.  East  Ohio  Gas  Company 

4.  Inland  Drilling  Co  Inc 

7  Knox  OH 

1,  79-13372  /  05.522 

5.  Marshall  #2 

6  36.0  million  cubic  feel 

2.  34-119-  24.564-0014 

6. 

9  July  25. 1979 

3. 109 

7.  Ashtabula,  OH 

W  Columbia  Gas  Transmission  Corp 

4  The  BemaMy  Coiporalion 

8.  .3  million  (aibic  feet 

1.79-13365/05515 

5  K  Scott  #1 

9.  July  25, 1979 

2  34-119-24376-0014 

6. 

10.  J  &  L  Steel 

3. 103 

7.  Muskingum.  OH 

1.  79-13380  /  055.30 

4.  Harry  A  Hoitom 

8.  20.0  million  cubic  feet 

2.  34-007-20911-0014 

5  #1  John  Vansickle  Estate 

9.  July  25, 1979 

3.  103 

6  Vansickle-Clinton 

10.  East  Ohio  Gas  Company 

4.  Inland  Drilling  Co  Inc 

7  Muskingum  OH 

1. 79-13373  /  05523 

5.  .Marshall  #3 

8. 10.0  million  cubic  feet 

2.  34-151-22799-0014 

6. 

9  July  25, 1979 

3.103 

7.  Ashtabula,  OH 

10.  Columbia  Gas  Transmission  Corp 

4.  Appalachian  Exploration  Inc 

8. 1.9  million  cubic  feet 

1.  79-13366/05516 

5.  J  Funk  411 

9.  July  25, 1979 

2.  34-119-24375-0014 

6. 

10.  J  &  L  Steel 

3.103 

7,  Stark,  OH 

1.  79-13381  /  05531 

4.  Harry  A  Hoitom 

8.  20.0  million  cubic  feet 

2.  34-007-20913-0014 

5.  #2  John  Vansickle  Estate 

9.  July  25, 1979 

3. 103 

6.  Vansickle  Clinton 

10.  American  Energy  Services  Inc 

4.  Inland  Drilling  Co  Inc 

7.  Vluskingum  OH 

1.  79-13374  /  05524 

5.  Marshall  #4 

8.  .0  million  cubic  feel 

2.  34-007-2099:1-0014 

6. 

9.  July  2.5. 1979 

3. 103 

7.  Ashtabula,  OH 

10.  Columbia  Gas  Transmission  Corp 

4.  Inland  Dulling  Co  Inc 

8. 1.9  million  cubic  feet 

1.  79-13367/05517 

5.  Million  #2 

9.  July  25, 1979 

2.  34-133-21541-0014 

6. 

10.  J  &  L  Steel 

3. 103 

7.  Ashtabula,  OH 

1.  79-13382  /  05532 

4.  Buckeye  Oil  Producing  Co 

8.  .4  million  cubic  feel 

2.  34-007-20934-0014 

5.  Inglado  4=^1 

9.  July  25, 1979 

3. 103 

6. 

10.  J  &  L  Steel 

4.  Inland  Drilling  Co  Inc 

7.  Portage  OH 

1.  79-13375  /  05525 

5.  Million  #1 

8. 6.0  million  cubic  feet 

2.  34-007-20936-0014 

6. 

9.  July  25, 1979 

3. 103 

7.  Ashtabula,  OH 

10  East  Ohio  Gas  Company 

4.  Inland  Drilling  Co  Inc 

8.  .7  million  cubic  feet 

1.  79-13368/05518 

5.  Toth  #2 

9.  July  25, 1979 

2.  34-133-21800-0014 

6. 

10.  J  &  L  Steel 

3. 103 

7.  Ashtabula,  OH 

1.  79-13383  /  05533 

4.  Viking  Resources  Corporation 

8.  .7  million  cubic  feet 

2.  34-007-20931-0014 

5.  Wilcox  Unit  *1 

9.  July  25. 1979 

3. 103 

6. 

10.  J  &  L  Steel 

4.  Inland  Drilling  Co  Inc 

i 
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5.  Stewart  #1 

6. 

7.  Ashtabula,  OH 

8.  .5  million  cubic  feet 

9.  July  25. 1979 

10.  J  &  L  Steel 

1. 79-13384  /  05534 

2.  34-007-20927-0014 

3. 103 

4.  Inland  Drilling  Co  Inc 

5.  Renshaw  #1 

6. 

7.  Ashtabula.  OH 

8.  .9  million  cubic  feet 

9.  July  25, 1979 

10.  J  &  L  Steel 

1.  79-13385  /  05535 
2. 34-007-20919-0014 

3. 103 

4.  Inland  Drilling  Co  Inc 

5.  Renshaw-Bradnan  #1 

6. 

7.  Ashtabula,  OH 

8.  .3  million  cubic  feet 

9.  July  25. 1979 

10.  J  &  L  Steel 

1.  79-13386  /  05536 

2.  34-007-20015-0014 

3. 103 

4.  Inland  Drilling  Co  Inc 

5.  Savchuck  #1 

6. 

7.  Ashtabula,  OH 

8.  .7  million  cubic  feet 

9.  July  25. 1979 

10.  J  &  L  Steel 

West  Virginia  Department  of  Mines,  Oil  and 
Gas  Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaserfs) 

1.  79-13402 

2.  47-017-21346 

3.  108 

4.  Drilco  Oil  Productions-C  Kelley 

5.  Drilco  Oil  Prod-Clinton  Kelley  #1 

6.  New  Milton 

7.  Doddridge.  WV 

8.  2.5  million  cubic  feet 

9.  July  25. 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13403 

2.  47-041-22032 

3.  108 

4.  Union  Drilling  Inc 

5.  Roanoke  Methodist  Church  1360 

6.  Collins  Settlement 

7.  Lewis.  WV 

8.  10.5  million  cubic  feet 

9.  July  25. 1979 

10.  Equitable  Gas  Co 
1.  79-13404 
2.47-091-20117 

3. 108 

4.  Union  Drilling  Inc 

5.  Cornelius  l,awson  *3  1352 


6.  Flemington  District 

7.  Taylor.  WV 

8. 18.5  million  cubic  feet 

9.  July  25, 1979 

10.  Fourco  Glass  Co 

1.  79-13405 

2.  47-091-20118 
3. 108 

4.  Union  Drilling  Inc 

5.  Cornelius  Lawson  #4  1356 

6.  Flemington  District 

7.  Taylor.  WV 

8.  8.2  million  cubic  feet 

9.  July  25. 1979 

10.  Fourco  Glass  Co 

1.  79-13406 

2.  47-091-20119 
3. 108 

4.  Union  Drilling  Inc 

5.  John  O  Schnautz  #3  1358 

6.  Flemington  District 

7.  Taylor,  WV 

8.  3.2  million  cubic  feet 

9.  July  25, 1979 

10.  Fourco  Glass  Co 

1.  79-13407 

2.  47-097-21637 
3. 108 

4.  Union  Drilling  Inc 

5.  Stanley  H  Martin  1359 

6.  Union  District 

7.  Upshur,  WV 

8. 13.3  million  cubic  feet 

9.  July  25, 1979 

10.  Columbia  Gas  Distribution  Corp 

1.  79-13408 

2.  47-097-21660 
3. 108 

4.  Union  Drilling  Inc 

5.  Union  Drilling  Inc  1348 

6.  Meade  District 

7.  Upshur,  WV 

8. 13.4  million  cubic  feet 

9.  July  25. 1979 

10.  Equitable  Gas  Co 
1.  79-13409 

2. 47-097-21632  • 

3.  108 

4.  Union  Drilling  Inc 

5.  Mildred  C  Potter  1357 

6.  Meade  District 

7.  Upshur,  W  V 

8. 12.1  million  cubic  feet 

9.  July  25. 1979 

10.  Columbia  Gas  Transmission  Corp 

1.  79-13410 

2.  47-033-21020 

3.  108 

4.  Union  Drilling  Inc 

5.  E  F  Rogers  7104 

6.  Eagle  District 

7.  Harrison,  WV 

8.  3.2  million  cubic  feet 

9.  July  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13411 

2.  47-033-01015 
3. 108 

4.  Union  Drilling  Inc 

5.  Benjamin  Harbert  #3  7103 

6.  Eagle  District 

7.  Harrison,  WV 

8. 13.7  million  cubic  feet 
9  July  25. 1979 


10.  Consolidated  Gas  Supply  Corp 

1.  79-13412 

2.  47-033-21008 

3. 108 

4.  Union  Drilling  Inc 

5.  Benjamin  Harbert  7102 

6.  Eagle  District 

7.  Harrison.  WV 

8. 16.1  million  cubic  feet 

9.  July  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13413 

2.  47-017-20616 

3. 108 

4.  Blonda  Croah  Oil  &  Gas  Co 

5.  Blonda  Groah  Oil  &  Gas  Co-Well  #2 

6.  New  Milton 

7.  Doddridge,  WV 

8. 1.5  million  cubic  feet 

9.  July  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13414 

2.  47-017-20616 

3. 108 

4.  Blonda  Groah  Oil  &  Gas  Co 

5.  Blonda  Groah  Oil  &  Gas  Co-Well  #2 

6.  New  Milton 

7.  Doddridge,  WV 

8. 1.5  million  cubic  feet 

9.  July  25, 1979 

10.  Consolidated  Gas  Supply  Corp 

1.  79-13415 

2.  47-017-20719 

3. 108 

4.  Blonda  Croah  Oil  &  Gas  Co 

5.  Blonda  Croah  Oil  &  Gas  Co-Well  #3 

6.  New  Milton 

7.  Doddridge,  WV 

8. 1.1  million  cubic  feet 

9.  July  25. 1979 

10.  Consolidated  Gas  Supply  Corp 

U.S.  Geological  Survey,  Albuquerque,  New 
Mexico 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  79-13417/NM36&-79 

2.  30-005-20483-0006-0 
3. 102  denied 

4.  Depco  Inc 

5.  Beall  Federal  No  1 

6.  White  Ranch  (Morrow) 

7.  Chaves  NM 

8. 190.0  million  cubic  feet 

9.  July  25. 1979 

10.  El  Paso  Natural  Gas  Company 

U.S.  Geological  Survey,  Casper,  Wyoming 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 


48786 


Federal  Register  /  Vol.  44,  No.  162  /  Monday,  August  20,  1979  /  Notices 


9.  Date  received  at  FERC 

10.  Purchaser{s) 

1.  79-13201 /UC472-9 
2  43-047-30295-0000-0 

3. 103 

4.  Gas  Producing  Enterprises  Inc 

5.  NBU  14-30B  (30295) 

6.  Natural  Buttes  Unit 

7.  Uintah  UT 

8.  5.0  million  cubic  feet 

9.  June  19. 1979 

10.  Colorado  Interstate  Gas  Co 

1.  79-13202/UC474-9 

2.  43-047-30308-0000-0 

3. 103 

4.  Gas  Producing  Enterprises  Inc 

5.  NBU  12-23B  (30308) 

6.  Natural  Buttes  Unit 

7.  Uintah,  UT 

8.  80.0  million  cubic  feet 

9.  June  19. 1979 

10.  Colorado  Interstate  Gas  Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  September  4. 1979. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-25679  Filed  8-17-79.  8:45  am) 

BILLING  CODE  6450-01-M 


Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

AugiiSt  10, 1979. 

The  Federal  Energy  Regulatory 
Commission  received  Notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

New  Mexico  Department  of  Energy  and 
Minerals,  Oil  Conservation  Division 
1  Control  Number  (FERC/Stale) 

2.  API  W’ell  number 

3.  Socljon  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 


10.  Purchaser(s) 

1.  79-13499 

2.  30-025-00000 
3. 108 

4.  Casing  Pullers  Inc 

5.  Yates  A  No  4 

6.  North  San  Simon  Yates 

7.  Lea,  NM 

8.  20.1  million  cubic  feet 

9.  July  26, 1979 

10.  Phillips  Petroleum  Company 
1.  79-135000 
2.30-025-00000 

3. 108 

4.  Casing  Pullers  Inc 

5.  Yates  A  No  1 

6.  North  San  Simon  Yates 

7.  Lea,  NM 

8.  20.1  million  cubic  feet 

9.  July  26, 1979 

10.  Phillips  Petroleum  Company 
1.  79-13501 
2.30-025-00000 

3. 108 

4.  Casing  Pullers  Inc 

5.  Yates  A  No  3 

6.  North  San  Simon  Yates 

7.  Lea,  NM 

8.  20.1  million  cubic  feel 

9.  July  26, 1979 

10.  Phillips  Petroleum  Company 

1.  79-13502 

2.  30-045-08042 
3. 108 

4.  Helen  Loraine  Harvey 

5.  Gale  #1 

6.  Aztec  Fruitland 

7.  San  Juan,  NM 

8.  4.9  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Cas  Company 

1.  79-13503 

2.  30-045-07784 
3. 108 

4  Helen  Loraine  Harvey 

5.  G  F  Bruington  #1  , 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan,  NM 

8. 12.4  million  cubic  feel 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13.504 

2.  30-045-00000 
3. 108 

4.  Koch  Industries  Inc 

5.  Koch  Wright  No  1 

6.  Aztec/Pictured  Cliffs 

7.  San  Juan,  NM 

8. 14.2  million  cubic  feel 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13505 

2.  30-045-000130 
3. 108 

4.  Lynco  Oil  Corporation 

5.  Schumaoher  #2 

6.  Aztec  PC 

7.  San  Juan,  Nkl 

8. 18.0  nrillion  taihic  fc  el 

9.  July  26, 1979 

10.  El  Paso  Natoial  Gas  Company 

1.  79-13506 

2.  30-045-001X30 


3. 108 

4.  Lively  Exploration  Company 

5.  Lively  Com  14 

6.  San  Juan 

7.  San  Juan,  NM 

8. 19.6  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-13507 

2, 30-045-12173 

3.108 

4.  Helen  Loraine  Harvey 

5.  Black  &  Taylor  #1 

6.  Aztec  Pictured  ClilTs 

7.  San  Juan,  NM 

8.  6.2  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Cas  Company 

U.S.  Geological  Suurvey,  Albuqueniue,  New 
Mexico 

1.  Control  Number  (F£.R.C. /State J 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserfs) 

1.  79-13418  /  NM482-79 

2.  30-025-25759-0000-0 

3. 103 

4.  Adobe  Oil  &  Gas  Corporation 

5.  Linda  Federal  #3  NM-23777 

6.  Blinebry  Oil  &  Gas 

7.  Lea,  NM 

8. 18.0  million  cubic  feel 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13419  /  NM483-79 

2.  30-025-25760-0000-0 

3. 103 

4.  Adobe  Oil  &  Cas  Corporation 

5.  Linda  Federal  #4  NM-23777 

6.  Blinebry  Oil 

7.  Lea,  NM 

8. 18.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13420  /  NM484-79 

2.  30-025-26043-00000 

3. 103 

4.  Adobe  Oil  &  Gas  Corporation 

5.  Linda  Federal  #5  NM-23777 

6.  Warren-Tubb 

7.  Lea,  NM 

8.  48.0  million  cubic  feel 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13421  /  NM4e6-79 

2.  30-039-06171-0000-0 

3. 108 

4.  Western  Oil  and  Mintviais  Limited 

5.  Jillson  No  1 

6.  Gavilan  Pictiffod  CSKSs 

7.  Rio  Arriba,  NM 

8.  6.0  million  cubk  toTl 

9.  July  26, 1979 

10.  El  Paso  Natural  Gat 

1.  79-13422  /  NM487-i?9 

2.  30-045-06248-0000-0 

3.108 
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4.  Western  Oil  and  Minerals  Limited 

5.  Marron  No  2 

6.  South  Blanco  Pictured  Cliffs 

7.  San  Juan,  NM 

8. 16.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13423  /  NM48&-79 

2.  30-045-06253-0000-0 

3. 108 

4.  Western  Oil  and  Minerals  Limited 

5.  Hammond  No  5 

6.  South  Bianco  Pictured  Cliffs 

7.  San  Juan,  N^1 

8. 16.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13424  /  NM490-79 

2.  30-039-20034-0000-0 

3. 108 

4.  Western  Oil  and  Minerals  Limited 

5.  Apache  No  1 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba.  NM 

8. 12.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13425  /  NM493-79 

2.  30-039-82334-0000-0 

3.  108 

4.  Western  Oil  and  Minerals  Limited 

5.  Hurt  No  1 

6.  Tapacito  Pictured  Cliffs 

7.  Rio  Arriba.  NM 

8. 12.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13426  /  NM1272-79 

2.  30-045-07346-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  White  Kutz  1 

6.  Fulcher  Kutz-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8. 17.2  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13427  /  NM1294-79 

2.  30-039-20977-0000-0 

3.  108 

4.  El  Paso  Natural  Gas  Companympany 

5.  Canyon  Largo  Unit  260 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  20.4  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13428  /  N'M1333-79 

2.  30-045-21450-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Hubbell  #15 

6.  Bloomfield-Chacra  Gas 

7.  San  Juan.  NM 

8  20.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13429  /  NM1489-79 

2.  30-039-20989-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  28-6  unit  201 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 


8. 19.3  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13430  /  NT»dl545-79 

2.  30-045-07461-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Companymipany 

5.  Tapp  2 

6.  Bianco-Mesa  Verde  Gas 

7.  San  Juan,  NM 

8.  20.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13431  /  NM1552-79 

2.  30-045-21284-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfano  unit  247 

6.  Angels  Peak-Callup  Gas 

7.  San  Juan,  NM 

8.  20.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13432  /  NM413-79 

2.  30-045-07887-0000-0 

3. 108 

4.  Tenneco  Oil  Company 

5.  Callow  11 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8. 13.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13433  /  NM418-79 

2.  39-045-11612-0000-0 

3. 108 

4.  Tenneco  Oil  Company 

5.  Warren  1 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  9.0  million  cubic  feet 

9.  July  26. 1979 

10.  Northwest  Pipeline  Corp 

1.  79-13434  /  NM419-79 

2.  30-045-06713-0000-0 

3. 108 

4.  Tenneco  Oil  Company 

5.  Riddle  Unit  II  #1 

6.  Blanco  Pictured  Cliffs  South 

7.  San  Juan,  NM 

8. 10.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13435  /  NM420-79 

2.  30-045-11880-0000-0 

3. 108 

4.  Tenneco  Oil  Company 

5.  Storey  D  1 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8. 15.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corp 

1.  79-13436  /  NM421-79 

2.  30-045-06G22-0000-0 

3. 108 

4.  Tenneco  Oil  Company 

5.  Hargrave  #A-2 

6.  Fulcher  Kutz  Pictured  Cliffs 

7.  San  Juan.  NM 

8.  6.0  milbon  cubic  feet 

9.  July  26. 1979 

10.  Southern  Union  Gathering  Co 


1.  79-13437/NM-422-79 

2.  39-045-11613-0000-0 

3. 108 

4.  Tenneco  Oil  Company 

5.  Storey  C  3 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8. 14.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corp 

1.  79-1 3438 /NM-0096-79 

2.  39-039-20798-0009-0 

3. 108 

4.  Arapaho  Drilling  Co 

5.  Schalk  52-2 

6.  Gobernador  Pictured  Cliffs 

7.  Rio  Arriba  County,  NM 

8.  .0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline 

1.  79-13439/NM-265-79 

2.  30-045-22859-0009-0 

3. 103 

4.  Southland  Royalty  Co 

5.  Harper  #1A 

6.  Blanco  Mesa  Verde 

7.  San  Juan.  NM 

8. 182.0  million  cubic  feet 

9.  July  26. 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13440/NM-0350-79 

2.  39-039-21835-0009-0 

3. 103 

4.  Southland  Royalty  Co 

5.  Carson  #2 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba.  NM 

8. 180.0  million  cubic  feet 

9.  July  26. 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13441/NM-0377-79 

2.  39-045-21800-0000-0 

3. 103 

4.  Southland  Royalty  Co 

5.  Cain  V21 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  .0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13442/NM-0378-79 

2.  39-045-23111-0000-0 

3. 103 

4.  Southland  Royalty  Co 

5.  Cain  #3R 

6.  Blanco  Mesa  Verde 

7.  San  Juan,  NM 

8.  .0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13443/NM-298-79 

2.  30-045-21747-0000-0 

3. 108 

4.  Lively  Exploration  Company 

5.  Lively  Well  No  26 

6.  San  Juan 

7.  San  Juan,  NM 

8. 12.2  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13444/NM-0319-79 

2.  39-045-00607-0000-0 

3. 108 

4.  Mobil  Oil  Corporation 
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5.  H  K  Riddle  #1 

6.  Basin  Dakota 

7.  San  )uan,  N\I 

8. 17.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13445/NM-0320-79 

2.  30-039-0651 3-OOOCM) 

3. 108 

4.  Mobil  Oil  Corporation 

5.  Cheney  Federal  <^3 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba,  NM 

8. 10.0  million  cubic  feet 

9.  July  26. 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13446/NM-322-79 

2.  30-039-06347-0000-0 

3. 108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  B  #1 

6.  Tapacito  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  3.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 
1.  79-13447/NM-323-79 

2. 30-039-06346-0000-0 

3. 108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  B  #4 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba,  NM 

8. 1.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13448/NM-325-79 

2.  30-039-06352-0000-0 

3. 108 

4.  Mobil  Oil  Corporation 

5  Jicarilla  D  ^1 

6.  Gavilan  Pictured  Cliffs  Bianco  Mesa 

7.  Rio  Arriba,  NM 

8.  3.0  million  cubic  feet 

9.  July  26. 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13449/NM-326-79 

2.  30-029-06398-0000-0 

3. 108 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  D  “6 

6.  CavildH  Pictured  Cliffs 

7.  Rio  Arriba,  .NM 

8  6.0  million  cubic  feet 

9.  July  26. 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13450/NM-328-79 

2.  30-039-06395-0000-0 

3. 108 

4  Mobil  Oil  Corporation 

5.  Jicarilla  D  4^8 

6  Gavilan  Pictured  Cliffs  Blanco  Mesa 

7.  Rio  Arriba,  NM 

8.  2.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13451/NM-0347-79 

2.  30-039-05593-0000-0 

3. 108 

4.  Mobil  Oil  Corporation 

6.  Jillson  Federal  #1 

6.  Dlancu  Pictured  Cliffs  South 

7.  Rio  Arriba,  NM 

8.  8.0  million  cubic  feet 


9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13452/NM-034&-79 

2.  30-039-05594-0000-0 

3. 108 

4.  Mobil  Oil  Corporation 

5.  Jillson  Federal  #2 

6.  Blanco  Pictured  Cliffs  South 

7.  Rio  Arriba,  NM 

8.  9.0  million  cubic  feet 

9.  July  26. 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13453/NM-0349-79 

2.  30-039-06400-0000-0 

3. 108 

4.  Mobil  Oil  Corporation 

5.  Featherstone  Federal  #1 

6.  Gavilan  Pictured  Cliffs  Blanco  Mesa 

7.  Rio  Arriba,  NM 

8. 17.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13454/N’M-0355-79 

2.  30-015-22511-0000-0 

3. 103 

4.  Yates  Petroleum  Corporation 

5.  Harvey  JI  Federal  #1 

6. 

7.  Eddy,  NM 

8.  .0  million  cubic  feet 

9.  July  26, 1979 

10. 

1.  79-13455/NM-0357-79 

2.  30-015-22610-0000-0 

3.103 

4.  Yates  Petroleum  Corporation 

5.  Reddy-Trigg  JV  Federal  #1 

6. 

7.  Eddy,  NM 

8.  .0  million  cubic  feet 
9  July  26, 1979 

10. 

1.  79-13456/NM-0358-79 

2.  30-015-22128-0000-0 
3  103 

4.  Yates  Petroleum  Corporation 

5.  Federal  CX  #2 

6. 

7.  Eddy,  NM 
8  .0  million  cubic  feet 

9.  July  26. 1979 

10. 

1.  79-13457/NM-0359-79 

2.  30-015-22423-0000-0 

3  103 

4.  Yates  Petroleum  Corporation 

5.  Federal  AB  4f5 

6.  Undesignated 

7.  Eddy,  NM 

8.  .0  million  cubic  feet 

9.  July  26, 1979 

10. 

1.  79-13458/NM-362-79 

2.  30-045-23041-0000-0 

3. 103 

4  Hixon  Development  Company 

5.  Ka  Gee  Tah  #2 

6.  Farmington  Sand 

7.  San  Juan,  NM 

8. 18.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Company 
1.  79-13459/NM-363-79 


2.  30-045-22580-0000-0 

3. 103 

4.  Hixon  Development  Company 

5.  Ka  Gee  Tah  #1 

6.  Waw-Fruitland-PC 

7.  San  Juan,  NM 

8.  64.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Company 
1. 79-13460/NM-364-79 

2.  30-045-22708-0000-0 

3. 103 

4.  Hixon  Development  Company 

5.  Ka  Da  Pah  #2 

6.  Waw-Fruitland-PC 

7.  San  Juan,  NM 

8.  91.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13461 /NM-365-79 

2.  30-045-22709-0000-0 

3.103 

4.  Hixon  Development  Company 

5.  Gle  Na  Nup  Pah  #1 

6.  Waw-Fruitland-PC 

7.  San  Juan,  NM 

8.  36.5  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13462/NM-0366-79 

2.  30-045-22172-0000-0 

3. 103 

4.  Supron  Energy  Corporation 

5.  Payne  1-A 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

8.  .0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Company 

1.  79-13463/NM-0369-79 

2.  30-045-00000-0000-0 

3. 108 

4  Producing  Royalties  Inc 

5  Carroll-Comell  #6 

6.  Fulcher  Kufz  Pictured  Cliffs 

7.  San  Juan  County,  NM 
8. 13.0  million  cubic  feet 
9  July  26, 1979 

10.  Southern  Union  Gathering  Company 

1.  79-13464/NM-C379-79 

2.  30-015-22118-0000-0 

3  103 

4  Gulf  Oil  Corporation 

5.  Estill  Ad  Federal  Well  #1 

6.  White  City  Penn 

7.  Eddy,  NM 

8. 1005.0  million  cubic  feet  , 

9.  July  26, 1979 

10.  Transwestern  Pipe  Line  Company 

1.  79-13465/NM-386-79 

2.  30-015-22480-0000-0 

3. 103 

4.  Gulf  Oil  Corporation 

5.  Pacheco  Federal  Well  #2 

6.  Angell  Ranch  Morrow 

7.  Eddy.  NM 

8.  78.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13466/NM-387-7G 

2.  30-015-22190-0000-0 

3.103 

4.  Gulf  Oil  Corporation 

5.  Potts  Federal  Well  #1 
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6.  Burton  Flat  Morrow 

7.  Eddy.  NM 

8. 170.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  7»-13467/NM-388-79 

2.  30-015-21932-0000-0 
3. 103 

4.  Gulf  Oil  Corporation 

5.  Franklin  et  al  Federal  Well  #2 

6.  Crooked  Creek  Morrow 

7.  Eddy,  NM 

8.  79.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13468/NM-40&-79 

2.  30-025-26066-0000-0 
3. 103 

4.  Gulf  Oil  Corporation 

5.  C  E  Lamunyon  Well  #46 

6.  North  Teague  Devonian 

7.  Lea,  NM 

8.  62.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13469/N’M-409-79 

2.  30-025-26067-0000-0 
3. 103 

4.  Gulf  Oil  Corporation 

5.  C  E  Lamunyon  Well  #47 

6.  North  Teague  Devonian 

7.  Lea,  NM 

8. 113.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13470/NM-41O-79 

2.  30-015-22406-0000-0 
3. 103 

4.  Gulf  Oil  Corporation 

5.  Cardenas  Federal  Well  ^ 

6.  Burton  Flat  Morrow 

7.  Eddy,  NM 

8. 10.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13471 /NM-411-79 

2.  30-025-25919-0000-0 
3. 103 

4.  Gulf  Oil  Corporation 

5.  C  E  Lamunyon  Well  #45 

6.  North  Teague  Devonian 

7.  Lea.  NM 

8.  23.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13472/NM-412-79 

2.  30-015-22430-0000-0 
3. 103 

4.  Gulf  Oil  Corporation 

5.  Sheam  D  Federal  Com  Well  #1 

6.  Undesignated  Penn 

7.  Eddy,  NM 

6. 10.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13473/NM-0407-79 

2.  30-015-22232-0000-0 
3. 103 

4.  Depco  Inc 

5.  Shell  Federal  #1 

6.  Cemetary  (Morrow) 

7.  Eddy.  NM 

B.  68.0  million  cubic  feet 
9.  July  28. 1979 


10.  Natural  Gas  Pipleine  Co  of  America 

1.  79-13474/NM-097-79 

2.  30-039-00000-0000-0 

3.108 

4.  Kimbell  Oil  Co 

5.  Salazar  Federal  #2 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  6.3  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13475/ NM-398-79 

2.  30-039-00000-0000-0 

3. 108 

4.  Kimbell  Oil  Co 

5.  Salazar  Federal  #3 

6.  Basin  Dakota 

7.  Rio  Arriba.  NM 

6.  8.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13476/N.M-399-79 

2.  30-039-00000-0000-0 

3.  108 

4.  Kimbell  Oil  Co 

5.  Warren  Federal  #1 

6.  Blanco  Pictured  Cliffs 

7.  Rio  Arriba.  NM 

8.  5.1  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13477/NM-400-79 

2.  30-039-05800-0000-0 

3. 108 

4.  Kimbell  Oil  Co 

5.  Warren  Federal  No  3 

6.  Basin  Dakota 

7.  Rio  Arriba.  NM 

8.  8.3  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13478/NM-401-79 

2.  30-039-05714-0000-0 

3.  108 

4.  Kimbell  Oil  Co 

5.  Warren  Federal  No  2 

6.  Basin  Dakota 

7.  Rio  Arriba.  NM 

8.  9.2  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13479/NM-402-79 

2.  30-039-00000-0000-0 

3. 108  ‘ 

4.  Kimbell  Oil  Co 

5.  Liberman  Federal  No  4 

6.  Ballard  Pictured  Cliffs 

7.  Rio  Arriba.  NM 

8.  3.2  million  cubic  feet 

9.  July  26. 1977 

10.  El  Paso  Natural  Gas  Company 

1.  79-13480/NM-439-79 

2.  30-045-22521-0000-0 

3. 103 

4.  Tenneco  Oil  Company 

5.  Florance  #11A 

6.  Blanco  Mesaverde 

7.  San  Juan.  NM 

8.  234.0  million  cubic  feet 

9.  July  28. 1979 

10.  Southern  Union  Gathering  Co..  El  Paso 
Natural  Gas  Co. 

1.  79-13481 /NM-^0-79 


2.  30-045-22349-0000-0 

3. 103 

4.  Tenneco  Oil  Company 

5.  Florance  A27-A 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

8.  91.0  million  cubic  feet 

9.  July  26. 1979 

10.  Southern  Union  Gathering  Co. 

1.  79-13482/NM-441-79 

2.  30-045-22567-0000-0 

3. 103 

4.  Tenneco  Oil  Company 

5.  Archuleta  #1A 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

8. 158.0  million  cubic  feet 

9.  July  26. 1979 

10.  Southern  Union  Gathering  Co.,  El  Paso 
Natural  Gas  Co. 

1.  79-13483/NM-442-79 

2.  30-045-12052-0000-0 

3. 108 

4.  Tenneco  Oil  Company 

5.  Hamner  #6 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan.  NM 

8. 14.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13484/NM-447-79 

2.  30-045-07365-0000-0 

3. 108 

4.  Tenneco  Oil  Company 

5.  Davidson  #A-1 

6.  Fulcher  Kutz  Pictured  Cliffs 

7.  San  Juan,  NM 

8. 12.0  million  cubic  feet 

9.  July  26. 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13485/NM-451-79 

2.  30-045-22876-0000-0 

3. 103 

4.  Tenneco  Oil  Company 

5.  Horton  #1 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  200.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  79-13486/NM-452-79 

2.  30-045-22871-0000-0 

3. 103 

4.  Tenneco  Oil  Company 

5.  Bolack  #1 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8.  200.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Co, 

1.  79-13487/NM^53-79 

2.  30-045-22874-0000-0 

3. 103 

4.  Tenneco  Oil  Company 

5.  Roelofs  #1 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8.  200.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Co. 

1.  79-13488/NM-454-79 

2.  30-045-22274-0000-0 

3. 103 

4.  Tenneco  Oil  Company 
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5.  Florance  #37-A 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

8.  384.0  million  cubic  feet 

9.  July  26. 1979 

10.  Southern  Union  Gathering  Co 

1.  79-1 ,3489/ NM-455-79 

2.  30-045-22347-0000-0 

3. 103 

4.  Tenneco  Oil  Company 

5.  Florance  <f23A 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

8.  53.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13490/NM-456-79 

2.  30-039-08097-0000-0 

3. 108 

4.  Tenneco  Oil  Company 

5.  Jicarilla  A7 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8. 16.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corp 

1.  79-13491 /NM-457-79 

2.  30-045-11822-0000-0 

3. 108 

4  Tenneco  Oil  Company 

5.  Florance  67 

6.  Basin  Dakota 

7.  San  Juan,  NM 

8. 13.0  million  cubic  feet 

9.  July  26. 1979 

10.  Northwest  Pipeline  Corp 

1.  79-13492/NM-458-79 

2.  30-045-22250-0000-0 

3. 103 

4.  Tenneco  Oil  Company 

5.  Jacques  *^1A 

6.  Blanco  Mesaverde 

7.  San  Juan.  NM 

8.  98.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13493/NM^59-79 

2.  30-04,5-22278-0000-0 

3. 103 

4.  Tenneco  Oil  Company 

5.  Florance  “lOA 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

8.  74.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-1 3494 /NM-160-79 

2.  30-04.5-22892-0000-0 

3.  103 

4.  Tenneco  Oil  Company 

5.  Florance  »3B 

6.  Blanco  Mesaverde 

7.  San  Juan.  NM 

8.  48.0  million  cubic  feet 

9.  July  26. 1979 

10.  Southern  Union  Gathering  Co 

1.  79-1 3495 /NM-461-79 

2.  30-045-22346-0000-0 

3. 103 

4.  Tenneco  Oil  Company 

5.  Florance  ff24A 

6.  Blanco  Mesaverde 

7.  San  Juan,  NM 

8.  86.0  million  cubic  feet 


9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-13496/NM-462-79 

2.  30-045-11797-0000-0 

3. 108 

4.  Tenneco  Oil  Company 

5.  Moore  C  1 

6.  Basin  Dakota 

7.  San  Juan.  NM 

8. 12.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corp 
1.  79-13497/NM  463-79 

2  30-045-11918-0000-0 

3. 108 

4.  Tenneco  Oil  Company 

5.  Graham  Com  1 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  9.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Co 

1.  79-13498/NM  464-79 

2.  30-045-11601-0000-0 

3. 108 

4.  Tenneco  Oil  Company 

5.  Moore  B  1 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 14.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corp 

1.  79-13508/NM-247-798 

2.  30-045-22696-0000-0 

3.103 

4.  Southland  Royalty  Co 

5.  Nye  4t3A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  50.0  million  cubic  feet 

9.  July  26, 1979 

10.  Southern  Union  Gathering  Co 

1.  79-1 3509/ NM  546-79 A 

2.  30-039-21832-0000-1 

3. 103 

4.  Southland  Royalty  Co 

5.  Jicarilla  101  #7 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba  NM 

8. 175.0  million  cubic  feet 

9.  July  26. 1979 

10.  Gas  Company  of  New  Mexico 

1.  79-1 351 0/NM  546-79B 

2.  30-039-21832-0000-2 

3. 103 

4.  Southland  Royalty  Co 

5.  Jicarilla  101  «7 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 

8.  75.0  million  cubic  feet 

9.  July  26. 1979 

10.  Gas  Company  of  New  Mexico 

1.  79-13511 /NM  550-79A 

2.  30-039-21823-0000-1 

3. 103 

4.  Southland  Royalty  Co 

5.  Arizona  Jicarilla  A  ^^5 

6.  Blanco  Mesa  Verde 

7.  Rio  Arriba  NM 

8. 182.0  million  cubic  feet 

9.  July  26. 1979 

10.  Gas  Company  of  New  Mexico 
1.  79-13512/NM  550-79B 


2.  39-039-21823-0000-2 
3. 103 

4.  Southland  Royalty  Company 

5.  Arizona  Jicarilla  A  #5 

6.  Blanco  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  75.0  million  cubic  feet 

9.  July  26, 1979 

10.  Gas  Company  of  New  Mexico 

1.  79-13513/NM  1002-79 

2.  30-045-00000-0000-0 
3. 103 

4.  Northwest  Pipeline  Corporation 

5.  Cox  Canyon  Unit  #2 

6.  Blanco  PC  — 

7.  San  Juan,  NM 

8.  270.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation,  El  Paso 
Natural  Gas  Co. 

1.  79-13514/NM  1031-79 

2.  30-039-21464-0000-0 
3. 103 

4.  Northwest  Pipeline  Corporation 

5.  Jicarilla  92  #12 

6.  Tapacito  PC 

7.  Rio  Arriba,  NM 

8.  51.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13515/NM  1035-79 

2.  30-039-21571-0009-0 
3. 103 

4.  Northwest  Pipeline  Corporation 

5.  S/J  29-6  #36A 

6.  Blanco  MV 

7.  Rio  Arriba,  NM 

8.  67.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation,  El  Paso 
Natural  Gas  Co 

1.  79-13516/NM  1039-79 

2.  30-045-22535-0000-0 
3. 103 

4.  Northwest  Pipeline  Corporation 

5.  Cox  Canyon  unit  #27 

6.  Blanco  PC 

7.  San  Juan,  NM 

8. 137.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation,  El  Paso 
Natural  Gas  Co 

1.  79-1.3517/NM  1040-79 

2.  30-039-21437-0000-0 
3. 103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-5  #78 

6.  Blanco  Pictured  Cliffs 

7.  Rio  Arriba,  NM 

8.  57.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13518/NM  1041-79 

2.  30-039-21561-0000-0 
3. 103 

4.  Northwest  Pipeline  Corporation 

5.  S/J  29-6  Unit  #18.A 

6.  Blanco  MV 

7.  Rio  Arriba,  NM 

8.  266.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13519/NM  1042-79 

2.  30-039-21564-0000-0 
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3. 103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-6  unit  #14A 

6.  Blanco  MV 

7.  Rio  Arriba,  NM 

B.  292.0  million  cubic  feet 

9.  July  26. 1979  i 

10. '  Northwest  Pipeline  Corporation,  El  Paso 
Natural  Gas  Co 

1.  79-13520/NM  1043-79 

2.  30-045-22539-0000-0 
3;  103 

4.  Northwest  Pipeline  Corporation 

5.  Cox  Canyon  Unit  #22 

6.  Blanco  PC 

7.  San  Juan.  NM 

8. 118.0  million  cubic  feet 

9.  July  26. 1979 

10.  Northwest  Pipeline  Corporation,  El  Paso 
Natural  Gas  Co 

1.  79-13521/NM  1045-79 

2.  30-039-00000-0000-0 

3. 103 

4.  Northwest  Pipeline  Corporation 

5.  Rosa  Unit  #62 

6.  Basin  Dakota 

7.  Rio  Arriba.  NM 

8. 115.0  million  cubic  feet 

9.  July  26. 1979 

10.  Northwest  Pipeline  Corporation 

1.  79-13522/NM  1047-79 

2.  30-045-23141-0000-0 

3. 103 

4.  Northwest  Pipeline  Corporation 

5.  SJ  32-8  unit  #39 

6.  Blanco  Mesa  Verde 

7.  San  Juan,  NM 

8. 107.0  million  cubic  feet 

9.  July  26, 1979 

10.  Northwest  Pipeline  Corporation,  El  Paso 
Natural  Gas  Co 

1.  79-13523/NM  1056-79 

2.  30-039-21563-0000-0 

3. 103 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  29-6  Unit  #12A 

6.  Blanco  MV 

7.  Rio  Arriba,  NM 

8.  299.0  million  cubic  feet 

9.  July  26. 1979 

10.  Northwest  Pipeline  Corporation,  El  Paso 
Natur-al  Gas  Co 

1.  79-1 3524 /.NM  1423-79 

2.  30-045-20675-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Nye  #4 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  20.8  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 
1.  79-13525/NM  1424-79 

2. 30-039-60047-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Canyon  Largo  Unit  NP  #63 

6.  Ballard-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  2.2  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13526/NM  1425-79 

2.  30-039-05713-0000-0 


3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  B  #15 

6.  Blanco  South  Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 1.1  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13527/NM  1486-79 

2.  30-045-05606-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  McManus  3 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan.  NM 

8.  9.1  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13528/NM  1487-79 

2.  30-039-06469-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  J  ^^9 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 12.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp 

1.  79-13529/NM  1486-79 

2.  30-039-06463-000(M) 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  J  #10 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  County.  NM 

8.  6.2  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp 

1.  79-13530/NM  1490-79 

2.  30-039-20680-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Rincon  Unit  148 

6.  Blanco  South -Pictured  Cliffs  Gas 

7.  Rio  Arriba.  NM 

8.  9.5  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13531/NM  1491-79 

2.  30-039-20637-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Lindrith  Unit  »74 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba.  .NM  ^ 

8. 12.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13532/NM  1492-79 

2.  30-039-20646-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  27-5  Unit  160 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 16.1  million  cubic  feet 

9.  July  26.  1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp 

1.  70-13533/NM  1493-79 

2.  30-045-09120-0000-0 

3. 108 


4.  El  Paso  Natural  Gas  Company 

5.  Ludwick  3 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8. 15.0  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  79-13534/NM  1494-79 

2.  30-039-20672-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  27-5  Unit  #158 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 16.4  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp 

1.  79-13535/NM  1495-79 

2.  30-045-05356-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5. 'Payne  #3  X 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  3.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp 

1.  79-i3536/NM  1496-79 

2.  30-045-05418-0006-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Payne  #6 

6.  Ballard-Pictured  Cliffs  Gas 

7.  San  Juan,  NM 

8.  2.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp 

1.  79-13537/NM  1497-79 

2.  30-039-05663-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  H  #5 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8.  3.7  million  cubic  feet 
*  9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp 

1.  79-13538/NM  1498-79 

2.  36-039-05619-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  H  #6 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 1.0  million  cubic  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp 

1.  79-13539/NM  1499-79 

2.  30-039-06386-0000-0 

3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  Jicarilla  F  #4 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 12.4  million  cubic  feet 

9.  July  26, 1979 

10.  El  Paso  Natural  Gas  Company,  Northwest 
Pipeline  Corp 

1.  79-13540/NM  1500-79 
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2.  30-039-06425-0000-0 
3. 108 

4.  El  Pdso  Natural  Gas  Company 

5.  Jicariila  F  #5 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 11.0  million  cubit  feet 

9.  July  26. 1979 

10.  El  Paso  Natural  Gas  Company.  Northwest 
Pipeline  Corp 

1.  79-13541/NM  1501-79 

2.  30-039-069.55-0000-0 
3. 108 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  27-5  Unit  =74 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba,  NM 

8. 10,0  million  cubic  feel 
9.  July  26. 1979 

10  El  Paso  Naliira!  Gas  Company.  Northwest 
Pipeline  Corp 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275-206,  at  the  Commission’s  Office  of 
Public  Information,  room  1000.  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  commission  on  or 
before  September  4, 1979. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 

Kenneth  F.  Plumb. 

Secretary. 

in?  Ddi  »-  I7-7H.  H  «  rtm| 

eULINS  CODE  6450-01-M 


I  Docket  No.  ER79-573I 

Arizona  Public  Service  Co.;  Filing  of 
Revision  To  Agreement 

August  14. 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  July  31. 1979, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  revised  Exhibit  “B” 
dated  July  11, 1979  to  the  wholesale 
power  agreement  between  Arizona 
Power  Authority  and  Arizona  Public 
Service  Company  (APS)  respectively, 
previously  designated  APS-FPC  Rate 
Schedule  No.  59.  This  revision  of  Exhibit 
“B”  of  the  Agreement  adds  the  contract 
demand  for  the  operating  year  1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  St.,  NE,  Washington,  DC 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

I.IOJ.  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  31, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protesfants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  parly  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  arc  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretory 

(m  l)o<;  7M  h«.S.ini| 
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IDocket  No.,  E.R7&-S77'| 

Arizona  Public  Senvice  Co.;  Filing 
August  14, 1979 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  6.  1979, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  a  transmission 
agreement  between  APS  and  Public 
Service  Company  of  jNew  .Mexico 
(PNM). 

Early  approval  and  waiver  of  Section 
35.3  is  requested  by  PNM  as  PNM  may 
be  required  to  construct  a  transmission 
line  or  make  other  arrangements  should 
the  provisions  of  this  agreement  not  be 
available. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St.,  NE,  Washington,  DC 
20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
4, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  pioteslants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc.  79-25t>4:j  Kilcil  17- 7M  m.'S  .•ni| 

BILLING  CODE-  (>4SO-4)1-Mi 


(Docket  No.  ER79-570] 

Connecticut  Light  and  Power  Co.; 

Filing  of  Rate  Schedule 

August  14, 1979 

Take  Notice  that  on  August  2, 1979, 
The  Connecticut  Light  and  Power 
Company  (“CL&P”)  tendered  for  filing 
an  initial  rale  schedule  of  a  weekly 
exchange  agreement  (the  “Agreement") 
between  CL&P,  The  Hartford  Electric 
Light  Company  ("HELCO”),  Western 
Massachusetts  Electric  Company 
(“WMECO”)  (collectively  "the  NU 
Companies”);  and  Consolidated  Edision 
Company  of  New  York,  Incorporated 
("EDISON”).  "Hie  Agreement,  dated  as 
of  June  30, 1978,  provides  for  the  NU 
Companies  to  exchange  capacity  in  their 
nuclear  Units  #1  and  #2  at  Millstone 
Point  for  capacity  from  the  EDISON 
system. 

The  Agreement  provides  that  capacity 
exchanges  of  up  to  200  MWh/hr.  can 
occur  over  weekly  periods  and  that  the 
parties  will  dctennirie  prior  to  11:00  a.m. 
on  each  Friday  of  each  week  during  the 
Term  of  the  Agreement  whether  it  is 
economically  advantageous  to  the 
parlies  that  an  exchange,  pursuant  to 
the  Agreement,  shall  take  place  during 
that  week. 

EDISON  will  pay  copadly  and  energy 
charges  to  the  NU  Companies  in  an 
amount  equal  to  the  kilowatts  of 
capacity  exchanged  during  the  week, 
subject  to  the  availability  of  the 
Millstone  Units,  times  $0.0155  times  the 
number  of  hours  during  w'hich  such 
exchange  takes  place.  EDISON  will 
purchase  energy  from  the  NU 
Companies  at  a  rate  that  reflects  the 
difference  between  the  total  costs 
(including  nuclear  fuel)  of  the  Millstone 
Units  and  the  fixed  costs  of  gas  turbines 
on  the  EDISON  system.  The  NU 
Companies  will  pay  EDISON’s 
incremental  costs,  or  EDISON’s 
incremental  costs  plus  10%  for  any 
energy  produced  by  EDISON’s  fossil 
steam  units,  of  providing  any  energy 
taken  by  the  NU  Companies  pursuant  to 
the  Agreement. 

CL&P  requests  an  effective  date  of 
July  1, 1978  for  the  Agreement. 

HELCO,  WMECO.  and  EDISON  have 
certificates  of  concurrence  in  this 
docket. 

The  Agreement  has  been  executed  by 
the  NU  Companies  and  by  EDISON  and 
copies  have  been  mailed  to  each  of 
them. 
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CL&P  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission’s  Regulations. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.  Washington. 
D.C.  20426  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 

I.IO").  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  31. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[KR  Doc.  7!>-25044  Filed  S-17-79;  8:45  am| 

BILLING  CODE  645(MI1-M 


[Docket  NO.  RP79-12] 

El  Paso  Natural  Gas  Co.;  Tariff  Filing 

August  14, 1979. 

Take  notice  that  on  August  8, 1979, 
pursuant  to  Part  154  of  the  Commission’s 
Regulations  Under  the  Natural  Gas  Act, 
certain  revised  tariff  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  Nos.  1  and 
2A  and  Third  Revised  Volume  No.  2,  in 
substitution  for  their  respective 
counterparts  filed  by  El  Paso  on  July  30. 
1979,  at  Docket  No.  RP79-12. 

El  Paso  states  that  on  July  30, 1979,  it 
tendered  a  tariff  filing  in  accordance 
with  ARTICLES  IV  and  XII  of  its 
Stipulation  and  Agreement  dated  May 

31, 1979,*  containing  revised  tariff  sheets 
which  reflected  (i)  revised  statement  of 
rates  applicable  to  each  volume  of  El 
Paso’s  Tariff  containing  the  settlement 
rates  charged  by  El  Paso  as  of  June  1, 
1979,  (ii)  certain  modifications  to  the 
existing  Purchased  Gas  Cost  Adjustment 
Provision  ("PCAC”)  contained  in  El 
Paso’s  Original  Volume  No.  1  Tariff,  and 
(iii)  the  settlement  surcharge  rate 
applicable  to  El  Paso’s  Rhodes  Reservoir 
Storage  Operations.  It  has  come  to  El 
Paso’s  attention  that  changes  in  the 
tariff  sheets  containing  the  explanation 
of  the  methodology  utilized  to  make 
entries  in  El  Paso’s  Unrecovered 
Purchased  Gas  Cost  Account  under  the 
operation  of  its  PGAC,  as  modified  by 


‘  Said  Stipulation  and  Agreement  provides  for  the 
settlement  of  issues  involved  in  the  general  rate 
increase  proceeding  before  the  Commission  at 
Docket  No.  RP79-12.  and  was  approved  and 
accepted  by  th*e  Commission’s  letter  order  dated 
|uly  n20. 1979.  at  Docket  No.  RP79-12. 


ARTICLE  XII  of  the  Stipulation  and 
Agreement  approved  at  Docket  No.  RP 
79-12,  may  be  required  for  clarification 
purposes.  Accordingly,  EL  Paso 
tendered  the  subject  tariff  sheets  in 
order  to  clarify  the  modification  to  El 
Paso’s  PGAC  provided  for  in  said 
Stipulation  and  Agreement  *  and 
separately  identify  the  portion  of  El 
Paso’s  current  sales  rate  applicable  to 
purchased  gas  cost  which  is  utilized  to 
determine  the  entries  made  to  the 
Unrecovered  Purchased  Gas  Cost 
Account  on  each  of  El  Paso’s  applicable 
statement  of  rates  tariff  sheets.® 

El  Paso  has  requested  that  the 
Commission  grant  such  waiver  of  its 
Regulations  Under  the  Natural  Gas  Act, 
as  may  be  necessary  in  order  to  accept 
the  tendered  tariff  sheets  in  substitution 
for  their  respective  counterparts  filed 
July  30, 1979,  and  permit  them  to  become 
effective  as  of  June  1, 1979,  the  effective 
date  requested  by  El  Paso  in  said  July 

30. 1979,  tariff  filing. 

El  Paso  states  that  copies  of  the  filing 
were  served  upon  all  parties  to  the 
proceedings  at  Docket  No.  RP79-12  and, 
otherwise,  upon  all  interstate 
transmission  system  customers  of  El 
Paso  and  interested  state  regulatory 
commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  August 

29. 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  particiapte  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules,  Copies  of  this  filing 


^Siiid  mudificdtiuns  are  set  forth  on  the  tendered 
Third  Revised  Sheet  No.  67-C  to  El  Paso's  Original 
Volume  No.  1  Tariff. 

’The  statement  of  rates  are  contained  on  the 
tendered  Twenty-fifth  Revised  Sheet  No.  3-B  to  El 
Paso’s  Original  Volume  No.  1  Tariff.  Fifteenth 
Revised  Sheet  No.  1-D  to  El  Paso’s  Third  Revised 
Volume  No.  2  Tariff  and  Seventeenth  Revised  Sheet 
No.  1-C  to  El  Paso’s  Original  Volume  No.  2A  Tariff. 


are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-25645  Filed  8-17-79;  8:45  urn] 

BILLING  CODE  6450-01-M 


[Docket  No.  ER79-19S] 

Florida  Power  &  Light  Co.;  Filing 

August  14, 1979. 

Take  notice  that  on  May  29, 1979, 
Florida  Power  Corporation  (FP  Corp) 
filed  in  the  captioned  docket  revisions  to 
its  transmission  tariff  provisions  which 
included  a  form  of  service  agreement. 

On  June  11, 1979,  Florida  Power 
Corporation  filed  service  agreements 
with  ten  (10)  of  its  wholesale  customers. 
The  Commission  accepted  both  of  these 
filings  by  letter  dated  July  20, 1979, 

Inadvertently,  Florida  Power 
Corporation  failed  to  include  in  its  June 
11, 1979  filing  an  executed  service 
agreement  with  the  Sebring  Utilities 
Commission.  That  service  agreement 
was  filed  by  FP  Corp  on  August  1, 1979. 
Florida  Power  Corporation  requests  that 
the  agreement  be  allowed  to  become 
effective  on  April  12, 1979,  the  same 
date  that  the  10  other  service 
agreements  were  made  effective  under 
the  Commission’s  letter  of  July  20, 1979, 
and  requests  waiver  of  the  notice 
provision. 

FP  Corp  indicates  that  the  filed 
service  agreement  together  with  four 
others  filed  on  June  11, 1979  contain 
language  which  was  deleted  from  the 
tariff  form  of  service  agreement  finally 
agreed  to  in  settlement  of  this  docket 
and  accepted  by  the  Commission  letter 
of  July  20, 1979.  In  accordance  with  the 
terms  of  that  letter,  FP  Corp  indicates 
that  as  of  August  1, 1979,  it  is  by 
separate  letter  advising  Sebring  and  the 
four  other  affected  customers  that  their 
service  agreements  will  be  interpreted 
as  though  the  language  in  question  were 
deleted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
September  6, 1979.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

Di)C  79-25IM6  FiW  8  4S  «ml 

BlUING  CODE  64S0-01-M 


(Docket  No.  79-574 1 

Florida  Power  &  Light  Co.;  Filing 

August  14, 1979. 

The  filing  company  submits  the 
following; 

Take  notice  that  on  August  3, 1979, 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  as  an  initial  rate  an 
Agreement,  entitiled  “Agreement  To 
Fhovide  Specified  Transmission  Service 
Between  Florida  Power  &  Light 
Company  and  Florida  Power 
Corporation.”  FPL  states  that  under  the 
Agreement,  FPL  will  transmit  power  and 
energy  for  Florida  Power  Corporation  as 
is  required  by  Florida  Power 
Corporation  in  the  implementation  of  its 
interchange  agreements  with  the  City  of 
Homestead,  Lake  Worth  Utilities 
Authority,  City  of  Vero  Beach,  Fort 
Pierce  Utilities  Authority  and  the 
Utilities  Commission  of  the  City  of  New 
Smyrna  Beach. 

FPL  states  that  revenues  from  the 
service  cannot  be  projected  because  of 
the  anticipated  intermittent  nature  of  the 
transactions. 

FPL  has  requested  waiver  of  the 
notice  requirement  of  §  35.3  of  the 
Commission’s  Regulations  in  order  to 
permit  this  Agreement  to  be  made 
effective  immediately. 

Accordingly  to  FPL.  copies  of  this 
filing  were  served  on  the  Assistant  Vice 
President  of  Florida  Power  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory'  Commission, 
825  North  Capitol  Street,  N.E.. 
W^ashir.gton,  D.C.  20426,  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (10  CFR  1.8, 1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  31, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
profestanfs  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Phunber, 

Secretary. 

im  Doc  79-25847  FUeJ  8-17-79,  *45  «m| 

BILUMG  CODE  6450-«1-ll 


[Docket  No.  ER7S-S75] 

Georgia  Power  C04  Proposed  Change 
in  Rate  Schedule 

August  14, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  6.  1979, 
Georgia  Power  Company  (Georgia) 
tendered  for  filing  a  proposed  change  in 
its  Interchange  Contract  with  Savannah 
Electric  and  Power  Company 
(Savannah),  Georgia  Rate  Schedule  FPC 
No.  790.  Georgia  states  that  the 
proposed  change  in  rate  schedule 
continues  the  interconnected  operation 
of  the  parties’  systems  and  provides  for 
emergency  assistance,  short-term 
capacity  and  economy  energy 
interchange  service. 

Georgia  requests  waiver  of  the 
Commission’s  notice  requirements  to 
allow  an  effective  date  of  August  1. 1979 
^  to  be  assigned  to  the  proposed 
modification. 

Georgia  stales  that  copies  of  the 
proposed  modification  have  been  mailed 
to  ^vannah. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E., 
W'ashington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  31, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Ar^y  person  wishing  to 
become  a  parly  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretory. 

IFR  Dot.  79  2.5845  11l.  il  8- 17-79.  5  45  ..m| 

BILLING  CODE  e450-0l-M 


[Docket  No.  ER78-5721 
Idaho  Power  Co,.;  Fil!i:n,g 

August  14, 1979. 

Take  notice  that  Idaho  Power 
Company  on  )(jly  27, 1979,  tendered  for 


filing  a  current  Index  of  Purchasers  for 
Revised  FERC  Electric  Tariff  Volume 
No.  1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  31, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc.  79-25649  Filed  8-17-79;  *45 

BILLING  CODE  645e-<M-W 


[Docket  No.  ER  78-229  et  aLl 

Indiana  and  Michigan  Electric  Co.  et 
al.;  Proposal  for  Severance  and 
Settlement 

August  14, 1979 

Take  notice  that  on  June  8, 1979, 
Appalachian  Power  Company,  Indiana  & 
Michigan  Electric  Company,  Ohio  Power 
Company  and  Wheeling  Electric 
Company  tendered  for  filing  a  Proposal 
to  Sever  the  proceedings  in  Docket  Nos. 
ER78-229.  ER78-249,  ER7ft-252,  ER78- 
292,  ER78-313,  ER78-242,  ER79-245. 
ER79-247,  ER79-250,  ER79-254  and 
ER78-2G9  from  the  consolidated 
proceeding  created  by  Commission 
Order  issued  May  14, 1979,  and  Proposal 
for  Settlement  and  Termination  of  the 
severed  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D  C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1,8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  31, 1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  tUs  filing  are  on  file 
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with  the  Conunission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-256SO  Pik)d  S-17-79:  8:45  am) 

BILLING  CODE  6450-01-M 


IDocfcet  No.  ER79-566] 

Interstate  Power  Co.;  Proposed  Tariff 
Change 

August  14, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  2, 1979, 
Interstate  Power  Company  (Interstate) 
tendered  for  filing  proposed  changes  to 
its  FERC  Firm  Wholesale  Electric  Tariff, 
Sales  for  Resale — Firm  Power.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $571,081  based  on  the 
adjusted  12  month  period  ending 
December,  1978. 

Interstate  states  that  the  reason  for 
the  proposed  change  is  to  offset  a 
decline  in  overall  rate  of  return  due  to 
increased  costs  of  operation. 

Interstate  proposes  an  effective  date 
of  October  1, 1979,  and  states  that  filing 
information  was  served  upon  its 
jurisdictional  customers  and  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  .August  31, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(HI  Doc  79-2.5651  Filod  6-17-79.  8:45  am| 

BILLING  CODE  64S0-01-M 


(Docket  No.  CP70-1741 

Kansas-Nebraska  Natural  Gas  Co.,  Inc.; 
Petition  To  Amend 

August  8, 1979. 

Take  notice  that  on  July  16, 1979, 
Kansas-Nebraska  Natural  Gas 
Company,  Inc.  (Kansas-Nebraska),  P.O. 


Box  608,  Hastings,  Nebraska  68901,  Hied 
in  Docket  No.  CP78-174  a  petition  to 
amend  the  order  of  January  12, 1979,  in 
the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for 
authorization  to  charge  Michigan 
Wisconsin  Pipe  Line  Company  (Mich 
Wis)  3.4  cents  per  Mcf  for  compression 
of  natural  gas,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Pursuant  to  the  order  issued  January 
12, 1979,  Kansas-Nebraska  was 
authorized,  inter  alia,  to  transport  and 
deliver  to  Mich  Wis  exchange  natural 
gas,  according  to  a  sale,  exchange  and 
transportation  agreement  dated  October 
27, 1977, 

Kansas-Nebraska  proposes  to  charge 
Mich  Wis  3.4  cents  per  Mcf  for 
compression  of  gas  at  a  redelivery  point 
in  Hemphill  County,  Texas.  When 
Kansas-Nebraska  and  Mich  Wis 
executed  the  agreement  dated  October 
27, 1977,  both  parties  assumed  that  Mich 
Wis  would  be  able  to  take  gas  at  the 
redelivery  point  specified  in  the 
agreement  without  compression; 
however,  the  parties  now  agree  that 
compression  is  necessary  in  order  to 
effectuate  redelivery  of  gas  by  Kansas- 
Nebraska  to  Mich  Wis,  it  is  asserted. 
The  petition  indicates  that  a  letter 
agreement  dated  October  25, 1978, 
provides  for  the  compression  service  by 
Kansas-Nebraska  by  means  of  existing 
facilities  and  that  Mich  Wis  would  pay 
Kansas-Nebraska  the  compression 
charge  of  3.4  cents  per  Mcf. 

Kansas-Nebraska  states  that  the 
redelivery  point  to  Mich  Wis  is  located 
immediately  downstream  of  its  existing 
Mesa  Compressor  station,  and  it  is  this 
facility  which  would  provide  the  needed 
compression.  No  additional  facilities 
would  be  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  30, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  herein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-25652  Filed  8-17-79:  8:45  sin| 

BILLING  CODE  64S0-01-M 


IProject  No.  29151 

Madison  Paper  Corp.;  Application  for 
Preliminary  Permit 

August  8, 1979. 

Take  notice  that  on  March  13, 1979, 
Madison  Paper  Corporation  (Applicant) 
filed  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  §§  791(a)-825(r))  for  a 
proposed  water  power  project  to  be 
known  as  the  Madison  Development, 
FERC  Project  No.  2915  located  about  1.5 
miles  downstream  of  the  Town  of 
Madison,  Maine  on  the  Kennebec  River, 
a  navigable  waterway.  The  site  of  the 
.  proposed  Madison  Development  (also 
referred  to  as  the  Lower  Abenaki  site)  is 
approximately  one  mile  below  the 
Abenaki  Dam  and  within  the  boundaries 
of  the  Abenaki  Project,  FERC  No.  2364, 
for  which  Madison  Paper  Corporation 
(Applicant)  holds  a  license. 

An  application  for  preliminary  permit 
was  filed  by  the  Town  of  Madison 
Electric  Works  Department  on 
December  13, 1977  proposing  the  multi- 
develpment  Kennebec  River 
Hydrolectric  Project,  FERC  No.  2830. 

One  of  the  proposed  developments  is 
the  Madison  Develpment  (Lower 
Abenaki  site),  the  site  for  which 
Applicant  has  filed  a  competing 
conditional  application.  It  is  Applicant’s 
position  that,  as  the  licensee  of  the 
Abenaki  Project,  it  should  have  a  first 
priority  over  all  others  to  develop 
further  its  project  so  long  as  such 
priority  does  not  prevent  the  prompt 
economical  development  of  the 
resource.  Applicant  has  moved  that  the 
Commission  reject  the  application  of  the 
Town  of  Madison  Electric  Works 
Department  for  Project  No.  2830  and  rule 
that  no  applications  for  preliminary 
permits  related  to  the  Abenaki  Project, 
FERC  No.  2364,  will  be  entertained  so 
long  as  Applicant  is  actively  pursuing 
further  development  of  its  project. 

Should  the  Commission  decide  not  to  so 
rule.  Applicant  seeks  a  preliminary 
permit  as  set  forth  in  its  “conditional” 
application. 

Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Frank  A. 
Knight,  President,  Madison  Paper 
Corporation,  Box  129,  Madison,  Maine 
049^;  and  David  B.  Ward,  Esquire,  Case 
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&  Ward,  P.C.,  1050  Seventeenth  Street, 
N.W.,  Washington,  D.C.  20036. 

Project  Description — The  project 
would  include:  (10)  a  concrete  dam 
approximately  625  feet  long  and  23  feet 
high:  and  (2)  a  powerhouse  containing 
hydroelectric  generating  capacity  of 
8,600  kW  capable  of  producing  an 
estimated  annual  average  output  of 
54,000,000  kWh. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  work  proposed 
would  include  mapping,  surveys, 
preliminary  environmental  studies, 
subsurface  explorations,  material 
testing,  preliminary  designs,  and 
economic  analyses  sufficient  to  permit 
the  Applicant  to  make  an  informed 
decision  as  to  feasibility  of  developing 
the  Madison  Development.  Following 
any  decision  to  proceed  with  the  project, 
further  investigations  would  be 
performed  sufficient  to  prepare 
preliminary  plans  and  an  application  for 
a  license  for  the  project.  Assuming  a 
license  application  would  be  prepared, 
the  cost  of  work  to  be  performed  under 
the  preliminary  permit  would 
approximate  $125,000. 

Purpose  of  Project — Energy  from  the 
project  would  be  used  by  the  Applicant 
to  operate  its  Madison  Paper  Mill  with 
substantially  increased  capacity 
currently  under  consideration  for  the 
production  of  ground  wood  pulp  and 
groundwood  paper. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and  . 
invironmental  feasibility  of  the  proposed 
project,  the  market  for  power,  and  all 
other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Camments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  license.  (A  copy  of  the  application 
may  be  obtained  directly  from  the 
Applicant.)  Comments  should  be 
confined  to  substantive  issues  relevant 
to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Protests  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 


should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  1.10,  (1978). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  October  15, 1979.  The 
Commission’s  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-25653  Filed  8-17-79:  8:45  am] 

BILLING  CODE  6450-01-M 


[Docket  No.  ER79-582] 

Mississippi  Power  &  Light  Co.;  Revised 
Transmission  Service  Schedules 

August  14, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  3, 1979, 
Mississippi  Power  &  Light  Company 
(MP&L)  tendered  for  filing  revised 
unexecuted  bulk  power  transmission 
service  schedules  (Service  Schedules  E) 
between  MP&L  and  the  City  of 
Clarksdale,  Mississippi  and  between 
MP&L  and  the  Greenwood  Utilities 
Commission,  Greenwood,  Mississippi. 
MP&L  requests  that  the  Revised  Service 
Schedules  supersede  those  filed  with  the 
Commission  on  August  28, 1978  in  the 
above  dockets. 

MP&L  requests  waiver  of  Section  35.11 
of  the  Commission’s  Regulations 
requiring  60  days  notice  in  order  that 
transmission  service  under  the  Revised 
Service  Schedules  may  be  available 
immediately  to  Clarksdale  and 
Greenwood. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 


4, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  Hie 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Due.  79-25654  Filed  8-17-79: 8:45  am) 

BILLING  CODE  6450-01-M 


[Docket  No.  ER79-585) 

Montana  Power  Co.;  Filing 

August  14, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  7, 1979, 

The  Montana  Power  Company  tendered 
for  filing  in  compliance  with  the  Federal 
Power  Commission’s  Order  of  May  6, 
1977,  a  summary  of  sales  made  under 
the  Company’s  FPC  Electric  Tariff  M-1 
during  June,  1979,  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N£.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  5, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc.  79-25655  Filed  8-17-79;  8:45  am) 

BILLING  CODE  6450-01-M 


[Docket  No.  EL78-17) 

Northern  Indiana  Public  Service  C04 
Petition  for  Declaratory  Order 

August  14, 1979. 

Take  notice  that  a  petition  for  a 
declaratory  order  was  filed  on  April  12, 
1978  by  Northern  Indiana  Public  Service 
Company  (Petitioner).  Correspondence 
with  Petitioner  should  be  addressed  to: 
Mr.  Jack  W.  Stine,  Vice  President,  5625 
Hohman  Avenue,  Hammond,  Indiana 
46320. 

Petitioner  seeks  a  declaratory  order 
determining  that  the  Commission  does 
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not  have  jiuisdiction  over  two  of 
Petitioner’s  hydroelectric  projects,  the 
Norway  and  Oakdale  projects  located 
on  the  Tippecanoe  River  in  the  State  of 
Indiana.  The  Norway  Project  is  located 
north  of  Monticello  in  White  County, 
Indiana,  and  was  placed  in  service  in 
1923.  The  Oakdale  Project  is  located 
approximately  six  miles  south  of 
Monticello  in  Carroll  County,  Indiana 
and  was  placed  in  service  in  1925.  Both 
projects  together  have  a  total  net 
generating  capacity  of  10,000  kilowatts 
and  are  part  of  the  Petitioner’s 
generating  system.  Petitioner  states  that 
the  Tippecanoe  River  is  a  non-navigable 
stream. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  petition 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1977). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party,  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s 
Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
September  24, 1979.  The  Commission’s 
address  is:  825  N.  Capitol  Street  NE., 
Washington,  D.C.  20426. 

The  petition  for  declaratory  order  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc.  79-25657  Filed  6-17-79:  8:45  am| 
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(Docket  No.  CP79-3961 

Northern  Natural  Gas  Co.;  Application 

july  31. 1979. 

Take  notice  that  on  july  6, 1979, 
Northern  Natural  Gas  Company 
(Northern  Natural),  2223  Dodge  Street, 
Omaha,  Nebraska  68102,  filed  in  Docket 
No.  CP79-396  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Northern  Natural 
to  construct  and  operate  three  points  of 
interconnection  between  Northern 
Natural’s  existing  system  and  that 
proposed  by  Northern  Border  Pipeline 
Company  (Northern  Border),  to  install 
and  operate  certain  measurement 
facilities  and  appurtenances  at  an 
existing  interconnection  between  the 


facilities  of  Northern  Natural  and 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  in  Kiowa  County,  Kansas,  - 
and  to  transport  for  and  exchange  by 
displacement,  volumes  of  gas  with 
United  Gas  Pipe  Line  (United)  and 
Panhandle,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  Alaskan  Pipeline  Company 
(NAPCO)  has  filed  for  authorization  to 
import  natural  gas  produced  in  the 
Province  of  Alberta,  Canada,  at  an 
import  point  on  the  international 
boundary  between  Canada  and  the 
United  States  in  the  vicinity  of  Monchy, 
Saskatchewan.  Northern  Natural, 

United,  and  Panhandle  have  executed 
contracts  with  NAPCO  for  the  purchase 
of  up  to  800,000  Mcf  per  day  of  such 
imported  volumes.  It  is  stated  that  the 
prebuilding  of  part  of  the  southern 
portion  of  the  Alaskan  Natural  Gas 
Transportation  System  is  expressly  tied 
to  the  importation  of  the  Canadian  gas. 
Northern  Border  proposes  to  construct 
and  operate  a  pipeline  which  would 
extend  from  a  point  near  Port  of 
Morgan,  Montana,  to  a  point  near 
Ventura,  Iowa,  and  proposes  to 
transport  through  such  facilities  the 
volume  of  Canadian  gas  to  be  imported. 

Northern  Natural  indicates  that  under 
presently  executed  contracts,  NAPCO 
would  sell  the  imported  volumes  to 
United  (450,000  Mcf  per  day,  declining  to 
400,000  Mcf  per  day  in  any  year 
commencing  with  the  third  contract 
year,  if  Northern  Natural  exercises  its 
option).  Northern  Natural  (200,000  Mcf 
per  day  with  an  option  to  purchase  up  to 
an  additional  50,000  Mcf  per  day  in  any 
year  beginning  with  the  third  contract 
year),  and  Panhandle  (150,000  Mcf  per 
day). 

In  order  to  accommodate  the  receipt 
of  the  Canadian  gas,  Northern  Natural 
proposed  to  construct  and  operate 
points  of  interconnection  between  its 
existing  facilities  located  near 
Aberdeen,  South  Dakota,  Welcome, 
Minnesota,  and  Ventura,  Iowa,  and 
those  proposed  by  Northern  Border.  The 
receipt  of  United’s  and  Panhandle’s 
Canadian  gas  by  Northern  Natural 
would  be  at  the  proposed  Ventura,  Iowa 
delivery  point. 

It  is  stated  that  the  above-described 
facilities  and  the  transportation  and 
exchange  by  displacement  herein 
proposed  are  necessary  and  related  to 
the  construction  and  initial  operation  of 
the  Alaska  Natural  Gas  Transportation 
System. 

Northern  Natural  states  that  it 
proposes  to  exchange  450,000  Mcf  per 
day  of  the  volumes  received  at  Ventura, 


Iowa,  for  United’s  account  with  United 
for  volumes  Northern  Natural  has 
available  or  would  have  available  in  the 
Gulf  Coast  area.  It  is  indicated  that  in 
the  event  Northern  Natural  exercises  its 
option  to  purchase  additional  Canadian 
gas  volumes  up  to  50,000  Mcf  per  day 
after  the  first  two  contract  years,  then 
the  proposed  exchange  of  gas  between 
United  and  Northern  Natural  would  be 
reduced  accordingly.  The  proposed 
exchange  would  be  on  a  thermally 
equivalent  basis. 

No  monetary  consideration  would  be 
given  by  either  United  or  Northern 
Natural  for  the  exchange  of  gas 
involving  the  Gulf  Coast  volumes. 

Northern  Natural  proposes  to 
transport  and  exchange  by  displacement 
to  Panhandle,  up  to  150,000  Mcf  per  day 
of  thermally  equivalent  volumes  at  an 
existing  point  of  interconnection 
between  the  facilities  of  Northern 
Natural  and  Panhandle  in  Kiowa 
County,  Kansas.  To  accommodate  the 
delivery  of  such  gas  to  Panhandle, 
Northern  Natural  proposes  to  modify  the 
existing  measurement  facilities  located 
at  the  Kiowa  County  point  of 
interconnection  and  to  install  and 
operate  two  additional  orifice  meter 
runs. 

Panhandle  would  pay  Northern 
Natural  a  monthly  demand  charge  of 
$301,294  for  the  transportation  and 
exchange  of  gas  by  displacement  in 
Kiowa  County,  Kansas. 

The  estimated  cost  of  the  proposed 
facilities  is  $1,023,465.  Panhandle  would 
reimburse  Northern  Natural  for  the  cost 
incurred  by  Northern  Natural  to 
accommodate  the  delivery  of  Canadian 
gas  to  Panhandle  in  Kiowa  County, 
Kansas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
22, 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  be  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
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Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  by 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Dor.  79-25630  Filed  8-17-79:  8:45  Hni| 
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(Docket  Nos.  RP78-56  and  RP78-461 

Northern  Natural  Gas  Co.;  Order 
Approving  Settlement  Agreement 

Issued:  August  3. 1979. 

This  proceeding  involves  a  general 
rate  increase  application  filed  by 
Northern  Natural  Gas  Company 
(Northern)  on  .\pril  21, 1978,  seeking  an 
increase  of  approximately  $104  million 
annually  in  revenues  for  jurisdictional 
natural  gas  sales  and  services.  On  May 
26, 1978,  the  Commission  accepted 
Northern’s  proposed  increased  rates  for 
filing,  suspended  their  operation  for  the 
maximum  statutory  period  of  five 
months,  and  set  the  matter  for  hearing. 

On  December  6, 1978,  the  parties 
reached  agreement  as  to  all  issues  with 
the  exception  of  one  rate  design  issue 
involving  the  treatment  of  third  party 
transportation  costs.  The  latter  issue 
was  reserved  by  the  settlement  for 
separate  hearing  and  decision.  The 
judge’s  initial  decision  on  the  reserved 
issue  was  issued  on  June  7, 1979.  The 
transportation  cost  issue  will  be 
addressed  in  a  separate  order.  ‘  The 
settlement,  in  the  form  of  a  proposed 
stipulation  and  agreement,  was 
submitted  to  the  presiding  judge  and 
was  certified  by  him  to  the  Commission 
on  March  12, 1979.  The  comment  period 
ended  April  13, 1979. 

Meanwhile  Northern  requested  and 
was  granted  approval  by  the 


'  On  june  13. 1979,  Northern  proposed  an 
amendment  to  the  settlement  clarifying  the  effect  of 
the  Commission's  final  decision  on  the 
transportation  cost  issue.  This  amendment  appears 
reasonable,  is  not  opposed  by  any  party,  and  will  be 
approved. 


Commission  to  place  the  settlement 
rates  into  effect  in  lieu  of  those 
originally  sought. -The  settlement  rates 
reflect  an  increase  in  rates  of 
approximately  $51.4  million,  a  reduction 
of  approximately  $52.6  million  in  the 
rates  originally  claimed.  The  settlement 
rates  went  into  effect,  subject  to  refund, 
on  October  27, 1978. 

Comments  concerning  the  proposed 
settlement  were  received  from  a  number 
of  parties.  Most  parties  support  the 
settlement.  Certain  of  the  parties, 
however,  request  that  the  settlement 
provisions  be  modidied  with  respect  to 
the  issues  of  refund  procedures  and  the 
potential  effect  of  certain  Securities  and 
Ejcchange  Commission  (SEC)  accounting 
regulations. 

Upon  review,  the  Commission  finds 
that  the  settlement  is  reasonable  and 
should  be  approved,  subject  only  to 
certain  modifications  relating  to  the 
settlement  refund  procedure  and  the 
SEC  accounting  matter. 

Principal  Provisions  of  the  Settlement 

The  proposed  settlement  is  comprised 
of  some  18  sections  dealing  with  various 
issues  affecting  the  determination  of 
Northern’s  settlement  rates,  the 
establishment  of  Northern’s  rights  and 
obligations  arising  from  the  disposition 
of  issues  pending  in  other  proceedings 
and  forums,  and  certain  customary 
reservations  and  conditions  giving  effect 
to  the  resolution  of  this  proceeding 
through  settlement. 

The  settlement  rates  are  based  on  an 
allocated  jurisdictional  cost  of  service 
set  forth  on  appendix  B  of  the 
settlement.  The  settlement  cost  of 
service  includes  a  return  on  Northern’s 
net  investment  rate  base  of  10.06 
percent.  The  settlement  further  provides, 
among  other  things,  (1)  that  the 
settlement  depreciation  rates  shall  be 
subject  to  the  outcome  of  the  proceeding 
in  Docket  No.  RP77-56,  (2)  that  Northern 
shall  make  refunds  to  its  jurisdictional 
customers  in  the  event  its  actual  sales 
exceed  those  upon  which  the  settlement 
rates  are  based,  (3)  that  Northern  shall 
be  permitted  to  file  rates  to  track 
changes  in  the  amount  of  advance 
payments  outstanding,  (4)  that 
Northern’s  claim  to  rate  base  treatment 
for  certain  Alaskan  gas  project 
expenditures  shall  be  subject  to  the 
outcome  of  the  proceeding  in  Docket  No. 
RP77-56,  (5)  that  Northern  shall  flow¬ 
through  to  its  jurisdictional  customers 
the  net  revenues  received  by  Northern 
for  short-term  transportation  services. 

(6)  that  Northern  shall  be  permitted  to 
track  charges  paid  others  for 
transporting  Gulf  Coast  gas  to 
Northern’s  system,  (7)  that  Northern 


shall  flow  through  those  reflected  in  the 
settlement  cost  of  service  up  to  a 
maximum  of  $576,414,  (8)  that  in  the 
event  Northern  receives  from  the  IRS  a 
ruling  authorizing  the  use  of  the  full 
normalization  method  of  accounting  for 
income  tax  purposes,  it  will  reduce  its 
jurisdictional  rates  by  $5,286,000 
annually  and  refund  any  portion  of  such 
amount  collected  in  this  docket,  and  (9) 
that  the  proceeding  in  Docket  No.  RP78- 
46  be  terminated. 

The  settlement  also  provides  that  in 
the  event  the  SEC  modifies  the 
accounting  regulations  currently 
applicable  to  Northern’s  exploration 
program  in  Docket  No.  RP74-75, 

Northern  will  be  entitled  in  future 
general  rate  proceedings  to  include  the 
effect  of  such  accounting  changes  on  its 
exploration  program  costs  incurred  prior 
to  and  during  the  period  the  rates  in  this 
docket  are  in  effect.* 

Refund  Procedure 

Northern  is  obligated  under  various 
sections  of  the  settlement  agreement  to 
make  refunds  in  the  future  if  certain 
specified  conditions  are  met  or  if  certain 
events  take  place.  For  example. 

Northern  is  subject  to  possible  refunds 
upon  the  Commission’s  decision  in 
Docket  No.  RP77-56  on  the  issues  of 
depreciation  rates  and  Alaskan  Gas 
Project  expenditures;  it  will  be  required 
to  make  future  refunds  if  its  sales 
exceed  the  level  used  to  calculate  its 
settlement  rates,  and  it  will  be  required 
to  make  refunds  if  it  receives  a 
favorable  ruling  from  the  IRS  involving 
the  use  of  the  full  normalization  method 
of  accounting.  In  all  such  instances  of 
potential  future  refunds,  the  settlement 
specifies  that  the  refunds  shall  be  made 
by  crediting  Northern’s  unrecovered 
purchased  gas  cost  account  No.  191. 
Under  this  procedure  Northern’s 
customers  do  not  receive  the  benefit  of 
the  refunds  until  such  time  as  Northern 
makes  its  next  succeeding  annual  PGA 
tracking  filing.  Since  Northern’s 
unrecovered  purchased  gas  costs  are 
recovered  over  the  succeeding  12  . 
months  following  the  PGA  filing,  full 
accounting  for  refunds  is  even  further 
delayed. 

The  Northern  Municipal  Defense 
Group  (NMDG)  and  the  Minnesota 
Municipal  Utilities  Association  (MMUA) 
oppose  the  settlement  refund  procedure 
but  only  as  to  the  refunds  required  in  the 
event  Northern  has  excess  sales.  NMDG 
and  MMUA  argue  that  the  delay  in 
making  the  sales  refund ‘under  the 


-The  settlement  provides  that  this  provision  of 
the  agreement  shall  not  be  construed  as  precluding 
the  Commission  s  continuing  examination  of  the 
reasonableness  and  prudence  of  Northern’s  Docket 
No.  RP74-75  exploration  program. 
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settlement  will  result  in  a  mismatching 
of  refunds  with  intended  benehciaries. 
They  also  argue  that  the  settlement 
refund  procedures  conflict  with  the 
mandate  of  the  Natural  Gas  Act 
requiring  protection  of  consumers 
through  prompt  refimds.  In  support  of 
the  latter  proposition  NMOG  and 
MMUA  rely  on  the  case  of  Tennessee 
Gas  Transmission  Company  v.  F.P.C., 

371  U.S.  145  (1902). 

The  South  Dakota  Public  Utilities 
Commission  (South  Dakota)  and  the 
Minnesota  Public  Service  Conunission 
(Minnesota)  also  oppose  the  settlement 
refund  procedure.  However  these 
parties  object  not  only  with  respect  to 
the  sales  refund  obligation  but  also  to 
other  provisions  of  the  settlement  under 
which  refunds  may  become  due.  They 
argue  that  except  in  the  case  of  cost  of 
service  items  subject  to  routine  tracking. 
Northern  should  be  required  to  flow 
through  refunds  at  the  time  the  refund 
obligation  is  legally  determined.  They 
take  the  position  that  the  simple  nine 
percent  interest  applied  to  refunds  until 
they  are  reflected  in  Northern’s  PGA 
filing  is  not  adequate  to  justify  the 
inherent  delay. 

Northern,  supported  by  the  Northern 
Distributor  Group,  oppose  any 
modification  of  the  settlement  refund 
procedure.  They  argue  the  procedure 
has  many  advantages  including  the 
elimination  of  multiple  rate  changes  and 
the  reduction  of  administrative  burdens 
and  associated  costs.  They  argue  that 
the  interest  paid  by  Northern  fully 
protects  all  consumers. 

Upon  review  of  this  matter  the 
Commission  finds  that  Northern’s 
justification  for  the  settlement  refund 
procedure  is  less  than  adequate.  There 
can  be  no  doubt  that  refunds  will  be 
substantially  delayed  for  up  to  one  year 
and  possibly  longer  under  the 
settlement,  and  it  is  doubtful  whether 
this  delay  can  be  justified  on  the  ground 
of  administrative  convenience.  In  the 
absence  of  objection  the  Commission 
might  well  be  inclined  to  approve  the 
settlement  refund  procedure  so  as  not  to 
disturb  the  parties’  negotiated 
agreement.  However,  in  this  instance  the 
refund  procedure  is  opposed  by  a  group 
of  Northern’s  customers  and  two  state 
regulatory  commmissions.  Under  these 
circumstances  the  Commission  must  be 
able  to  find  that  the  contested 
provisions  are  just  and  reasonable. 
Placid  Oil  Company  v.  FPC,  483  F.  2d 
880,  893  (5th  Cir.  1973).  This  the 
Commission  is  unable  to  do. 

The  Commission  finds  that  the 
settlement  refund  procedure  is  not 


justified  by  administrative  convenience  ® 
nor  by  Northern’s  assertion  that  the 
procedure  will  serve  to  avoid  “multiple 
rate  changes’’.  Northern  provides  no 
explanation  in  support  of  this  latter 
assertion.  Northern  may  have  been 
referring  to  the  fact  that  under  the  terms 
of  its  PGA  tariff,  it  has  voluntarily 
agreed  to  limit  its  PGA  filings  to  one  per 
year  rather  than  the  semi-annual  filing 
authorized  by  the  Commission’s 
applicable  regulations.  18  CFR  154.38(d). 
The  Commission  takes  notice  of  this 
fact.  However  in  our  judgment  this  fact 
alone  is  not  sufficient  to  justify  the  delay 
in  refunds  contemplated  by  the 
settlement.  The  Commission  in  this 
instance  and  in  the  face  of  the  stated 
objections  believes  that  the  policy 
expressed  in  the  Tennessee  case  must 
be  followed.  There  the  Supreme  Court 
said  (371  U.S.  at  155): 

where  refunds  are  found  due,  [the 
Commission  must]  direct  their  payment  at  the 
earliest  possible  moment  consistent  with  due 
process. 

In  the  Commission’s  judgment  no  facts 
or  arguments  have  been  presented 
which  would  warrant  a  departure  from 
the  requirements  of  Tennessee  in  this 
instance. 

Northern’s  argument  that  consumers 
are  adequately  protected  by  the  interest 
requirement  must  likewise  be  rejected. 

In  Tennessee  the  Court  addressed  this 
question  in  the  following  terms  (371  U.S. 
145, 154-55): 

True  the  exaction  [of  excessive  rates] 
would  have  been  subject  to  refund,  but 
experience  has  shown  this  to  be  somewhat 
illusory  in  view  of  the  trickling  down  process 
necessary  to  be  followed,  the  incidental  cost 
of  which  is  often  borne  by  the  consumer,  and 
in  view  of  the  transient  nature  of  out  society 
which  often  prevents  refunds  from  reaching 
those  to  whom  they  are  due.  (footnote 
omitted). 

In  light  of  the  foregoing  considerations 
and  consistent  with  the  suggestion  of 
South  Dakota  and  Minnesota,  the 
Commission  shall  modify  the  settlement 
to  require  that  refund  obligations  which 
are  determined  by  a  future  decision  or 
event  shall  be  promptly  discharged  by 
Northern.  However,  where  the  refund 
obligation  accrues  over  time,  as  a  result 
of  periodic  changes  in  Northern’s  costs 
or  revenues,  considerations  of 
administrative  convenience  outweigh 
the  need  for  immediate  refunds.  In  all 
such  instances  the  settlement  refund 
procedure  shall  be  retained. 


’The  administrative  convenience  which  justified 
deferred  amount  treatment  for  flow-through  of 
supplier  refunds  is  not  applicable  here.  See  Section 
154.38(d)(4)(vii)  of  the  regulations. 


SEC  Accounting  Regulations 

Pursuant  to  the  terms  of  the  Energy 
Policy  and  Conservation  Act  of  1975, 

SEC  was  empowered  to  promulgate 
accounting  regulations  applicable  to  the 
oil  and  gas  industry.  Pursuant  to  this 
legislation  the  SEC,  in  August  1978, 
proposed  accounting  rules  which  differ 
from  those  previously  adopted  and 
followed  by  this  Commission.  Section  XI 
of  the  settlement  establishes  procedures 
for  the  recovery  by  Northern  of  certain 
Docket  No.  RP74-75  exploration  costs  in 
the  event  the  SEC  accounting 
regulations  are  adopted  by  this 
Commission. 

NMDG  and  MMUA  oppose  section  XI 
of  the  settlement  agreement  dealing  with 
effect  of  possible  SEC  accounting 
regulations  on  Northern’s  exploration 
program  in  Docket  No.  RP74-75.  They 
argue  that  the  effect  of  this  provision  is 
to  permit  unprovided-for  costs  to  be 
carried  forward  to  future  rate  periods 
.  and  to  assign  to  Northern’s  ratepayers 
risks  which  properly  should  be  borne  by 
Northern’s  investors. 

In  response  Northern  argues  that  the 
above-noted  objections  proceed  from  a 
misunderstanding  of  the  applicable 
settlement  terms  and  their  operation. 
Northern  observes  that  the  settlement 
will  not  increase  the  level  of  future 
costs,  nor  allow  it  to  include  in  its  future 
rates  costs  not  now  reflected  in  rates. 
Rather,  under  the  settlement,  Northern 
will  be  permitted  to  continue  to  include 
in  future  rates  the  amortization  of 
presently  unrecovered  investments 
which  may  be  required  to  be  expensed 
during  the  rate  period  of  Docket  No. 
RP78-56.  Northern  states  that  the 
settlement  in  no  way  increases  the  risk 
being  borne  by  its  ratepayers  and  does 
not  provide  Northern  any  opportunity  to 
receive  greater  rate  recovery  than  it 
would  have  realized  absent  changes  in 
the  applicable  accounting  regulations. 

Upon  review  of  this  issue,  the 
Commission  finds  that  section  XI  of  the 
settlement  is  reasonable  in  light  of  the 
circumstances  created  by  the  passage  of 
the  Energy  Policy  and  Conservation  Act 
of  1975  a^d  that  the  provision  should  be 
approved. 

South  Dakota  and  Minnesota  also 
object  to  this  section  of  the  settlement 
as  submitted,  and  proposes  to  amend  it 
by  adding  the  following  language: 

In  the  event  there  is  a  difference  in  the 
regulations  issued  by  the  SEC  and  the  FERC 
on  this  issue.  Northern  shall  use  the 
applicable  FERC  regulations  for  rate 
purposes. 

Northern  in  response  stated  that  it 
considers  the  suggested  amendment  to 
be  unnecessary.  However  in  order  to 
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avoid  further  controversy  over  the 
matter.  Northern  stated  it  would  not 
oppose  modification  of  the  settlement 
agreement  to  incorporate  the  suggested 
language. 

Docket  No.  RP78-46  Proceeding 

On  March  3, 1978,  Northern  filed  in 
Docket  No.  RP78-46  a  proposed  5.23 
cents  per  Mcf  surcharge  to  the 
commodity  portion  of  its  jurisdictional 
rates  to  recover  the  costs  of  certain 
storage  and  transportation  services 
rendered  by  Northern  Illinois  Gas 
Company  and  Natural  Gas  Pipeline 
Company  of  America  respectively. 
Northern  proposed  that  the  surcharge 
become  effective  April  27, 1978,  and 
continue  in  effect  until  December  27, 
1978.  On  April  26, 1978,  the  Commission 
suspended  Northern's  surcharge  for  one 
day.  This  proceeding  is  still  pending 
before  the  Commission. 

All  parties  have  agreed  in  the 
settlement  that  Northern  be  permitted  to 
retain  the  amount  recoverd  through  the 
surcharge  in  Docket  No.  RP7&-46.  Since 
the  surcharge  has  now  been  fully 
recovered,  the  settlement  provides  that 
the  proceeding  in  Docket  No.  RP78-46  be 
terminated.  This  provision  of  the 
settlement  appears  reasonable  under  the 
circumstances  and  shall  be  approved. 

Conclusion 

Upon  review  of  the  entire  record  in 
this  proceeding,  including  the  settlement 
agreement,  the  evidence,  and  the 
comments  of  the  parties,  the 
Commission  finds  that  the  proposed 
settlement,  as  modified  by  this  order, 
represents  a  reasonable  resolution  of  the 
issues  in  this  proceeding  in  the  public 
interest  and  should  be  approved. 

The  Commission  orders: 

(A)  The  settlement  agreement  certified 
to  the  Commission  in  this  proceeding  on 
March  12, 1979,  as  amended,  and  as 
modified  by  this  order,  is  approved  and 
adopted. 

(B)  Northern  shall  make  refunds,  if 
any,  to  its  jurisdictional  customers 
pursuant  to  sections  II,  III,  IV,  VI.  and 
XII  of  the  settlement  within  30  days 
after  the  refund  obligation  becomes  due. 
All  other  refunds  arising  under  the 
settlement  shall  be  made  in  accordance 
with  the  terms  of  the  settlement. 

(C)  The  quoted  language  appearing  on 
page  7  of  this  order  is  incorporated  as  a 
part  of  section  XI-B  of  the  settlement 
agreement. 

(D)  The  proceeding  in  Docket  No. 
RI^8-46  is  terminated. 


By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-25640  Filed  8-17-79;  8:45  din| 

BILLING  CODE  64S0-01-M 


[Docket  No.  ER79-579I 

Northern  States  Power  Co.;  Notice  of 
Letter  Agreement,  Dated  July  17, 1979, 
With  the  Department  of  Energy 

August  14. 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  Northern  States 
Power  Company,  on  August  6, 1979, 
tendered  for  filing  a  Letter  Agreement, 
dated  July  17, 1979,  with  the  Department 
of  Energy,  United  States  of  America. 

The  filed  Letter  Agreement  extends 
certain  provisions  of  Contracts  No.  14- 
Ofr-600-1556  and  No.  14-06-600-1940 
through  October  31, 1979,  or  until  a  new 
interconnection  contract  is  executed, 
whichever  is  earlier. 

Any  person  desiring  to  be  heard  or  to 
protest  such  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  and  protests 
should  be  filed  on  or  before  September 
4, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  /  9-25658  FiUtd  8-17-79;  8:45  am) 

BILLING  CODE  6450-01-M 


(Docket  No.  RP73-81 

North  Penn  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

August  14. 1979. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  August  6. 
1979  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  pursuant  to  its 
PGA  Clause  for  rates  to  be  effective  , 
September  1, 1979. 

'The  change  in  rates  contained  in  this 
filing  reflect  an  increase  of  48.309^  per 
Mcf  pursuant  to  Section  14.1  (PGA 
Clause)  of  North  Penn's  Tariff  to  reflect 


supplier  rate  changes  through  September 
1, 1979  and  a  surcharge  credit  of  10.3664 
per  Mcf  pursuant  to  Section  14.4  which 
results  from  amounts  accumulated  in  the 
Unrecovered  Purchased  Gas  Cost 
Account  for  the  period  January  1, 1979 
through  June  30, 1979. 

Additionally,  North  Penn  is  requesting 
that  Substitute  Sixtieth  Revised  Sheet 
No.  PGA-1  be  approved  as  originally 
filed  on  April  2, 1979  for  effectiveness 
March  1, 1979  and  states  that  good 
cause  exists  for  approval  of  Substitute 
Sixtieth  Revised  Sheet  No.  PGA-1  as 
explained  in  the  transmittal  letter  of  this 
filing. 

North  Penn  requests  a  waiver  of  any 
of  the  Commission's  Rules  and 
Regulations,  specifically  Section  154.22, 
Notice  Requirements,  stating  that  it  did 
not  receive  its  pipeline  supplier  rate 
changes  in  sufficient  time  to  make  a 
timely  filing.  Additionally,  North  Penn 
requests  a  waiver  of  any  other  of  the 
Commission's  Rules  and  Regulations  as 
may  be  deemed  necessary  to  allow  the 
revised  rates  contained  herein  to 
become  effective  September  1, 1979  as 
proposed  and  additionally  to  approve 
Substitute  Sixtieth  Revised  Sheet  No. 
PGA-1  as  filed  April  2, 1979  for 
effectiveness  March  1, 1979. 

Copies  of  this  filing  were  served  upon 
North  Penn's  jurisdictional  customers  as 
well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,10  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  29. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(m  Doc.  751-25656  FiWd  8-17-79: 8:45  din| 

BILUNG  CODE  6450-01-M 


(Docket  Na  ER7d-569] 

Pacific  Gas  &  Electric  Co.;  Tariff  Filing 

August  14. 1979. 

The  filing  company  submits  the 
following: 
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Take  notice  that  on  August  2, 1979, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  two 
interrelated  agreements  between  PG&E 
and  the  City  of  Tacoma,  Washington 
(Tacoma),  as  follows: 

1.  Pacific-Tacoma  Interchange  Agreement 
dated  April  24, 1975  (Interchange  Agreement): 

2.  Pacific-Tacoma  Letter  Agreement  dated 
June  13, 1979  (Letter  Agreement). 

The  Interchange  Agreement  describes 
terms  and  conditions  pursuant  to  which 
nonfirm  energy  interchanges  between 
PG&E  and  Tacoma  may  occur.  The 
Letter  Agreement  specifies  rates  for 
interchange  transactions  occurring 
between  June  13, 1979  and  April  30, 

1980.  Interchanges  under  the  Letter 
agreement  comply  generally  with  the 
terms  and  conditions  of  the  Interchange 
Agreement.  PG&E  requests  a  separate 
filing  designation  for  the  Interchange 
Agreement  because  the  rate  agreed 
upon  for  return  of  energy  from  PG&E  to 
Tacoma  is  a  fixed  charge  per  kilowatt 
hour  rather  than  the  incremental  cost 
prescribed  by  the  Interchange 
Agreement. 

Copies  of  the  filing  have  been  sent  to 
Tacoma  and  to  the  California  Public 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  31, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-25659  Filed  8-17-79;  8:45  .3m| 

BILLING  CODE  6450-01-M 


[Project  No.  2925] 

Pacific  lilorthwest  Generating  Co.; 
Application  for  Preliminary  Permit 

August  8. 1979. 

Take  notice  that  on  April  13, 1979, 
Pacific  Northwest  Generating  Company 
(Applicant)  filed  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  Section  791 
(a)-825  (r)]  for  a  proposed  water  power 


project  to  be  known  as  the  Asotin 
Project,  FERC  No.  2925,  located  on  the 
Snake  River,  a  navigable  waterway,  in 
Asotin  County,  Washington  and  Nez 
Perce  County,  Idaho.  The  project  would 
affect  lands  of  the  United  States  under 
the  jurisdiction  of  the  Bureau  of  Land 
Management  and  the  Corps  of 
Engineers.  The  portion  of  the  river  to  be 
affected  by  the  project  has  been 
designated  by  the  Hells  Canyon  Act 
(Public  Law  No.  94-199)  to  be  studied  for 
potential  addition  to  the  Wild  and 
Scenic  Rivers  System  (System).  Under 
this  Act,  the  Secretary  of  the  Interior  has 
until  September  15, 1979,  in  which  to 
study  and  submit  a  report  to  the 
President  on  the  suitability  of  adding 
this  portion  of  the  river  to  the  System. 
The  President  would  have  three  years  to 
report  his  recommendation  to  the 
Congress. 

Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  David  E. 

Piper,  Manager,  Pacific  Northwest 
Generating  Company,  10570  S.E. 
Washington  Street,  Suite  204,  Portland, 
Oregon  97216. 

Project  Description-'Vhe  project 
would  include:  (1)  A  dam,  including  a 
rockfill  embankment  and  a  concrete 
gravity  structure,  containing  a  spillway 
and  a  powerhouse.  Four  generating  units 
with  a  total  capacity  of  384  MW  are 
proposed;  (2)  A  reservoir  with  its 
maximum  proposed  water  surface  at 
elevation  856.5  feet,  extending  to  the 
Oregon  border:  and  (3)  Fish  ladders  for 
upstream  migrants,  and  collection 
facilities  for  downstream  migrants. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Sufficient  engineering 
and  economic  studies  and  an 
environmental  assessment  would  be 
prepared  by  late  1980  to  permit  the 
Applicant  to  make  an  informed  decision 
as  to  the  feasibility  of  developing  the 
Asotin  Project.  Following  any  decision 
to  proceed  with  the  project,  further 
investigations  would  be  performed 
sufficient  to  prepare  preliminary  plans 
and  an  application  for  a  license  for  the 
project.  It  is  anticipated  that  the 
planning  and  decision-making  process 
and  preparation  of  the  license 
application  would  be  completed  during 
the  36-month  period  of  the  preliminary 
permit  and  that  the  costs  incurred  would 
be  approximately  $2,550,000. 

Purpose  of  Project — Energy  from  the 
project  would  be  used  by  the  Applicant 
(consisting  of  17  member  cooperatives,) 
to  serve  its  loads  directly  or  through  an 
energy  exchange  program  with  the 
Bonneville  Power  Administration. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 


the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasiblility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Camments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  license.  (A  copy  of  the  application 
may  be  obtained  directly  from  the 
Applicant.)  Comments  should  be 
confined  to  substantive  issues  relevant 
to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Protests  and  Petitions  to  Intervene- 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  1.10  (1978).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission’s 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  October  11, 1979.  The 
Commission’s  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-25660  Filed  8-17-79  8:45  am| 
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[Docket  No.  ER79-5811 

Public  Service  Co.  of  New  Mexico; 
Supplement  to  Interconnection 
Agreement 

August  14, 1979. 

The  filing  company  submits  the 
following: 
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Take  notice  that  on  August  6, 1979, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  a  supplement 
to  an  Interconnection  Agreement 
(designated  PNM  Rate  Schedule  FPC  No. 
9)  with  El  Paso  Electric  Company  (El 
Paso).  The  supplement  is  in  the  form  of  a 
Service  Schedule  providing  for  the 
bilateral  use  of  surplus  transmission 
capacity  on  an  interruptible  basis. 

PNM  states  that  the  proposed  Service 
Schedule  has  been  agreed  upon  by  the 
parties  and  that  copies  of  the  filing  have 
been  mailed  to  El  Paso  and  the  New 
Mexico  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 

1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 

4. 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|t  R  Ooc.  7»-256t51  Filed  H-17-79:  8:45  ami 
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(Docket  No.  ER79-584] 

Public  Service  Co.  of  New  Mexico; 
Supplement  to  Interconnection 
Agreement 

August  14. 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  6, 1979, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  a  supplement 
to  an  Interconnection  Agreement 
(designated  PNM  Rate  Schedule  FPC  No. 
31)  with  Plains  Electric  Generation  and 
Transmission  Cooperative,  Inc.  (Plains). 
The  supplement  is  in  the  form  of  a 
Service  Schedule  E  providing  for 
reciprocal  use  of  certain  of  one 
another’s  facilities. 

^PNM  states  that  the  proposed  Service 
Schedule  has  been  agreed  upon  by  the 
parties  and  that  copies  of  the  filing  have 
been  mailed  to  Plains  and  the  New 
Mexico  Public  Service  Commission. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  Northeast, 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  lilO  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 

1.8, 1.10).  All  such  petitions  or  protests 
should  be  Hied  on  or  before  September 

4, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Ajiy  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-25662  Filed  8-17-79c  8:45  Hin| 

BH.UNG  CODE  MSO-OI-M 


(Docket  No.  ER79-578] 

Sierra  Pacific  Power  C0.4  Filing 
August  14, 1979. 

The  Filing  company  submits  the 
following: 

Take  notice  that  Sierra  Pacific  Power 
Company  (Sierra  Pacific),  on  August  7, 
1979,  tendered  for  Filing  a  letter 
agreement  dated  July  18, 1979,  for  the 
purchase  and  delivery  of  emergency 
energy  (electric  power)  between  Sierra 
Pacific  Power  Company,  as  seller,  and 
Idaho  Power  Company,  as  buyer. 

The  letter  agreement  states  that  Idaho 
Power  Company  on  June  27, 1979,  was 
placed  in  the  position  of  taking  its  Unit 
No,  2  of  the  Jim  Bridger  Project  at  Rock 
Springs,  Wyoming,  off  line  because  of 
excessive  heating  in  that  particular  unit 
and  upon  later  examination  foreign 
substances  had  been  found  to  be  placed 
in  the  turbine  generator  causing  scoring 
of  the  shaft  and  impairment  of  bearings. 
As  a  consequence,  it  has  been  necessary 
to  do  repair  work  on  this  unit  and  at  the 
present  time  it  is  not  expected  that  this 
unit  will  be  available  for  service  until 
some  time  the  latter  part  of  July.  In 
addition,  Idaho  Power  Company  has 
experienced  extreme  drought  conditions 
with  a  total  absence  of  moisture  since 
approximately  April  1. 1979.  This 
drought  condition  has  caused  a 
reduction  in  the  hydroelectric  generating 
capability  of  the  Idaho  Power  Company 
system  as  more  specifically  spelled  out 
in  the  letter  of  agreement.  Due  to  these 
unforeseen  occurrences,  not  reasonably 
within  the  power  of  the  utility  affected 


to  prevent,  resulting  in  reductions  in 
their  generating  capability,  Idaho  Power 
Company  finds  it  necessary  to  procure 
addtional  sources  of  energy  in  this 
emergency  situation.  Sierra  Pacific  is 
willing  to  make  a  portion  of  its  electric 
power  available  to  Idaho  Power 
Company.  The  rate  to  be  charged  is 
more  specifically  spelled  out  in  the  letter 
of  agreement. 

An  agreement  dated  July  26, 1979,  by 
and  between  Utah  Power  &  Light 
Company,  Idaho  Power  Company  and 
Sierra  Pacific  Power  Company,  for 
purposes  of  transmitting  the  referenced 
energy,  has  also  been  filed  with  the 
Commission  for  approval.  Under  the 
terms  of  the  agreement  Utah  Power  & 
Light  Company  agrees  to  accept  50 
megawatts  of  energy  from  Sierra  Pacific 
at  all  times  during  the  term  thereof, 
when  Sierra  Pacific  makes  it  available, 
and  to  deliver  50  megawatts  to  Idaho 
Power  Company  during  all  such  periods 
that  energy  is  made  available  to  Utah 
Power  &  Light  Company  from  Sierra 
Pacific,  less  losses  which  shall  be 
established  for  purposes  of  the 
agreement,  at  10  percent.  Idaho  Power 
Company  shall  pay  Sierra  Pacific 
directly  for  all  energy  supplied  under 
this  agreement. 

Copies  of  this  filing  were  served  upon 
Idaho  Power  Company,  the  Idaho  Public 
Utilities  Commission,  Utah  Power  & 
Light  Company,  Public  Service 
Commission  of  Utah  and  the  Nevada 
Public  Service  Commission. 

Sierra  Pacific  requests  an  effective 
date  of  July  15, 1979,  and  therefore 
requests  a  waiver  of  the  Commission's 
notice  requirements  pursuant  to  Section 
205(d)  of  the  Federal  Power  Act  and 
Section  35.11  of  the  Commission’s 
regulations  thereunder. 

Any  person  wishing  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 

4. 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
action  to  be  taken,  but  will  not  serve  to 
make  any  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  letter 
agreement  are  on  file  with  the 


Commissicm  and  are  available  for  public 
inspection. 

Kennetk  F.  Plinnb, 

Secretary. 

|FR  Doc.  ?»-25ee3  PHed  8-17-79: 8-45  am| 

BILLING  CODE  6450-01-M 

[Docket  No.  RP78-58  (PGA  No.  79-2)] 

South  Texas  Natural  Gas  Gathering 
Co.;  Purchased  Gas  Cost  Adjustment 
Filing 

August  14, 1979. 

Take  notice  that  on  August  8. 1979, 
South  Texas  Natural  Gas  Gathering 
Company  [South  Texas)  tendered  for 
filing  Second  Revised  Original 
Supplement  No.  94  (piu'chased  gas  cost 
adjustment)  to  Rate  Schedule  to 
superseding  previous  purchased  gas  cost 
adjustments.  South  Texas  stated  that 
Exhibit  a  to  Second  Revised  Original 
Supplement  No.  94  reflected  the 
annualized  change  in  purchased  gas 
costs  based  on  the  twelve  months  ended 
February  28, 1979.  South  Texas 
requested  waiver  of  any  Commission 
regulation  which  would  prohibit 
implementation  of  Second  Revised 
Original  Supplement  No.  94.  The  Change 
in  rate  provided  in  Exhibit  A  to  Second 
revised  Original  Supplement  No.  94 
includes  an  increase  in  purchased  gas 
costs  of  23.24  cents/Mcf. 

The  proposed  effective  date  for 
Second  Revised  Original  Supplement 
No.  94  is  june  1, 1979.  South  Texas  states 
that  copies  of  the  filing  have  been 
served  to  the  only  customer  served 
under  Rate  Schedule  2,  Transcontinental 
Gas  Pipe  Line  Corporation. 

Any  person  desiring  fb  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  (Hommission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  practices  or  protest 
should  be  filed  on  or  before  August  29, 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  CU>pies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary  • 

IFR  Doc.  79-25667  Filed  8-17-79:  8:45  amj 

BILLING  CODE  6450-<l1-M 

[Docket  NO.EF79-3011] 

Southeastern  Power  Administration; 
Filing 

August  14, 1979. 

Take  notice  that  by  Rate  Order  No. 
SEPA-5,  the  Assistant  Secretary  for 
Resource  Applications  of  the 
Department  of  Energy  (Resource 
Secretary)  approved  on  an  interim  basis, 
effective  October  1, 1979,  Wholesale 
Power  Rate  Schedules  GAMF-l-B, 
GAMF-2-B,  ALA-l-B,  MISS-l-B,  SC-1- 
B,  SC-2-B,  CAR-l-B  and  CAR-2-B 
applicable  to  power  from  Southeastern 
Power  Administration’s  Georgia- 
Alabama  System  of  Projects.  The  rate 
schedules  replace  rate  schedules 
previously  confirmed  and  approved  by 
the  Federal  Power  Commission,  as 
extended  by  the  Resource  Secretary  on 
an  interim  basis  through  September  30, 
1979. 

The  Resource  Secretary  on  August  3, 
1979,  submitted  the  above  rate 
schedules  to  the  Commission  for 
confirmation  and  approval  on  a  final 
basis  pursuant  to  authority  vested  in  the 
Commission  by  Delegation  Order  No. 
0204-33.  Approval  is  requested  for  a 
period  ending  September  30, 1983. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
7, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-25664  Filed  8-17-79:  8:45  afa| 

BILLING  CODE  64SO-01-M 

[Docket  No.  EF79-3012] 

Southeastern  Power  Administration; 
Filing 

August  14, 1979. 

Take  notice  that,  by  Rate  Order  No. 
SEPA-3,  the  Assistant  Secretary  for 
Resource  Applications  of  the 
Department  of  Energy  (Resource 
Secretary)  has  confirmed  and  approved 
on  an  interim  basis,  effective  July  1, 

1979,  an  extension  of  Rate  Schedules 
GAMF-l-A,  GAMF-2-A,  ALA-l-A, 
MISS-l-A,  SC-1  (Revised),  SC-2,  CAR- 
1  (Revised)  and  CAR-2  (Revised)  for 
power  from  Southeastern  Power 
Administration’s  (SEPA)  Georgia- 
Alabama  Projects.  The  approval  extends 
until  October  1, 1979,  on  which  date 
applicable  SEPA  contracts  provide  for 
an  adjustment  of  rates.  The  Federal 
Power  Commission  by  Order  issued 
November  29, 1976,  in  Docket  No.  E- 
7160,  confirmed  and  approved  the  rates 
through  June  30, 1979. 

The  Resource  Secretary  indicates  that 
SEPA  is  in  the  process  of  developing 
revised  rates  which  will  produce 
revenues  sufficient  to  fully  meet  system 
repayment  requirements.  The  revised 
rate  schedules  will  be  subject  to  the 
Resource  Secretary’s  approval  on  an 
interim  basis  and  will  be  submitted  for 
the  Commission’s  approval  on  a  final 
basis  no  later  than  September  1, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
7, 1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  publi'c  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-25665  Filed  6-17-79: 8:45  am| 

BILLING  CODE  64S0-01-M 


[Docket  No.  ER-79-580] 

Southern  California  Edison  Co.;  Filing 
of  Rate  Schedule  and  Request  for 
Waiver  of  Prior  Notice  Requirements 

August  14, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  August  6, 1979, 
Southern  California  Edison  Company 
(“Edison”)  tendered  for  filing,  as  an 
initial  rate  schedule,  a  Letter  Agreement, 
dated  June  29, 1979,  with  Pacific  Gas 
and  Electric  Company  (“Pacific”). 

Under  the  terms  of  the  Letter 
Agreement,  Edison  will  provide  capacity 
and  associated  energy  to  Pacific  which 
has  been  made  available  by  the 
Metropolitan  Water  District  of  Southern 
California  to  Edison  in  order  to  assist  in 
minimizing  the  impact  of  shortages  of 
electrical  generating  capacity  during  the 
summer  of  1979. 

Edison  has  requested  that  the  prior 
notice  requirement  be  waived  and  that 
the  Letter  Agreement  be  made  effective 
as  of  June  12, 1979. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Pacific  Gas  and 
Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.,  20426,  in  accordance 
with  §  1.8  and  §  UlO  of  the 
Commission’s  rules,  practice  and 
procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  4, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-25066  Filed  8-17-79:  8:45  am|  * 
BILLING  CODE  64S0-01-M 


[Docket  No.  GP79-80] 

State  of  Kansas,  Section  108  NGPA 
Determination,  George  A.  Angle  (d.b.a. 
Frontier  Oil  Co.),  No.  2  Janson  ‘A’  Well, 
JD79-11554;  Preliminary  Finding 

Issued:  August  10, 1979. 

On  July  3, 1979,  the  Conservation 
Division,  State  Corporation  Commission, 
State  of  Kansas,  submitted  to  the 
Commission  a  notice  of  determination 
that  the  No.  2  Janson  ‘A’  Well  qualifies 
as  a  stripper  well  under  section  108  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

Section  108(b)  of  the  NGPA  provides 
that  in  order  to  qualify  as  a  stripper 
well,  a  well  must,  among  other  things, 
produced  at  its  maximum  efficient  rate 
of  flow  (MER)  during  the '90-day 
production  period  upon  which  the 
application  is  based.  Section  271.804(d) 
of  the  Commission’s  regulations 
provides  that  a  jurisdictional  agency 
may  establish  MER  as  follows:  (1)  in 
accordance  with  recognized 
conservation  practices  established  by 
the  jurisdictional  agency;  (2)  based  on 
examination  of  12-month  production 
history  (a  well  which  produced  at  a  rate 
not  exceeding  an  average  of  60  Mcf  per 
production  day  for  12  months  is 
presumed  to  have  produced  at  its  MER) 
or  (3)  based  on  flow  tests  or  other 
substantial  evidence.  If  none  of  these 
methods  is  available,  a  jurisdictional 
agency  should  defer  making  a 
determination  and  designate  a  12-month 
period  during  which  the  applicant  may 
secure  relevant  data  pursuant  to  method 
(2). 

The  materials  submitted  with  this 
determination  do  not  establish  MER 
pursuant  to  methods  (1)  or  (3)  described 
above.  Production  records  pursuant  to 
method  (2)  are  included,  but  for  an  eight- 
month  period  only.  Such  records 
indicate  that  the  well  had  not  been  in 
production  for  12  months  at  the  time  the 
application  was  filed.  Accordingly,  the 
determination  is  premature.  The 
jurisdictional  agency,  pursuant  to 
§  271.804(d}(3)(ii)  should  defer  making 
an  affirmative  determination  until  12- 
month  records  are  available. 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding,  pursuant  to 
18  CFR  275.202(a)(l)(i),  that  the  notice  of 
determination  submitted  by  the 
Conservation  Division,  State 


Corporation  Commission,  State  of 
Kansas,  for  the  above  referenced  well  is 
premature  and  is  not  supported  by 
substantial  evidence  in  the  record  upon 
which  the  determination  was  made. 

By  direction  of  the  Commission. 

Lois  D.  Cashell, 

Acting  Secretary. 

ire  Doc.  79-25668  Filed  8-17-79;  8:45  ami 

BILLING  CODE  6450-01-M 


[Docket  No.  GP79-6] 

State  of  Ohio,  Section  103  NGPA 
Determination,  W.  E.  Shrider  Co.  No.  3 
Hemlock  Well,  J.  D.  No.  79-1781;  Final 
Order  on  Well  Category  Determination 

Issued;  August  1, 1979. 

On  May  4, 1979,  the  Commission 
issued  a  Notice  of  Preliminary  Finding 
that  the  well  category  determination 
submitted  by  the  Department  of  Natural 
Resources,  Division  of  Oil  and  Gas, 

State  of  Ohio,  that  the  W.  E.  Shrider  Co. 
No.  3  Hemlock  well  qualifies  as  a  new, 
onshore  production  well  under  section 
103  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  was  not  supported  by 
substantial  evidence  in  the  record  on 
which  the  determination  was  made. 

Section  275.202(d)  of  the 
Commission’s  regulations  (18  CFR 
§  275.202)  provides  that  any  State  or  . 
Federal  agency  or  any  person  may. 
within  30  days  after  the  issuance  of  a 
Preliminary  Finding,  submit  written 
comments  and  request  an  informal 
conference  with  the  Commission  staff. 

No  comments  or  requests  pursuant  to 
this  section  were  received  within  the  30- 
day  period  following  the  Preliminary 
Finding  on  this  well.  Section  275.202(d) 
also  provides  that  any  jurisdictional 
agency,  slate  agency  or  person  entitled 
to  receive  written  notice  from  the 
Commission  of  the  Preliminary  Finding 
may  reque^  an  informal  conference 
with  the  Commission  staff.  No  such 
request  has  been  received.  Accordingly, 
the  Commission  has  determined  that  a 
Final  Order  should  be  issued  in  this 
docket. 

The  basis  for  the  Preliminary  Finding 
of  May  4, 1979,  and  for  the  Final  Order 
today,  is  section  103(c)(1)  of  the  NGPA. 
This  section  provides  that  the  surface 
drilling  of  a  new,  onshore  production 
well  must  have  begun  on  or  after 
February  19, 1977  in  order  for  the  well  to 
qualify  for  the  section  103  maximum 
lawful  price.  The  Commission  notes  that 
the  well  completion  report  submitted 
with  the  notice  of  determination  on  this 
well  indicates  that  the  surface  drilling  of 
the  well  commenced  on  January  19. 
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1977.  Accordingly,  the  well  was  not 
eligible  for  a  section  103  determination. 

On  the  basis  of  our  review  of  the 
record  in  this  docket,  the  Commission 
finds  that  the  determination  by  the 
Department  of  Natural  Resources, 
Division  of  Oil  and  Gas,  State  of  Ohio, 
that  the  W.  E.  Shrider  Co.  No.  3  Hemlock 
Well  qualifies  as  a  new,  onshore 
production  well  under  section  103  of  the 
NGPA,  is  not  supported  by  substantial 
evidence  in  the  record.  Pursuant  to 
§  275.202(e),  the  Commission  orders  that 
this  determination  be  reversed. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FH  Doc  ■'9-25ee9  Filed  8-17-79;  8:4.5  am| 

BILUNG  coot  64S0-01-M 


[Docket  No.  GP79-78] 

State  of  West  Virginia,  Section  108 
NGPA  Deterniinations,  Applicant: 
Allegany  Land  &  Mineral  Co.,  JD79-' 
10995,  et  al.;  Preliminary  Finding 

Issued:  August  10, 1979. 

On  June  26. 1979.  the  State  of  West 
Virginia  Department  of  Mines,  Oil  and 
Gas  Division  (West  Virginia),  submitted 
to  the  Federal  Energy  Regulatory 
Commission  (Commission)  five  notices 
of  determination  which  state  that  the 
subject  wells’  qualify  for  a  maximum 
lawful  price  under  section  108  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
The  Commission  published  West 
Virginia’s  notices  on  July  12, 1979. 

Section  108(b)(1)  of  the  NGPA 
provides  that  in  order  to  qualify  as  a 
stripper  well,  a  well  must,  among  other 
things,  produce  non-associated  natural 
gas  at  a  rate  which  does  not  exceed  an 
average  of  60  Mcf  per  production  day 
during  a  90-day  production  period.  The 
well  also  must  have  been  producing  at 
•its  maximum  rate  of  flow  during  the 
same  period.  Section  271.804(d)(2)  of  our 
interim  regulations  provides  that  a  well 
which  has  produced  non-associated  gas 
at  an  average  rate  of  60  Mcf  per  day  or 
less  during  the  90-day  period  is 
presumed  to  be  producing  at  its 
maxunum  efficient  rate  of  flow  if,  during 
the  12-month  period  ending  concurrently 
with  the  90-day  period,  the  well 
produced  non-associated  natural  gas  at 
an  average  rate  of  60  Mcf  per  day  or 
less. 

The  production  records  accompanying 
the  notice  of  determination  show  that 


'  FERC  Control  No.  Well  Name 
ID79-10995  A-603 

JD79-11000  A-634 

[079-11020  A-533 

[079-11037  A-374 

[079-11042  A-602 


the  average  daily  production  of  natural 
gas  from  each  of  the  subject  wells 
during  the  90-day  period  upon  which  the 
application  is  based  did  not  exceed  60 
Mcf  per  day.  However,  no  current 
production  capability  test  establishing  a 
maximum  efficient  rate  of  flow  was 
reported  and  production  records  for  the 
12  month  period,  ending  on  the  last  day 
of  the  90-day  qualifying  period,  show  an 
average  production  in  excess  of  60  Mcf 
of  gas  per  day.  Thus,  it  appears  that  the 
record  does  not  contain  substantial 
evidence  to  support  West  Virginia’s 
determination  that  the  subject  wells 
qualify  as  stripper  wells  under  section 
108  of  the  NGPA. 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding,  pursuant  to 
18  C.F.R.  §  275.202(a)(l)(i),  that  the 
determination  submitted  by  the  State  of 
West  Virginia  Department  of  Mines,  Oil 
and  Gas  Division,  that  the  subject  wells 
qualify  as  stripper  wells  under  section 
108  of  the  NGPA  is  not  suppbrted  by 
substantial  evidence  in  the  record  on 
which  the  determination  was  made. 

By  direction  of  the  Commission. 

Lois  D.  CashcII, 

Acting  Secretary. 

|Ht  Doc.  79-25670  Filed  8-17-79;  8.45  em) 
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[Docket  No.  GP79-79] 

State  of  West  Virginia,  Section  108 
NGPA  Determinations,  Applicant: 
Allegheny  Land  &  Mineral  Co.,  JD79- 
10970,  et  al.;  Preliminary  Finding 

Issued:  August  10, 1979. 

On  June  26, 1979,  the  State  of  West 
Virginia  Department  of  Mines,  Oil  and 
Gas  Division  (West  Virginia),  submitted 
to  the  Federal  Energy  Regulatory 
Commission  (Commission)  eighteen 
notices  of  determination  which  state 
that  the  subject  wells  ’  qualify  for  a 
maximum  lawful  price  under  section  108 
of  the  Natural  Gas  Policy  Act  of  1978 


FERC  Control  No. 

Well  name 

[D9-10970 

A-675 

[09-10974 

A-561 

[09-11275 

A-670 

[09-11291 

A-672 

[09-11292 

A-676 

[09-11555 

A-700 

[09-11556 

A-659 

[09-11558 

A-728 

[09-11669 

A-749 

[09-11560 

A-723 

[09-11632 

A-733 

[09-11633 

A-702 

[09-11634 

A-732 

[09-11836 

A-719 

[09-11637 

A-706 

[09-11640 

A-744 

[09-11641 

A-746 

(09-11646 

A-652 

(NGPA).  The  Commission  published 
West  Virginia’s  notices  on  July  12, 1979. 

Section  108(bJ(l)  of  the  NGPA 
provides  that  in  order  to  qualify  as  a 
stripper  well,  a  well  must,  among  other 
things,  produce  non-associated  natural 
gas  at  a  rate  which  does  not  exceed  an 
average  of  60  Mcf  per  production  day 
during  a  90-day  production  period.  The 
well  also  must  have  been  producing  at 
its  maximum  rate  of  flow  during  the 
same  period.  Section  271.804(d)(2)  of  our 
interim  regulations  provide  that  a  well 
which  has  produced  non-associated  gas 
at  an  average  rate  of  60  Mcf  per  day  or 
less  during  the  90-day  period  is 
presumed  to  be  producing  at  its 
maximum  efficient  rate  of  flow  if,  during 
the  12-month  period  ending  concurrently 
with  the  90-day  period,  the  well 
produced  non-associated  natural  gas  at 
an  average  rate  of  60  Mcf  per  day  or 
less. 

Neither  production  capability  tests 
nor  production  records  for  a  full  12- 
month  period  were  submitted  as 
evidence  that  the  wells  were  producing 
at  their  maximum  efficient  rate  of  flow. 
Moreover,  with  regard  to  four 
applications  ^  the  record  indicates  that 
the  wells  commenced  production  one  or 
two  months  after  the  beginning  dates  of 
the  90-day  production  period.  Thus  the 
determinations  of  eligibility  by  West 
Virginia  were  premature  and  West 
Virginia  should  defer  making  affirmative 
determinations  until  the  required  data 
has  been  submitted. 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding,  pursuant  to 
18  CFR  §  275.202(a)(l)(i),  that  the 
determination  submitted  by  the  State  of 
West  Virginia  Department  of  Mines,  Oil 
and  Gas  Division  for  the  above 
referenced  wells  are  premature  and  are 
not  supported  by  substantial  evidence  in 
the  record  upon  which  the  determination 
was  made. 

By  direction  of  the  Commission. 

Lois  D.  Cashell, 

Acting  Secretary. 

IFR  Doc.  79-2.5671  Filed  8-17-79;  8:45  am] 
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[Docket  No.  GP79-82] 

State  of  Wyoming,  Section  102  NGPA 
Determination,  Dart,  Inc.,  O’Connor  No. 
1,  JD79-11256;  Preliminary  Finding 

Issued:  August  10, 1979. 

On  June  27, 1978,  the  State  of 
Wyoming  Oil  and  Gas  Conservation 

*  FERC  Control  No.  Well  name 

[D79-11555  A-700 

[D79-11558  A-728 

ID79-11559  A-749 

[D79-llft40  A-744 
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Commission  (Wyoming)  submitted  to 
the  Commission  notice  of  its 
determination  that  the  Dart,  Inc.'s 
O'Connor  #1  Well  met  all  the 
requirements  of  a  new  onshore  well  set 
forth  in  Section  102(c)(l)(B)(i)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
Pub.  L.  No.  95-621.  The  Commission 
published  notice  of  this  determination  in 
the  Federal  Register  on  July  12, 1979. 

To  qualify  under  Section 
102(c)(l)(B)(i)  of  the  NGPA  the  well  must 
be  a  new  well,  as  defined  in  Section  2(3) 
of  the  NGPA.  Section  2(3)  provides  that 
a  new  well  must  either  have  been 
spudded  on  or  after  February  19, 1977  or 
drilled  on  or  after  February  19, 1977  to 
increase  the  depth  by  at  least  1000  feet 
below  the  depth  of  the  deepest 
completion  prior  to  that  date. 

The  records  show  that  the  subject 
well  was  spudded  on  September  2, 1952 
and  was  completed  on  October  7, 1952. 
The  well  has  been  shut  in  since  that 
date  and  has  never  produced. 

Since  the  well  does  not  qualify  as  a 
new  well  under  Section  2(3)  of  the 
NGPA,  it  does  not  qualify  as  a  new 
onshore  well  under  Section 
102(c)(l)(B)(i)  of  the  NGPA. 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding  (pursuant  to 
Section  275.202(a)(1)(c)  of  the 
Commission  Rules  and  Regulations)  that 
the  determination  submitted  by 
Wyoming  is  not  supported  by 
substantial  evidence  in  the  record  on 
which  the  determination  was  made. 

By  Direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  79-25672  Filed  6-17-79:  8:45  am| 
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[Docket  No.  RP74-41  (PGA  No.  7»-3  and 
DCA  No.  79-2)1 

Texas  Eastern  Transmission  Corp.; 
Order  Accepting  for  Fiiing  and 
Suspending  Proposed  Tariff  Sheets  ' 
Indicating  PGA  Rate  Increase,  Subject 
to  Conditions  and  Establishing 
Procedures 

Issued:  July  31, 1979. 

On  June  18, 1979,  Texas  Eastern 
Transmission  Corporation  (TETCO) 
filed  revised  tariff  sheets'  reflecting  a 
PGA  rate  increase  of  $235.9  million, 
which  includes  increased  costs  of 
purchased  gas  and  a  revised  surcharge 
to  adjust  for  an  over-recovery  in 
demand  charge  credits.  The  filing 
includes,  among  other  things,  emergency 
purchases  at  rates  in  excess  of  those 


*  Forty-ninth  Revised  Sheet  No.  14  and  14-A 
through  14-D  to  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1. 


specified  in  §  271.202  of  Interim 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA),  purchases  of 
gas  from  producer  affiliates  at  prices  an 
independent  producer  would  receive 
under  the  NGPA,  and  a  reduction  in 
Louisiana  First  Use  Tax  rates.  TETCO 
requests  an  effective  date  of  August  1. 
1979  for  these  revised  tariff  sheets. 

Public  notice  of  this  filing  was  issued 
June  26, 1979,  with  comments  due  July 
13, 1979. 

TETCO  proposes  an  increase  of  26.260 
per  dth  in  the  commodity  component 
based  on  (a)  an  increase  of  31.260  per 
dth  in  gas  costs,  (b)  an  increase  of  .0401 
per  dth  (from  .00720  to  .470  per  dth  in 
the  surcharge  to  recover  a  balance  of 
$20,715,165  in  the  deferred  purchase  gas 
cost  account,  and  (c)  a  reduction  of 
.00590  per  dth  in  Louisiana  First  Use  Tax 
rates  (from  .03020  to  .02430  per  dth).  In 
addition,  TETCO  has  reflected  a 
reduction  in  the  demand  component  of 
.0180  per  dth  to  reflect  a  reduction  of 
$856,120  in  the  cost  of  purchased  gas 
and  revised  demand  charge  credits 
made  pursuant  to  Section  12.4  of  its 
tariff.  This  would  return  an  over¬ 
recovery  of  $2,949,572. 

Based  upon  a  review  of  TETCO’s 
filing,  the  Commission  finds  that  the 
proposed  PGA  rate  increase  has  not 
been  shown  to  be  just  and  reasonable, 
and  may  be  unjust,  unreasonable,  and 
unduly  discriminatory,  or  otherwise 
unlawful.  Accordingly,  the  Commission 
shall  accept  TETCO’s  Forty-Ninth 
Revised  Sheet  Nos.  14  and  14-A  through 
14-D  to  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  grant  waiver  of  the  30  day 
notice  requirements  and  suspend  the 
effectiveness  such  that  it  shall  become 
effective,  subject  to  refund  and  as 
conditioned  on  August  1, 1979. 

TETCO’s  filing  includes  gas  purchases 
from  a  producer  affiliate  (Texas  Eastern 
Exploration  Company)  at  prices  an 
independent  producer  would  receive 
under  the  Natural  Gas  Policy  Act 
(NGPA).  The  Commission  has  not  yet 
determined  the  appropriate  price  to  be 
assigned  to  pipeline  production  under 
the  NGPA.  'The  Commission  shall 
therefore  require  that  the  costs 
associated  with  TETCO’s  pipeline 
production  be  collected  subject  to 
refund  and  subject  to  the  Commission’s 
final  NGPA  Regulation  (on  rehearing) 
governing  this  issue. 

The  acceptance  of  this  filing  is  further 
conditioned  upon  the  elimination  by 
TETCO  of  those  costs  from  its  producer 
and  pipeline  suppliers  which  those 
suppliers  were  not  actually  authorized 
to  charge  as  of  August  1, 1979,  pursuant 
*to  the  Natural  Gas  Act  and  the 
regulations  thereunder,  and  the  NGPA 


and  the  regulations  thereunder.  TETCO 
shall  be  required  to  submit  data  in 
response  to  the  items  listed  below.  It  is 
further  noted  that  this  filing  includes 
producer  rate  changes  pursuant  to  area 
rate  clauses  in  the  applicable  contracts 
between  the  respective  producers  and 
TETCO.  The  Commission’s  acceptance 
of  the  subject  filing  shall  not  constitute  a 
final  determination  that  any  or  all  of  the 
area  rate  clauses  permit  NGPA  prices. 
That  determination  shall  be  made  in 
accordance  with  the  procedures 
prescribed  in  Order  No.  23,  issued 
March  13, 1979,  as  amended  by  order 
issued  April  30, 1979,  and  Order  23-B 
issued  June  22, 1979,  in  Docket  No. 
RM79-22.  Should  the  Commission 
ultimately  determine  that  a  producer 
was  not  entitled  to  an  NGPA  price  under 
the  area  rate  clause,  the  refunds  which 
would  be  made  by  the  producer  to 
TETCO  would  be  flowed  through  to 
TETCO’s  customers  in  accordance  with 
the  procedures  prescribed  in  TETCO’s 
PGA  clause. 

This  filing  also  includes  emergency 
purchases  at  rates  which  exceed  the 
maximum  lawful  price  specified  in 
§  271.202  of  the  Interim  Regulations 
under  the  NGPA.*  TETCO  has  not 
demonstrated  that  these  purchases 
satisfythe  "prudent  pipeline’’  criteria. 
Accordingly,  we  shall  set  for  hearing  the 
question  of  the  prudence  of  these 
purchases. 

The  Commission  Orders: 

(A)  Pending  hearing  and  decision  and 
subject  to  the  conditions  of  the  Ordering 
Paragraphs  below,  TETCO’s  proposed 
Forty-Ninth  Revised  Sheet  Nos.  14  and 
14-A  through  14-D  to  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1  is  hereby 
accepted  for  filing  and  suspended,  and 
waiver  of  notice  requirements  is  granted 
such  that  the  filing  shall  become 
effective  August  1, 1979,  subject  to 
refund. 

(B)  The  costs  associated  with 
TETCO’s  purchases  from  producer 
affiliates  shall  be  collected  subject  to 
refund,  in  accordance  with  Ordering 
Paragraph  (A)  above.  The  ultimate 
determination  as  to  the  just  and 
reasonable  rate  to  the  charged  for  such 
purchases  from  producer  affiliates  shall 
be  governed  by  the  Commission’s  final 
NGPA  Regulations  on  rehearing 
governing  this  issue. 

(C)  TETCO  shall  file  within  15  days  of 
issuance  of  this  order  revised  tariff 
sheets  to  become  effective  subject  to 
refund  on  August  1, 1979,  reflecting  the 
elimination  of  costs  from  producer  and 


*  Purchases  were  made  by  TETCO  from  the 
following  intrastate  pipelines:  Louisiana  Gas 
Intrastate,  Inc.,  Houston  Pipe  Line,  Inc.,  and  Lovaca 
Gathering  Company. 
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pipeline  suppliers  which  those  suppliers 
are  not  authorized  to  charge  TETCO  on 
or  before  August  1, 1979  pursuant  to 
applicable  Commission  orders,  the 
NGPA,  the  Natural  Gas  Act  and  the 
Regulations  thereunder.  This  filing  shall 
be  accompanied  by  the  data  prescribed 
below.  Elimination  of  these  supplier 
costs  and  volumes  from  TETCO’s  rates 
shall  not  be  permitted  to  increase  the 
level  of  the  original  suspended  rates. 

(D)  Pursuant  to  the  Authority  of  the 
Natural  Gas  Act,  particularly  Sections  4, 
5,  8  and  15  thereof  and  the  Commission 
Rules  and  Regulations  thereunder,  a 
public  hearing  shall  be  held  concerning 
the  prudence  of  emergency  purchases 
made  by  TETCO  in  excess  of  NGPA 
authorized  rates. 

(E)  The  Commission  Staff  shall 
prepare  and  serve  its  Statement  of 
Position  on  or  before  November  12, 1979. 

(F)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Judge,  pursuant  to  18 
CFR  3.5(d),  shall  convene  a  prehearing 
conference  in  this  proceeding  within  10 
days  after  the  filing  of  Staffs  statement 
of  position,  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  N.E., 
Washington,  D.C.  20426,  for  the  purpose 
of  establishing  procedures  for  the 
investigation  and  hearing  to  be  held 
pursuant  to  this  order.  The  Presiding 
Judge  shall  also  be  authorized  to  modify 
all  procedural  dates  and  to  establish 
further  procedures  as  may  in  his 
judgement  be  required.  The  Presiding 
Judge  shall  also  be  authorized  to  rule 
upon  all  motions  except  motions  to 
consolidate,  sever,  or  dismiss,  as 
provided  for  in  the  Rules  of  Practice  and 
Procedure. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

The  revised  filing  should  clearly  indicate 
the  adjustments  to  the  original  submittal  and 
for  those  sources  of  supply  covered  by 
maximum  lawful  prices  prescribed  under 
Sections  102, 103, 107  and  108  of  NGPA  and 
included  in  the  revised  rates,  the  following 
information  should  be  provided  for  both  the 
current  adjustment  and  for  amounts  to  be 
recouped  through  the  surcharge: 

(1)  Identification  of  each  source  of  supply, 
including  the  well  identification  number  or 
other  information  sufficient  to  identify  the 
well  and  the  contract  date  or  rate  schedule 
number  where  the  gas  was  committed  or 
dedicated  to  interstate  commerce  on 
November  8, 1978; 

(2)  Where  multiple  wells  are  metered 
through  a  common  delivery  point  or  where 
production  from  multiple  wells  is  sold  under 
single  contract,  identify  each  well  where  the 
gas  is  priced  as  new  natural  gas  and  certain 
OCS  natural  gas,  natural  gas  from  onshore 


production  wells,  high-cost  natural  gas  or 
stripper  well  natural  gas; 

(3)  Identify  each  source  of  supply  being 
priced  under  the  Commission’s  transitional 
rule  and  include  statement,  under  oath,  that 
to  the  best  of  pipeline  purchaser’s  knowledge 
the  filing  requirements  for  collection  of  the 
price  have  been  met; 

(4)  Identify  each  source  of  supply  where  a 
maximum  lawful  price  is  being  paid  pending 
determination  of  eligibility  by  the 
jurisdictional  agency  and  provide  data  of 
receipt  of  producer  filing  under  the  interim 
collection  procedure; 

(5)  Identify  each  source  of  supply  where  a 
jurisdictional  agency  determination  has  been 
made  and  provide  date  of  receipt  of  notice 
from  producer  of  election  to  collect  the 
applicable  price; 

(6)  Describe  basis  for  payment  of  the  above 
prices  and  show  for  each  source  of  supply 
whether  the  payment  is  in  response  to  area 
rate  clause,  clause  related  to  Congressional 
action,  contract  amendment  or  other 
(explain). 

For  these  prices  escalated  under  Sections 
104  and  106(a]  of  NGPA  and  included  in  the 
revised  rates,  the  pipeline  should  provide 
explanation  for  the  payment  of  these 
escalated  prices.  Where  payment  is  in 
response  to  area  rate  clauses,  clauses  related 
to  Congressional  action,  contract 
amendments  or  other  agreements  the 
explanation  should  so  indicate. 

IFR  Doc.  79-25641  Filed  6-17-79;  8:45  am) 
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[Docket  No.  CP79-411] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

August  8, 1979 

Take  notice  that  on  July  17, 1979, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP79-411  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to 
transport  natural  gas  for  Northern  Gas 
Company  (Northern),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  seeks  authorization  to 
render  a  transportation  service  for 
Northern  pursuant  to  a  transportation 
agreement  between  them  dated  June  14, 
1979.  Under  the  agreement.  Applicant 
would  transport  for  Northern,  from  the 
point  of  interconnection  of  Applicant’s 
Southwest  Louisiana  Gathering  System 
(SW  System)  and  the  tailgate  of  the 
separation  plant  of  U-T  offshore  System 
(U-TOS)  at  Johnson’s  Bayou.  Cameron 
Parish,  Louisiana,  up  to  150,000  Mcf  of 
gas  per  day  which  Northern  would 
purchase  and  which  would  be 
transported  to  shore  by  High  Island 


Offshore  System  (HIOS)  and  U-TOS. 
Applicant  would  deliver  thermally 
equivalent  quantities  to  Northern  at  a 
proposed  interconnection  between 
Applicant  and  compression  facilities  to 
be  constructed  by  Northern  in  Calcasieu 
Parish,  Louisiana  (Calcasieu  Point  of 
Delivery)  where  Applicant’s  SW  System 
crosses  a  30-inch  pipeline  of  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  and  when  mutually 
agreeable,  to  Texas  Eastern  for  the 
account  of  Northern  at  the  existing 
interconnection  between  Applicant  and 
Texas  Eastern  near  Ragley,  Beauregard 
Parish,  Louisiana  (Ragley  Point  of 
Delivery). 

It  is  stated  that  transportation  through 
the  SW  System  to  the  Calcasieu  Point  of 
Delivery  and  beyond  to  Applicant’s 
main  line  would  be  on  a  firm  basis  and 
that  tmasportation  through  the  main  line 
to  the  Ragley  Point  of  Delivery  would  be 
on  a  best  efforts  basis. 

For  this  service.  Northern  would  pay 
Applicant  initially  a  monthly  charge  of 
$187,500.  For  compressor  fuel  and  line 
loss  make-up.  Applicant  would  retain 
initially  .6  percent  of  the  quantities 
transported  to  the  Calcasieu  Point  of 
Delivery  and  1.2  percent  of  the 
quantities  transported  to  the  Ragley 
Point  of  Delivery. 

In  order  to  deliver  gas  into  the 
facilities  to  be  constructed  by  Northern 
at  the  Calcasieu  Point  of  Delivery, 
Applicant  would  construct  and  operate 
a  tap,  valve,  and  metering  and 
regulating  station  at  that  location  at  an 
estimated  direct  cost  of  $218,720. 
Northern  would  reimburse  Applicant  for 
the  actual  cost  of  such  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
30, 1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
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and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secrelary. 

|FR  Doc.  79-25673  Filed  8-17-79;  8:45  am) 

BILLING  CODE  6450-01-M 


[Docket  No.  ER79-571] 

Tucson  Electric  Power  Co.;  Filing  of 
PNM-Tucson  Interconnection 
Agreement 

August  14, 1979. 

The  filing  company  submits  the 
following; 

Take  notice  that  Tucson  Electric 
Power  Company  (Tucson)  on  August  2, 
1979,  tendered  for  filing  an 
Interconnection  Agreement  dated 
January  25, 1979,  between  Public  Service 
Company  of  New  Mexico  (PNM)  and 
Tucson  Gas  &  Electric  Company.  (On 
May  10, 1979,  Tucson  changed  its 
corporate  name  from  Tucson  Gas  & 
Electric  Company  to  Tucson  Electiic 
Power  Company.)  The  primary  purpose 
of  this  Agrement  is  to  establish  terms 
and  conditions  relative  to  the  exchange 
of  generating  capacity  and  energy 
between  the  electric  systems  of  the 
parties  by  means  of  the  interconnection 
of  the  systems  of  the  parties.  The 
Agreement  shall  extend  for  an  initial 
term  of  one  year  from  the  acceptance  for 
filing  by  the  Commission  and  shall 
continue  thereafter  on  a  year-to-year 
basis  until  terminated.  Tucson  states 
that  copies  of  the  filing  were  served 
upon  PNM. 

Any  person  desiring  to  be  heard  or  to 
make  any  application  with  reference  to 
said  Agreement  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  August  31. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-25674  Filed  8-17-79;  8:45  am) 

BILLING  CODE  6450-01-M 


[Docket  No.  ER79-435] 

Union  Electric  Co.;  Electric  Rates; 
Order  Accepting  for  Filing  and 
Suspending  Proposed  Notice  of 
Cancellation,  Granting  Intervention, 
Denying  Motions,  and  Establishing 
Expedited  Hearing  Procedures 

Issued:  August  10, 1979. 

On  June  11, 1979,  Union  Electric 
Company  (Union)  tendered  for  filing  a 
proposed  notice  of  cancellation  ‘  by 
which  Union  seeks  to  terminate  service 
to  the  City  of  Columbia,  Missouri 
(Columbia)  under  a  currently  effective 
interchange  service  agreement*  Union’s 
submittal  is  the  same  notice  of 
cancellation  as  that  recently  filed  by  the 
Company  in  Docket  No.  ER79-267  in 
conjunction  with  an  unexecuted 
superseding  service  agreement  filed  in 
Docket  No.  ER79-268. 

By  order  issued  May  25, 1979,  the 
Commission,  inter  alia,  granted  a 
motion  filed  by  Columbia  to  consolidate 
Docket  Nos.  ER79-267  and  ER79-268, 
and  to  reject  the  subject  filings.  We 
determined  that  the  unexecuted 
agreement  patently  failed  to  comply 
with  the  Commission’s  filing 
requirements  and  that  the 
accompanying  termination  notice  was 
ineffectual  under  §  35.15  of  the 
Regulations  in  light  of  Union’s  stated 
intention  to  continue  serving  Columbia 
under  a  superseding  rate  schedule.  In 
addition,  the  order  indicated  that 
alternative  filings,  such  as  those 
submitted  by  Union,  would  place  undue 
pressure  on  the  customer  to  negotiate 
new  rates  and  terms  in  order  to  avoid 
possible  interruption  of  service.  We 
further  stated  that  rejection  of  Union’s 
submittals  was  without  prejudice  to 
Union’s  right  to  tender  an  acceptable 
filing. 


'  Rate  Schedule  Designations;  Union  Electric 
Company,  Supplement  No.  7  to  Rate  Schedule  PPG 
No.  73  (Cancels  Rate  Schedule  FPC  No.  73).  Exhibit 
A  to  Supplement  No.  7  to  Rate  Schedule  FTC  No.  73 
(Letter  of  notirication  of  intent  to  cancel). 

*Rate  Schedule  FPC  No.  73.  as  Supplemented. 


Following  issuance  of  our  May  25, 

1979  order.  Union  resubmitted  its  notice 
of  cancellation,  this  time  accompanied 
by  a  transmittal  letter  indicating  that 
Union  no  longer  intends  to  tender  a 
superseding  rate  schedule.  Union  seeks 
waiver  of  the  Commission’s  notice 
requirements  and  an  efi'ective  date  of 
May  27. 1979. 

On  July  9, 1979,  Columbia  protested 
Union’s  instant  filing  and  petitioned  to 
intervene  in  this  proceeding.*  Columbia 
requests  that  this  docket  be 
consolidated  with  Docket  Nos.  ER79-267 
and  ER79-268,  and  that  the  notice  of 
cancellation  be  rejected,  or 
alternatively,  be  suspended  for  the 
maximum  five  months.  Columbia  argues 
that  the  present  filing  is  an  outgrowth  of 
the  prior  controversy,  and  it  urges  that 
the  cancellation  notice  is  no  less 
objectionable  now  than  when  it  was 
previously  addressed  by  the  Commision. 
Columbia  characterizes  Union's 
submittal  as  a  “blackout  threat”  which 
is  purportedly  inconsistent  with  Union’s 
contractual  obligations  to  Columbia. 
Union’s  public  utility  obligation  to 
provide  service,  Union’s  prior 
representations  of  intention  to  continue 
serving  Columbia,*  and  Union’s 
obligations  under  the  Public  Utilities 
Regulatory  Policies  Act  of  1978 
(PURPA).*  In  the  event  that  Union’s 
submittal  is  not  rejected,  Columbia 
requests  that  the  Company  be  directed 
to  furnish  various  documents  *  and  that 
the  Conunission  defer  the  designation  of 
a  “filing  date”  until  such  materials  are 
tendered. 

Union  filed  an  answer  to  Columbia’s 
pleading  on  July  25, 1979.  In  its  answer, 
the  Company  denies  that  its  contract 
with  Columbia  places  an  obligation  on 
either  party  to  enter  into  further 
contractual  arrangements  for  firm 
interchange  service.  Union  also 
contends  that  the  contract  has  not 
restricted  Columbia’s  ability  to  seek 
alternative  power  supply  sources.* 
According  to  the  Company,  its 


’Public  notice  of  Union's  filing  was  issued  on 
|une  18, 1979.  with  responses  due  on  or  before  )uly 
9. 1979. 

’Specifically.  Columbia  refers  to  representations 
made  by  Union  in  its  pleadings  before  this 
Commission  as  well  as  certain  agreements  allegedly 
made  between  Union  and  the  Department  of  Justice 
pertaining  to  modifications  in  the  Union-Columbia 
contract. 

‘Columbia  alleges  that  Union’s  attempt  to 
terminate  service  undermines  the  intent  of  Section 
206  of  PURPA. 

‘The  documents  requested  in  an  attachment  to 
Columbia's  protest  relate  to  such  matters  as  Union's 
decision  to  tender  a  notice  of  termination,  Union's 
past  or  present  plans  for  serving  Columbia  and  the 
power  supply  needs  of  municipalities  served  by 
Union  or  its  affiliates. 

‘Columbia  denies  these  allegations  in  its 
Response  to  Union's  Answer,  filed  August  6, 1979. 
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cancellation  notice  complies  with  the 
Commission’s  Regulations  and  must  be 
"  viewed  in  light  of  current  circumstances 
rather  than  prior  representations.  In 
addition,  Union  denies  that  its  notice  of 
cancellation  is  contrary  to  the 
provisions  of  PURPA  or  to  the 
Company’s  representations  to  other 
federal  agencies,  as  Columbia  has 
suggested. 

Union  further  objects  to  Columbia’s 
requests  for  consolidation  and  the 
production  of  documents.  Concerning 
consolidation  of  this  docket  with  Docket 
Nos.  ER79-267  and  ER79-268,  Union 
argues  that  the  circumstances  at  the 
time  of  Union’s  prior  filings  are  not 
pertinent  to  this  proceeding.  Union 
characterizes  Columbia’s  document 
request  as  inappropriate  in  the  absence 
of  a  more  definitive  showing  of 
necessity  or  relevance. 

Despite  certain  reservations,  we  shall 
deny  Columbia’s  motion  to  reject 
Union’s  cancellation  notice.  We 
recognize  Columbia’s  concern  that 
Union’s  current  filing  is  the  same  as  that 
submitted  and  rejected  in  Docket  No. 
ER79-267.  We  further  note  that  we 
relied  on  Union’s  expressed  intention  to 
continue  serving  Columbia  when  we 
rejected  the  earlier  filings  without 
prejudice.  Union  has,  however,  complied 
with  the  Commission’s  filing 
requirements  in  tendering  the  instant 
notice  of  cancellation. 

Our  May  25  order  effectively 
terminated  Docket  Nos.  ER79-267  and 
ER79-268.  Although  we  acknowledge 
that  the  issues  raised  in  those  dockets 
are  essentially  the  same  issues  as  those 
currently  presented,  we  perceive  no 
need  to  reopen  the  earlier  dockets  for 
consolidation.  Therefore,  Columbia’s 
motion  to  consolidate  will  be  denied.  Of 
course,  any  matters  set  forth  in  the  prior 
pleadings  may  be  addressed  during  the 
instant  hearing  insofar  as  they  are 
relevant. 

With  respect  to  the  document  request 
appended  to  Columbia’s  protest,  we 
believe  that  such  materials  do  not  bear 
upon  our  acceptance  of  Union’s  filing. 
Moreover,  a  presiding  judge  will  be  in  a 
better  position  to  resolve  disputes 
concerning  the  production  of  documents. 
We  shall  direct  that  a  prehearing 
conference  be  convened  within  15  days 
of  the  issuance  of  this  order  for  the 
purpose  of  expediting  discovery  in  this 
proceeding. 

We  note  that  Union  has  continued  to 
provide  service  to  Columbia  beyond 
May  27, 1979.  Union’s  request  that  our 
regulations  be  waived  such  that  the 
Notice  of  Termination  would  be  given 
effect  on  that  date,  if  granted,  would  put 
Union  in  the  position  of  having  violated 


the  Federal  Power  Act  since  it  would 
have  provided  service  without  having  an 
approprate  rate  schedule  on  file. 

'The  Commission  finds  that 
participation  in  this  proceeding  by 
Columbia  may  be  in  the  public  interest. 

Our  review  indicates  that  Union’s 
filing  has  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  Union’s 
submittal  for  filing  and  suspend  its 
effectiveness  for  five  months  to  become 
effective  January  11, 1980. 

Furthermore,  we  shall  establish 
expedited  hearing  procedures  in  order  to 
determine  whether  the  proposed 
cancellation  is  consistent  with  the 
public  interest.  The  Commission  hereby 
instructs  the  Presiding  Law  Judge  to 
establish  a  procedural  schedule  that  will 
permit  Commission  action  on  this  matter 
within  five  months.  In  order  to  preserve 
the  status  quo  while  this  matter  is 
pending,  it  may  be  necessary  for  Union 
to  request  a  postponement  of  the 
effective  date  of  its  proposed 
termination,  and  we  invite  such  a  Hling. 

The  Commission  orders: 

(A)  Union’s  proposed  notice  of 
cancellation  is  hereby  accepted  for  filing 
and  suspended  for  five  months,  to 
become  effective  January  11, 1980. 

(B)  Waiver  of  the  Commission’s  notice 
requirements  is  hereby  denied. 

(C)  Columbia  is  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Rules  and  Regulations  of  the 
Commission;  Provided,  however,  that 
participation  by  such  intervenor  shall  be 
limited  to  the  matters  set  forth  in  its 
petition  to  intervene;  and  Provided, 
further,  that  the  admission  of  such 
intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(D)  Columbia’s  motion  to  reject  the 
filing  is  hereby  denied. 

(E)  Columbia’s  motion  to  consolidate 
is  hereby  denied. 

(F)  Columbia’s  motion  to  defer 
designation  of  a  filing  date  pending 
production  of  documents  is  hereby 
denied. 

(G)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act,  and  pursuant  to 
the  Commission’s  Rules  of  Ftactice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 


proposed  notice  of  cancellation  filed  by 
Union.  Said  hearing  shall  be  expedited 
as  hereinafter  prescribed. 

(H)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  shall  convene 
a  prehearing  conference  in  this 
proceeding  within  15  days  of  the 
issuance  of  this  order  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  This 
conference  will  be  held  for  the  purpose 
of  expediting  the  data  requests  of 
Columbia  and  the  other  parties  to  this 
proceeding.  The  pesiding  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  upon  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission’s  Rules  of  Practice  and 
Procedure.  The  Presiding  Judge  shall 
establish  an  expedited  procedural 
schedule  that  will  permit  Commission 
action  on  this  matter  within  five  months. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  79-25675  Filed  8-17-79;  8;45  am) 

BILLING  CODE  64S0-01-M 


lOocket  No.  ER-576] 

Utah  Power  &  Light  Co.;  Tariff  Fiiing 

August  14, 1979. 

The  filing  company  submits  the 
following: 

Please  take  notice  that  Utah  Power  & 
Light  Company  (Utah  Power),  on  August 
6, 1979,  tendered  for  filing  a  new  Volume 
2  to  its  F.E.R.C.  Electric  Tariff  under 
which  Utah  Power  will  sell  and  deliver 
nonfirm  thermal  energy  to  any  electric 
utility  for  resale  in  accordance  with 
Utah  Power’s  Service  Schedule,  Utah- 
IB.  Utah  Power  requests  that  the  filing 
be  made  effective  on  October  15, 1979. 
Due  to  the  nature  of  this  nonfirm  rate,  it 
cannot  be  predicted  when  sales  will  be 
initiated.  Energy  is  to  be  pre-scheduled 
in  amounts  of  not  less  than  20 
megawatts/hours  or  180  megawatt/ 
hours  in  a  24-hour  period. 

Cost  support  for  the  proposed  rate 
schedule  was  included  with  the  filing. 
Up-dated  cost  support  will  be  submitted 
with  each  new  service  agreement  under 
the  schedule. 

Copies  of  the  filing  were  served  on  all 
customers  of  Utah  Power,  and  on  the 
State  Regulatory  Commissions  of  Utah, 
Idaho  and  Wyoming. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
4, 1979. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Ooc.  79-25676  Filed  8-17-79;  8:45  am) 

BILLING  CODE  64S0-01-M 


[Docket  No.  ER79>568] 

Virginia  Electric  &  Power  Co.;  Filing 

August  14. 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  Virginia  Electric  and 
Power  Company  (VEPCO)  on  August  2, 
1979,  tendered  for  filing  a  revised 
contract  supplement  for  the  Fort  Pickett 
Delivery  Point  dated  March  26, 1979. 

VEPCO  indicates  that  this  supplement 
supersedes  FERC  Rate  Schedule  No.  85- 
29  dated  July  7, 1979. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  31. 
1979.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  79-25677  Filed  8-17-79;  8:45  amj 

BILUNG  CODE  6450-01-M 


Office  of  Hearings  and  Appeals 

Applications  for  Exception  RIed  by 
Crude  Oil  Producers  to  Undertake 
Capital  Investment  Projects 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

ACTION:  Notice  of  Departmental 
Determinations  with  Respect  to 
Applications  for  Exception  Filed  by 
Crude  Oil  Producers  to  Undertake 
Capital  Investment  Projects. 

summary:  The  guidelines  which  follow 
are  intended  to  provide  a  summary  of 
the  standards  which  the  Department  of 
Energy  has  applied  in  considering 
certain  Applications  for  Exception  from 
the  provisions  of  10  CFR,  Part  212, 
Subpart  D  that  relate  to  capital 
investment  projects  at  crude  oil 
producing  properties.  The  guidelines 
summarized  in  this  notice  are  intended 
to  provide  potential  applicants  with  a 
general  understanding  of  the  grounds 
and  criteria  pursuant  to  which  relief  will 
be  accorded  to  crude  oil  producers  that 
propose  to  implement  capital  investment 
projects  that  will  result  in  increased 
production  of  domestic  crude  oil.  This 
line  of  cases  is  based  on  an  initial 
showing  by  a  crude  oil  producer  that  the 
sale  of  the  incremental  crude  oil  at 
applicable  ceiling  prices  does  not 
provide  an  adequate  incentive  for  the 
producer  to  make  the  investments 
necessary  to  implement  the  project.  It 
should  be  recognized,  however,  that 
each  exception  application  submitted  to 
the  Department  of  Energy  must  be 
considered  on  the  basis  of  the  particular 
factual  circumstances  presented  in  the 
application  and  that  the  guidelines  set 
forth  in  this  notice  are  not  intended  to 
be  exhaustive  of  every  particular  factual 
situation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  L  Wieker,  Deputy  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  2000  M  Street, 
NW.,  Washington,  DC  20461,  (202)  254- 
9681. 

SUPPLEMENTAL  INFORMATION: 

I.  Introduction 

II.  Historical  background 

III.  Economic  analysis  of  capital  investment 

projects  , 

A.  Determination  of  capital  investment 
expenditures 

B.  Incremental  crude  oil  produced  from  the 
project 

C.  Projected  revenues  and  operating 
expenses 

D.  Standards  of  eligibility  for  exception  relief 

E.  Calculating  the  level  of  exception  relief 

F.  Periodic  reviews 

IV.  Royalty  interest  owners 


V.  Data  generally  required  for  an  analysis  of 

a  capital  investment  application  for 

exception 

VI.  General  filing  requirements 
A  Confidentiality 

B.  Notice  to  the  crude  oil  purchasers 
I.  Introduction 

Section  504  of  the  Department  of 
Energy  Organization  Act,  Pub.  L  95-91, 
provides  that  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy, 
the  successor  to  the  Office  of  Exceptions 
and  Appeals  of  the  Federal  Energy 
Administration,  shall  “establish  criteria 
and  guidelines  by  which.  .  .  special 
hardship,  inequity,  or  unfair  distribution 
of  burdens  shall  be  evaluated’’.  In 
connection  with  the  development  of 
those  criteria,  the  Office  of  Hearings  and 
Appeals  from  time  to  time  publishes  in 
the  Federal  Register  notices  of  the 
general  adjudicative  standards  which  it 
applies  in  the  consideration  of  specific 
types  of  requests  for  exception  from  the 
regulatory  program.  The  purpose  of  this 
notice  is  to  review  the  standards  which 
the  DOE  applies  in  evaluating  certain 
applications  for  exception  relief  from  the 
crude  oil  ceiling  price  regulations  set 
forth  in  10  CFR,  Part  212,  Subpart  D. 

In  order  to  further  the  national  energy 
policy  objective  of  optimizing  domestic 
crude  oil  production,  the  Department  of 
Energy  and  its  predecessor,  the  Federal 
Energy  Administration,  have  granted 
exception  relief  from  the  crude  oil 
ceiling  price  rules  in  several  sets  of 
circumstances.  For  example,  exception 
relief  has  been  approved  where  a 
producer  of  crude  oil  makes  a 
convincing  showing  that  (i)  production 
costs  exceed  the  revenues  received  from 
the  sale  of  the  crude  oil  produced  from  a 
property,  or  will  exceed  those  revenues 
in  the  near  future,  or  the  operating 
profits  are  low  in  comparison  to  the 
potential  return  on  the  salvage  value  of 
the  equipment  used  on  the  field,  and 
consequently  the  firm  has  no  incentive 
to  continue  to  produce  crude  oil  if  it  is 
required  to  sell  the  production  at 
applicable  ceiling  price  levels;  (ii)  there 
is  little  possibility  that  the  crude  oil 
could  be  recovered  except  through  the 
continuation  of  the  firm’s  operations; 
and  (iii)  the  wells  involved  are  already 
part  of  a  continuing  extraction 
operation.  See,  e.g..  Great  Southern  Oil 
and  Gas  Co.,  Inc.,  3  FEA  Par.  83, 124 
(1976).  Exception  relief  has  generally 
been  granted  in  this  type  of  case  in 
order  to  permit  a  crude  oil  producer  to 
recover  its  increased  operating  expenses 
and  thereby  to  provide  an  adequate 
incentive  for  the  continued  production  of 
crude  oil.  The  standards  applied  in  the 
Great  Southern  line  of  cases  have 
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already  been  the  subject  of  a  previous 
Federd  Register  notice.  See  43  FR  58514 
(December  14, 1978). 

The  DOE  also  grants  exception  relief 
from  the  crude  oil  pricing  regulations 
where  a  showing  is  made  that  those 
regulations  create  an  economic 
disincentive  to  undertake  a  capital 
investment  project  which  would  result 
in  the  recovery  of  a  significant  quantity 
of  additional  crude  oil.  The  approval  of 
exception  relief  in  these  “investment” 
type  cases  is  based  on  a  finding  that  (i) 
unless  the  capital  investment  is  made, 
substantial  amounts  of  domestic  crude 
oil  will  not  be  produced;  and  (ii)  the 
particular  investment  project  will  be 
uneconomic  if  the  crude  oil  produced  as 
a  result  of  the  investment  is  sold  at  the 
applicable  ceiling  price  levels.  Because 
the  Office  of  Hearings  and  Appeals  has 
considered  a  number  of  exception 
requests  involving  capital  investment 
projects  and  anticipates  that  it  will 
continue  to  receive  similar  exception 
applications,  it  would  be  useful  to 
review  the  criteria  that  govern  the 
analysis  of  this  t^'jie  of  case  and  the 
principles  that  are  applied  in 
formulating  the  appropriate  mesure  of 
exception  relief.  (J)  it  is  hoped  that  the 
discusson  of  the  standards  applied  in 
the  capital  investment  line  of  cases  and 
the  data  necessary  for  the  proper 
analysis  of  that  type  of  case  will 
facilitate  the  filing  of  exception 
applications  by  crude  oil  producers  that 
are  eligible  for  exception  relief  under 
those  standards,  it  should  ne  noted, 
however,  that  the  guidelines  specified  in 
this  notice  as  applicable  to  the  capital 
investment  line  of  cases  do  not  preclude 
a  crude  oil  producer  from  filing  an 
Application  for  Exception  on  the  basis 
of  other  types  of  factors.  Any  such 
application  will  be  evaluated  on  the 
basis  of  the  generally  applicable 
adjudicatory  standards  of  serious 
hardship,  gross  inequity  or  unfair 
distribution  of  burdens.  See  10  CFR,  Part 
205,  Subpart  D. 

II.  Historical  Background 

One  of  the  principal  goals  of  the  DOE 
regulatory  program  is  the 
encouragement  of  crude  oil  exploration 
and  production  activities.  In  this  regard, 
the  approval  of  exception  relief  in 
capital  investment  cases  reflects  the 
DOE’S  awamess  that  federal  energy 
regulations  should  not  be  permitted  to 
unreasonably  frustrate  the  development 
of  the  nation’s  supply  of  energy 
resources.  As  the  DOE  observed  in 
Pruet  8r  Hughes  Co.,  2  FEA  Par.  83.270 
(1975): 

In  enacting  the  (Emergency  Petroleum 
Allocation  Act  of  1973),  the  Congress .  .  . 


explicitly  stated  that  the  regulations 
promulgated  under  the  Act  were  not  to  be 
applied  in  a  manner  which  would  reduce  the 
available  supply  of  energy  resources: 

(I]t  is  the  clear  and  firm  understanding  on 
the  part  of  the  Managers  of  both  Houses  that 
the  mandatory  allocation  program  called  for 
in  this  legislation  shall  not  be  designed  or 
implemented  in  a  manner  which  would  have 
the  net  effect  of  occasioning  a  substantial 
reduction  in  the  total  supply  of  crude  oil. 
residual  fuel  oil  or  refined  petroleum 
products.  It  is  expected  that  the  President  in 
applying  the  mandatory  controls  called for  in 
this  legislation  will  assiduously  avoid  that 
result.  Conference  Rep.  No.  93-628,  93rd 
Cong.,  1st  Session  (1973)  (emphasis  added). 

The  ceiling  price  rule  was  promulgated  to 
ensure  that  equitable  price  levels  would  be 
established  for  crude  oil  and  refined 
petroleum  products  and  to  encourage  the 
increased  production  of  domestic  crude  oil. 

Id.  at  83.861.  See  also  Commonwealth  Oil 
Refining  Co..  2  DOE  Par.  81.069  (1978). 

The  first  Decision  in  which  exception 
relief  was  granted  in  order  to  facilitate  a 
producer  to  undertake  a  capital 
investment  project  was  A  S’  N  Producing 
Services.  Inc..  3  FEA  Par.  83.172  (1976). 
According  to  the  material  which  the 
applicant  submitted  in  that  proceeding, 
a  well  which  the  firm  had  been 
operating  was  shut  down  as  a  result  of 
equipment  breakdowns  and 
malfunctions  and  the  only  feasible  way 
in  which  it  could  recover  the  crude  oil  in 
the  reservoir  underlying  the  property 
was  by  drilling  a  new  replacement  well. 
The  data  provided  by  the  applicant 
indicated  that  there  were  no  other  wells 
capable  of  producing  crude  oil  from  the 
reservoir  underlying  the  property.  The 
data  also  indicated  that  the  working 
interest  owners  would  have  no 
economic  incentive  to  drill  a 
replacement  well  unless  they  were 
granted  exception  relief  permitting  them 
to  sell  a  portion  of  the  crude  oil 
produced  from  the  new  well  at  upper 
tier  ceiling  prices.  On  the  basis  of  the 
principles  set  forth  in  Pruet  &  Hughes 
Co.,  supra,  and  other  Decisions, 
including  Braden-Deem,  Inc.,  3  FEA  Par, 
83.072  (1976).  the  DOE  concluded  that 
exception  relief  should  be  approved  in 
order  to  afford  the  applicant  an 
economic  incentive  to  undertake  the 
investment  project. 

In  the  A  A’ Decision,  the  DOE  also 
held  that  the  following  principles  would 
be  applied  in  determining  the  particular 
nature  of  the  exception  relief  to  be 
approved  in  capital  investment  cases; 

(i)  The  exception  relief  granted  should  be 
sufficient  to  lead  the  firm  involved  to 
conclude  that  it  is  worthwhile  for  it  to  make 
the  capital  investment  necessary  to  produce 
the  crude  oil  which  otherwise  would  not  be 
recovered:  and 


(ii)  'The  relief  granted  should  not  provide 
the  firm  with  %vindfall  profits. 

Id.  at  83.663. 

After  evaluating  the  financial  and 
operating  data  which  A  &  N  had 
submitted,  the  DOE  concluded  that  the 
working  interest  owners  should  be 
allowed  to  sell  at  upper  tier  ceiling 
prices  a  portion  of  the  crude  oil  to  be 
produced  from  the  replacement  well 
See  also  Maurice  L.  Brown  Co.,  1  DOE 
Par.  81,130  (1978);  Rickelson  Oil  &  Gas 
Co..  3  FEA  Par.  83,217  (1976). 

The  DOE  has  also  granted  exception 
relief  in  order  to  provide  crude  oil 
producers  with  a  sufficient  incentive  to 
invest  in  enhanced  recovery  projects 
that  could  result  in  significant  increases 
in  the  total  amount  of  crude  oil  produced 
from  a  particular  producing  formation. 

See,  e.g.,  Osro  Cobb.  3  DOE  Par. - 

(February  15. 1979);  Austral  Oil  Co.,  1 
DOE  par.  80,133  (1977);  General  Crude 
Oil  Co..  4  FEA  Par.  83,104  (1976).  For 
example,  unlike  the  situation  presented 
in  the  A  &N  cslsb,  the  applicants  in  the 
Austral  and  General  Crude  cases 
projected  that  they  would  continue  to 
produce  crude  oil  even  in  the  absence  of 
exception  relief.  However,  in  the  Austral 
case,  the  working  interest  owners,  who 
had  been  operating  a  secondary 
recovery  waterflood  project  on  a 
unitized  property,  demonstrated  that 
under  the  applicable  ceiling  price 
regulations  they  would  not  be  able  to 
proceed  with  further  capital  investments 
which  would  enable  them  to  recover 
considerable  additional  quantities  of 
crude  oil.  Exception  relief  was  therefore 
approved  in  order  to  afford  the  working 
interest  owners  a  sufficient  economic 
incentive  to  make  further  investments 
and  thereby  expand  the  waterflood 
program.  In  the  General  Crude  case,  the 
applicant  was  engaged  in  an  ongoing 
tertiary  recovery  project  known  as  in 
situ  combustion.  According  to  the  firm, 
the  continuation  of  the  project  would 
require  a  number  of  capital  investments 
over  a  period  of  almost  twenty  years. 
The  material  submitted  by  the  firm 
demonstrated,  however,  that  under  the 
existing  crude  oil  ceiling  price  structure 
the  working  interest  owners  did  not 
h^ve  an  economic  incentive  to 
undertake  the  investments  which  would 
permit  them  to  pursue  the  enhanced 
recovery  program  and  substantially 
increase  the  quantity  of  crude  oil 
extracted  from  the  property.  In  order  to 
provide  a  reasonable  economic 
incentive  for  General  Crude  to  make  the 
necessary  capital  investments,  the  DOE 
determined  that  exception  relief  should 
be  granted  to  allow  the  firm  to  sell  a 
portion  of  the  incremental  crude  oil 
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production  at  upper  tier  ceiling  prices.  In 
fashioning  exception  relief  in  both  the 
Austral  and  General  Crude  Decisions, 
the  DOE  applied  the  same  principles 
that  were  enunciated  in  the  A  S'N  case 
discussed  above. 

III.  Economic  Analysis  of  Capital 
Investment  Projects 

A.  Determination  of  Capital  Investment 
Expenditures 

An  initial  step  in  the  analysis  of  a 
capital  investment  case  involves  a 
determination  as  to  the  magnitude  of  the 
capital  investments  that  are  the  subject 
of  the  proposed  project.  As  a  general 
matter,  a  capital  investment  project 
consists  of  the  sum  of  the  proposed 
capital  investment  expenditures  to  be 
made  over  the  productive  li-e  of  the 
project.  2  However,  in  several  previous 
Decisions,  the  DOE  has  also  taken  into 
consideration  the  opportunity  value  of 
the  equipment  which  is  currently  in 
place  at  a  property  and  which  will  be 
utilized  in  connection  with  the  capital 
investment  project.  See,  e.g.,  Champlin 

Petroleum  Co.,  3  DOE  Par. - (March 

8, 1979):  Maurice  L.  Brown,  Co.,  3  DOE 

Par. - (February  27, 1979);  Marshall 

R.  Young  Oil  Co.,  1  DOE  Par.  81,125 
(1978):  Monsanto  Co.,  1  DOE  Par.  81,119 
(1978).  In  those  cases,  the  DOE  held  that 
the  fair  market  value  of  any  such 
equipment  (less  the  abandonment  costs 
for  such  equipment)  should  be  added  to 
the  amount  of  the  initial  investment 
expenditures  for  purposes  of  the 
exception  analysis.  The  DOE’s  position 
in  this  regard  reflects  the  agency’s 
recognition  that  the  opportunity  cost 
associated  with  keeping  equipment  in 
place  on  a  property  influences  a  firm’s 
decision  as  to  whether  it  should 
undertake  the  project  and  therefore  is 
relevant  to  a  determination  as  to 
whether  the  firm  has  an  economic 
incentive  to  pursue  the  investment 
program.  Although  the  DOE  will  take 
into  account  the  opportunity  value  of 
equipment  in  place  at  a  property  to  be 
used  in  the  project,  the  agency  generally 
excludes  from  the  analysis  which  it 
performs  in  capital  investment  cases 
items  such  as  prior  drilling  expenses,  the 
purchase  price  of  a  leasehold  interest 
and  other  prior  costs  that  have  already 
been  incurred  and  are  currently 
unrecovered.  The  DOE’s  position  in  this 
regard  was  discussed  in  B.  W. 
Whittington,  6  FEA  Par.  83,032  (1977): 

When  a  crude  oil  producer  is 
contemplating  an  investment,  his  decision 
depends  primarily  on  the  expected  rate  of 
return  on  the  investment  and  on  the  risk 
factors  involved.  In  the  past,  the  DOE  has 
granted  exception  relief  to  permit  producers 
to  sell  crude  oil  at  upper  tier  ceiling  prices  in 


order  to  provide  them  with  a  reasonable  rate 
of  return  on  their  investment  in  cases  in 
which  the  DOE  determined  that  the  producer 
had  no  economic  incentive  to  make  the 
proposed  investment  in  the  absence  of  relief. 
See,  e.g.,  Kewanee  Oil  Company,  5  FEA  Par. 
80,643  (May  26, 1977);  Teche  Production  Co., 
Inc.,  5  FEA  Par.  83,138  (April  20. 1977); 

Phillips  Petroleum  Co.,  5  FEA  Par.  83,054 
(January  25, 1977);  and  Rickelson  Oil  (r  Gas 
Co.,  3  FEA  Par.  83,217  (June  7, 1976). 

However,  exception  relief  is  generally  not 
granted  to  assure  that  a  producer  will  realize 
a  specific  rate  of  return  on  an  investment 
which  he  has  already  made.  The  attainment 
of  the  objectives  referred  to  in  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as 
amended,  would  not  be  furthered  if  exception 
relief  were  extended  to  a  producer  who  made 
an  investment  based  upon  a 
misunderstanding  of  DOE  Regulations.  Nor 
would  those  objectives  be  advanced  by 
according  retroactive  exception  relief  to  a 
producer .  .  .  who  Finds  that  his  return  on  the 
prior  investment  is  less  than  expected.  Any 
business  enterprise  involved  in  crude  oil 
production  undertakes  crude  oil  extraction 
operations  with  a  realization  of  the  risks 
involved,  and  the  DOE  exceptions  process  is 
certainly  not  designed  to  protect  crude  oil 
producers  from  the  normal  risks  which  they 
incur  in  making  investment  decisions.  See 
Gulf  Oil  Corp.,  6  FEA  Par.  80,503  (June  14, 
1977).  In  the  present  case,  Whittington  has 
already  made  an  investment  in  the  well 
involved.  His  economic  incentive  to  continue 
production  is  therefore  determined  by  the 
relationship  of  the  costs  which  he  expects  to 
incur  in  the  future  in  operating  the  Well  to  the 
revenues  realized  from  the  Well,  rather  than 
by  the  rate  of  return  which  he  originally 
hoped  to  receive  when  he  made  his 
investment  decision  in  the  past.  .  .  . 

Id.  at  83,156-83,157, 

As  the  Whittington  Decision  suggests, 
it  is  the  DOE’s  view  that  any  firm  which 
made  capital  investment  expenditures 
prior  to  seeking  exception  relief  was 
under  no  regulatory  obligation  to  have 
done  so  and  it  is  reasonable  to  assume 
that  a  business  decision  of  that  nature 
was  based  on  an  assessment  by  the  firm 
of  the  inherent  risk  involved  in  the 
project  against  the  potential  revenues  to 
be  realized.  In  a  recent  Decision  in 
which  prior  capital  investment 
expenditures  were  excluded  from 
consideration  in  the  analysis  of  the 
applicant’s  petition,  the  agency  held  that 
a  firm’s  economic  incentive  to  pursue  an 
investment  project  is  influenced  not  by 
the  rate  of  return  that  the  firm 
anticipated  when  it  initiated  the 
program,  but  rather  by  a  comparison  of 
the  expected  cash  operating  expenses 
and  the  expected  revenues  from  the  sale 
of  the  crude  oil  over  the  future  economic 
life  of  the  project.  R.  W.  Tyson 
Producing  Co.,  Inc.,  2  DOE  Par.  81,024 
(1978).  For  these  reasons,  the  DOE  has 
also  concluded  that  the  accounting  or 


sunk  costs,  e.g.,  depreciation  or 
amortization,  associated  with  prior 
capital  investments  do  not  play  a 
significant  role  in  determining  a 
producer’s  incentive  to  undertake  a 
particular  investment  program,  and  the 
agency  has  therefore  excluded  these 
accounting  costs  from  its  analysis  of 
capital  investment  exception  cases.  See, 
e.g.,  Polaris  Production  Corp.,  1  DOE 
Par.  82,557  (1978);  Intercoastal 
Operating  Co.,  1  DOE  Par.  81,079  (1978); 
Mull  Drilling  Co.,  6  FEA  Par.  83,016 
(1977). 

B.  Incremental  Crude  Oil  Produced  from 
the  Project 

The  next  step  in  the  analysis  of  a 
capital  investment  case  involves  a 
detemination  as  to  the  amount  of  crude 
oil  that  will  be  produced  over  the 
productive  life  of  the  proposed 
investment  program.  See,  e.g..  Damson 

Oil  Corp.,  3  DOE  Par. - (March  2, 

1979):  BTA  Oil  Producers,  3  DOE  Par. 
81,017  (1979):  Tipperary  Oil  and  Cas 
Corp.,  3  DOE  Par.  981,015  (1979);  /I.  W. 
Tyson  Producing  Co.,  Inc.,  2  DOE  Par. 
81,057  (1978).  In  this  connection,  it 
should  be  noted  that  the  exception  relief 
that  is  granted  in  order  to  provide  a 
producer  with  an  economic  incentive  to 
undertake  an  investment  project 
generally  applies  only  to  the  quantities 
of  incremental  crude  oil  that  are 
extracted  as  a  result  of  the  investment 
program.  In  Central  Hilight  Unit,  6  FEA 
Par.  80,502  (1977),  the  DOE  considered 
whether  relief  should  also  be  extended 
for  the  crude  oil  that  would  be  produced 
by  the  applicant  regardless  of  whether 
the  investment  would  be  made  as  well 
as  for  the  volumes  of  incremental  crude 
oil  that  would  be  recovered  if  the 
planned  investment  project  were 
implemented.  The  DOE  found  in  that 
case,  that  even  if  the  applicant  were 
permitted  to  charge  market  price  levels 
for  100  percent  of  the  incremental  crude 
oil  which  would  be  produced  as  a  result 
of  the  investment  program,  the  producer 
still  would  not  able  to  recoup  the  value 
of  its  investment.  It  was  further  noted 
that  the  only  manner  in  which  the  DOE 
could  grant  sufficient  relief  to  enable  the 
applicant  to  earn  a  reasonable  rate  of 
return  on  the  investment  would  be  to 
allow  Central  Hilight  to  sell  at  market 
prices  the  crude  oil  it  would  produce 
even  in  the  absence  of  the  investment. 

In  denying  the  firm’s  request,  the  DOE 
observed  in  this  regard  that  relief  of  that 
nature  would  produce  the  unusual 
situation  in  which  the  applicant  would 
have  a  greater  incentive  through  the 
approval  of  an  exception  to  undertake 
an  investment  than  it  would  have  in  the 
absence  of  the  DOE  reguatory  program. 
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In  addition,  the  DOE  pointed  out  that 
the  real  cost  of  that  additional  quantity 
of  domestic  crude  oil  would  be 
signiflciantly  higher  than  the  current 
world  market  price  for  comprable  crude 
oil.  Since  the  material  submitted  by 
Central  Hilight  failed  to  establish  that 
relief  of  that  nature  was  warranted,  the 
DOE  declined  to  extend  exception  relief 
for  the  crude  oil  that  was  being 
extracted  as  a  result  of  the  firm’s 
primary  production  efforts.  See  also 

Phillips  Petroleum  Co.,  3  DOE  Par. - 

(July  12, 1979):  Union  Oil  Co.  of 

California,  3  DOE  Par. - (June  28. 

1979). 

C.  Projected  Revenues  and  Operating 
Expenses 

Once  the  magnitude  of  the  capital 
investment  and  the  quantity  of 
incremental  crude  oil  that  will  be 
produced  as  a  result  of  the  project  have 
been  established,  the  DOE  must  then 
make  a  determination  as  to  whether  the 
applicant  has  an  economic  incentive  to 
undertake  the  investment  program  in  the 
absence  of  exception  relief.  In  the  first 
step  of  this  process,  a  calculation  is 
made  of  the  sates  revenues  and 
operating  expenses  associated  with  the 
proposed  capital  investment  program, 
assuming  that  the  crude  oil  produced  as 
a  result  of  the  project  is  sold  at  the 
applicable  ceiling  price  levels.  (3)  In  a 
number  of  prior  Decisions  the  DOE  has 
indicated  that,  for  purposes  of  the 
exceptions  process,  the  price  per  barrel 
that  will  be  recieved  by  the  producer  as 
well  as  the  operating  expenses  that  will 
be  incurred  during  each  year  of  the 
economic  life  of  a  project  should  be 
expressed  in  current  dollars  with  no 
adjustment  for  inflation.  See,  e.g., 

Hughes  and  Hughes  Oil  &  Gas,  3  DOE 
Par.  81,022  (1979);  Terry  Oil  Co.,  2  DOE 
Par.  81,040  (1978):  Maurice  L.  Brown  Co., 
1  DOE  Par.  81,130  (1978).  The  DOE  has 
stated  in  this  regard  that: 

For  the  purpose  of  projecting  future  costs 
and  revenues  to  be  realized  from  a  crude  oil 
producing  property,  the  DOE  has  generally 
utilized  an  assumption  that  operating  costs 
will  be  .  .  .  (stated  in  current  dollars)  and 
that  current  upper  tier,  lower  tier  and  market 
prices  will  be  maintained.  While  the  DOE 
realizes  that  expenses  and  prices  will  change 
over  time,  the  DOE  believes  that  the  rate  of 
change  will  be  approximately  the  same  for 
expenses  and  ceiling  prices.  Therefore,  the 
assumption  of  [current]  prices  and  expenses 
provides  the  best  estimate  of  the  future 
profitability  of  crude  oil  production 
operations  for  the  purposes  of  the  exceptions 
analysis.  These  figures  will  of  course  be 
adjusted  as  actual  figures  become  available  . 

Maurice  L.  Brown  Co.,  2  DOE  Par.  81,094 
(1978)  at  83,125-83,126.  See  also  Hinton 
Production  Co.,  6  FEA  Par.  83,042  (1977). 


D.  Standards  of  Eligibility  for  Exception 
Relief 

After  a  determination  has  been  made 
as  to  the  amounts  of  the  capital 
investment,  the  incremental  crude  oil 
production,  and  the  revenues  and 
operating  expenses,  the  analysis 
performed  by  the  DOE  then  focuses  on 
the  internal  rate  of  return  that  the 
producer  will  realize  if  the  crude  oil  that 
will  be  extracted  as  a  result  of  the 
project  is  sold  at  applicable  ceiling 
prices.  [4)  In  recent  Decisions  in  which 
this  type  of  exception  relief  has  been 
granted  to  crude  oil  producers,  the  DOE 
has  generally  held  that  exception  relief 
is  warranted  where  a  showing  is  made 
tha  the  working  interest  owners  will  be 
unable  to  attain  a  23  percent  pre-tax 
internal  rate  of  return  on  their 
investment  outlays  if  the  crude  oil 
production  attributable  to  the  project  is 
required  to  be  sold  at  applicable  ceiling 
price  levels.  See.  e  g.,  Montana 

Petroleum  Co.,  3  DOE  Par. - 

(February  27, 1979):  Maurice  L.  Brown 

Co.,  3  DOE  Par. - (February  27, 1979): 

Logo  Petroleum  Co.,  3  DOE  Par. - 

(February  26, 1979).  See  also  Phillips 
Petroleum  Co.  2  DOE  Par.  82,583  (1978). 
(5)  The  DOE  has  also  held,  however, 
that  “a  rate  of  return  higher  than  23 
percent  should  be  afforded  where  a 
showing  is  made  in  a  particular  case 
that  the  risk  factors  involved  in  the 
particular  project  justify  the  use  of  a 
different  rate."  Phillips  Petroleum  Co., 
supra.,  at  85,302. 

E.  Calculating  the  Level  of  Exception 
Relief 

As  mentioned  above,  the  exception 
relief  that  the  DOE  approves  in  capital 
investment  cases  is  generally  designed 
to  enable  the  applicant  to  achieve  a  23 
percent  pre-tax  internal  rate  of  return  on 
its  capital  investments  over  the 
productive  life  of  the  investment  project. 
The  DOE  implements  the  exception 
relief  by  permitting  the  applicant  to  sell 
at  prices  in  excess  of  the  applicable 
ceiling  price  levels  a  sufficient  portion  of 
the  working  interest  share  of  the 
incremental  crude  oil  production  to 
attain  the  specified  rate  of  return.  (6) 

The  precise  method  of  structuring  the 
exception  relief  has  been  described  in  a 
number  of  Decisions  including  Terry  Oil 
Co.,  2  DOE  Par.  81,040  (1978).  In  that 
Decision,  the  DOE  stated  that: 

In  a  recent  Decision  and  Order  issued  to 
the  Chanslor-Westem  Oil  and  Development 
Company,  Chaiislor-  Western  Oil  and 
Development  Co..  6  FE.A  Par.  80.550 
(September  13, 1977),  the  DOE  observed  that 
the  exception  relief  granted  to  a  firm  in 
capital  investment  cases  of  this  type  should 
provide  sufficient  flexibility  so  that  adequate 


adjustments  can  be  made  if  the  firm's  actual 
operating  experience  demonstrates  that  the 
original  revenue  and  cost  projections  were 
inaccurate.  The  adjustments  contemplated 
under  those  circumstances  would  result  in  an 
increase  in  the  original  exception  relief  so  as 
to  enable  the  Firm  to  sell  sufficient  volumes  of 
the  incremental  crude  oil  production  at  upper 
tier  ceiling  prices  to  achieve  the  appropriate 
rate  of  return.  Accordingly,  the  DOE 
determined  in  Chanslor-  Western  that  a  firm 
should  be  permitted  to  sell  at  upper  tier 
ceiling  prices  a  constant  percentage  of  the 
crude  oil  produced  during  each  month  of  each 
year  in  which  crude  oil  is  to  be  produced  as  a 
result  of  the  investment.  In  addition,  the  DOE 
will  adjust  the  distribution  of  the  level  of 
exception  relief  in  the  latter  years  of  the 
project  if  the  level  of  relief  in  any  year  is  not 
sufficient  to  enable  the  firm  to  realize  the 
appropriate  rate  of  return.  These  adjustments 
will  not,  however,  affect  the  overall  *  *  * 
rate  of  return  on  the  investment. 

Id.  at  82,791. 

By  structuring  the  exception  relief  in 
this  manner,  the  DOE  retains  the 
flexibility  to  adjust  the  dollar  amount  of 
relief  in  the  latter  years  of  the  project  in 
the  event  that  an  adjustment  is 
necessary  to  ensure  that  the  working 
interest  owners  will  realize  the  specified 
rate  of  retum.(7)  In  implementing 
exception  relief  in  this  manner,  the  CKDE 
reduces  to  a  significant  extent  the  risk 
that  a  producer  will  realize  a  lower  rate 
of  return  than  originally  anticipated.  See 
also  Hughes  and  Hughes  Oil  Sr  Gas, 
supra:  Martin  Exploration  Co.,  3  DOE 
Par.  81,001  (1979):  Stovall  Oil  Co.,  1  DOE 
Par,  81,064  (1978). 

F.  Periodic  Reviews 

Since  the  relief  which  the  DOE 
provides  in  capital  investment  cases  is 
based  on  estimated  cost  and  production 
data,  each  Decision  and  Order  which 
grants  exception  relief  specifies  that  a 
further  review  will  be  conducted  after 
each  of  the  applicant’s  fiscal  years  in 
order  to  ascertain  whether  the  firm’s 
investments,  operating  revenue  and  cost 
data  and  production  estimates  were 
correct.  The  Decisions  also  provide  that 
the  DOE  may  rescind  portions  of  the 
exception  relief  on  a  retroactive  or 
prospective  basis  and  direct  the 
applicant  to  make  appropriate 
adjustments  to  return  the  excess 
benefits  it  receives  through  the  approval 
of  exception  relief  in  the  event  and  to 
the  extent  that  its  actual  production  and 
operating  data  demonstrate  that  the 
level  of  relief  originally  granted  was  not 
necessary  to  permit  the  working  interest 
owners  to  achieve  the  particular  rate  of 
return  on  their  investment  that  was 
specified  in  the  initial  Decision  and 
Order, 

In  several  cases  in  which  the  Office  of 
Hearings  and  Appeals  has  performed 
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the  type  of  review  described  above, 
adjustments  have  been  made  and  the 
initial  level  of  exception  relief  has  been 
generally  increased  to  ensure  that  the 
working  interest  owners  are  able  to  ' 
receive  the  rate  of  return  contemplated 
by  the  original  Decision.  See,  e.g., 

Donald  Johnson,  3  DOE  Par. - (July 

17, 1979);  Bright  and  Co.,  2  DOE  Par. 
81,063  (1978):  Edwin  L.  Cox,  1  DOE  Par. 
82.568  (1978);  Texas  Pacific  Oil  Co.,  1 
DOE  Par.  81,087  (1978):  Rickelson  Oil 
and  Gas  Co.,  1  DOE  Par.  81,015  (1977). 
See  also  Crest  Resources  and 

Exploration  Corp.,  3  DOE  Par. - 

(February  23, 1979). 

IV.  Royalty  Interest  Owners 

The  exception  relief  which  the  DOE 
grants  to  provide  a  producer  with  an 
incentive  to  undertake  a  capital 
investment  project  is  generally  limited 
to  the  working  interest  share  of  the 
crude  oil  production.  The  basis  for  the 
adoption  of  this  policy  has  recently  been 
summarized  by  the  DOE  in  Osro  Cobb, 
supra: 

It  is  particularly  important  to  note  at  the 
outset  that  with  respect  to  crude  oil 
producers  in  the  position  of  owners  of  royalty 
interests,  the  rationale  under  which  exception 
relief  has  been  granted  to  the  working 
interest  owners  does  not  apply.  Because  the 
royalty  owners  do  not  bear  the  burden  of 
meeting  operating  expenses  or  financing 
capital  investments,  the  sale  of  their  share  of 
production  at  ceiling  price  levels  in  no  way 
reduces  their  economic  incentive  to  keep 
their  properties  in  production.  Therefore,  the 
objective  of  optimizing  production  of 
domestic  crude  oil  set  forth  in  the  *  *  * 

EPAA  would  not  be  furthered  by  granting 
relief  to  the  royalty  owners  as  well. 
Consequently,  permitting  the  royalty  owners 
to  share  in  the  relief  granted  to  the  working 
interest  owners  wjould  not  alleviate  or 
prevent  a  serious  hardship  or  gross  inequity 
since  the  royalty  owners  would  only  be 
receiving  additional  profits  under  exception 
relief. 

Id.  at - . 

The  DOE’S  policy  with  respect  to 
royalty  interest  owners  has  been 
challenged  on  a  number  of  occasions. 
For  example,  in  a  recent  Decision, 
Sabine  Production  Co.;  Union  Oil  Co.  of 
California,  1  DOE  Par.  80,185  (1978),  the 
DOE  considered  the  argument  that  the 
limitation  of  exception  relief  to  working 
interest  owners  injects  an  element  of 
uncertainty  into  the  contractual 
relationship  between  working  and 
royalty  interest  owners  which  in  turn 
creates  a  disincentive  for  royalty 
interest  owners  to  dedicate  their  land 
for  the  purpose  of  crude  oil  production. 
In  rejecting  the  argument,  the  DOE 
observed  that: 


*  *  *  it  is  equally  important  to  again 
emphasize  that  the  DOE's  action  in  limiting 
exception  relief  to  the  working  interest 
owners  has  no  adverse  effect  on  royalty 
payments.  The  royalty  interest  owners 
continue  to  be  paid  royaiities  as  if  exception 
relief  had  never  been  granted. 

Furthermore,  *  *  *  the  royalty  interest 
owners  actually  benefit  from  the  exception 
relief  since  it  is  designed  to  ensure  that  crude 
oil  production  from  the  particular  property 
involved  is  not  terminated  as  a  result  of  the 
DOE  Price  Regulations.  If  those  production 
efforts  were  to  terminate,  there  would  be  a 
direct  adverse  impact  on  the  royalty 
payments.  We  therefore  find  no  basis  for 
concluding  that  an  economic  disincentive 
with  respect  to  the  dedication  of  crude  oil 
producing  properties  will  be  created  by  DOE 
action  which  on  its  face  inures  to  the  benefit 
of  royalty  interest  owners. 

Id.  at  80,964-80,965. 

For  a  discussion  of  other  arguments 
that  have  been  advanced  and  similarly 
rejected  with  regard  to  this  policy,  see 
“Applications  for  Exception  Filed  by 
Crude  Oil  Producers”,  43  Fed.  Reg.  58514 
(December  14, 1978). 

V.  Data  Generally  Required  for  an 
Analysis  of  a  Capital  Investment 
Application  for  ^ception 

In  addition  to  conforming  to  the 
general  filing  requirements  set  forth  in 
10  CFR,  Part  205,  an  exception 
application  which  is  filed  under  the 
capital  investment  standards  discussed 
above  should  contain  the  type  of 
information  described  below: 

— A  description  of  the  applicant’s 
current  method  of  crude  oil 
extraction  operation  as  well  as  a 
description  of  the  proposed  capital 
investment  project  at  the  property  or 
properties  for  which  relief  is  sought. 
— Projections  of  the  amount  of  the 

capital  investments,  summarized  on 
an  annual  basis  over  the  life  of  the 
project,  that  will  be  required  for  all 
major  well  repairs,  drilling  activities, 
equipment  purchases  and  other 
capital  items  involved  in  the 
investment  program.  Explain  the 
basis  used  for  determining  the 
projected  cost  of  the  proposed 
investments.  In  addition,  provide 
appropriate  documentation  and  any 
analyses  developed  by  the  firm  in 
evaluating  the  potential  success  of 
the  project. 

— A  schedule  which  sets  forth  the 
following  projected  data  on  an 
annual  basis  beginning  with  the 
completion  of  the  initial  investment 
and  concluding  at  the  end  of  the 
productive  life  of  the  project: 

(a)  The  total  number  of  barrels  of 
crude  oil,  McF s  of  natural  gas,  and 
gallons  of  natural  gas  liquids  and/or 


products  to  be  produced  as  a  result  of 
the  proposed  project.  The  methodology 
for  determining  these  estimates  should 
be  explained  in  detail  and  worksheets 
for  all  calculations  should  be  included; 

(b)  The  gross  revenues  from  the  sale 
of  the  crude  oil,  natural  gas,  and  natural 
gas  liquids  and/or  products  attributable 
to  the  working  interest  owners  itemized 
by  individual  product  categories; 

(c)  The  estimated  total  operating  costs 
classified  by  general  cost  categories, 
including  state  production  taxes,  which 
the  working  interest  owners  will  incur. 
The  applicant  should  indicate  the 
accounting  method  used  to  determine 
the  amount  of  costs  reported  for  each 
categories,  i.e.,  cash  or  accrual  method. 
Depreciation,  depletion  and  other 
noncash  expenses  should  be  excluded; 
and 

(d)  The  estimated  total  operating 
income  or  loss  to  the  working  interest 
owners. 

— For  each  expense  category,  indicate 
whether  the  cost  will  be  directly 
incurred  with  respect  to  operations 
at  the  project  or  whether  it 
represents  an  allocation  of  the  total 
cost  of  an  item  which  will  be 
incurred  with  respect  to  a  number  of 
other  properties,  or  the  firm  as  a 
whole.  If  any  of  the  items  of  costs  in 
an  expense  category  in 
subparagraph  (c)  is  determined  on 
an  allocated  basis,  indicate  the 
method  of  allocation  utilized,  e.g.,  a 
percentage  allocation  based  on 
either  a  ratio  of  revenues  or 
expenses,  a  per  well  basis,  or  a  rate 
of  use  basis.  The  basis  for  the 
allocation  method  used  should  be 
explained  and  a  summary  prepared 
indicating  why  it  is  appropriate  for 
the  allocated  cost  to  be  charged  to 
the  operations  at  the  proposed 
project.  Also  indicate  whether  any 
cost  item  is  fixed  pursuant  to 
contractual  terms. 

— If  any  cost  item  included  as  an 
expense  under  subparagraph  (c) 
includes  any  payment  to  a  related 
business  entity  or  to  an  individual 
who  owns  a  working  or  a  royalty 
interest  ownership  in  any  property 
on  which  the  project  is  located,  the 
amount,  the  reasonableness  of  the 
cost  item  and  why  it  is  properly 
ascribed  to  the  operations  of  the 
project  should  be  explained  and 
justified. 

— The  highest  posted  price  at  6:00  a.m., 
local  time.  May  15, 1973,  for  the 
grade  of  crude  oil  produced  from  the 
property  for  which  exception  relief 
is  sought,  or  if  there  was  no  posted 
price  in  the  field  for  that  grade  of 
domestic  crude  oil,  the  related  price 
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for  domestic  crude  oil  which  is  most 
similar  in  kind  and  quality  in  the 
nearest  field  for  which  prices  were 
posted.  This  price  serves  as  the 
basis  for  determining  the  lower  tier 
ceiling  price. 

— ^The  highest  posted  price  on 

September  30, 1975  for  transactions 
in  that  grade  of  new  or  stripper  well 
crude  oil  produced  from  the  property 
in  September  1975,  or  if  there  was  no 
posted  price  for  that  grade  of 
domestic  crude  oil,  the  related  price 
for  domestic  crude  oil  which  is  most 
similar  in  kind  and  quality  in  the 
nearest  field  for  which  prices  were 
posted.  This  price  serves  as  the 
basis  for  determining  the  upper  tier 
ceiling  price. 

— The  market  price  (stripper  price) 

currently  received  in  transactions  in 
the  grade  of  crude  oil  produced  from 
the  property,  or,  if  there  are  no 
transactions  at  market  prices  in  the 
grade  of  crude  oil  produced  from  the 
property,  the  market  price  for  that 
grade  of  crude  oil  which  is  most 
similar  in  kind  and  quality  in  the 
nearest  field  for  which  market  prices 
are  received. 

— If  the  applicant  is  currently  receiving 
a  posted  lower  or  upper  tier  price  for 
the  crude  oil  involved  in  the  project 
that  is  below  the  applicable  ceiling 
prices,  the  applicant  should  submit 
the  actual  posted  prices  for  both  the 
lower  and  upper  tier  crude  oil 
produced  from  the  reservoir  during 
each  month  of  the  most  recent  three 
month  period. 

— An  estimate  of  the  number  of  barrels 
of  crude  oil  remaining  in  the 
reservoir  from  which  crude  oil  will 
be  produced  and  the  anticipated 
length  of  time  that  the  applicant  will 
continue  to  produce  crude  oil  from 
the  project  assuming  that  the 
exception  request  is  granted.  In 
addition,  assuming  that  the 
applicant’s  operations  were 
abandoned,  indicate  whether  any 
other  producer  could  recover  the 
crude  oil  which  would  be  produced 
by  the  applicant  if  its  operations 
were  discontinued.  Also  indicate  the 
approximate  amount  of  crude  oil 
that  would  then  be  recoverable  by 
the  other  producers  from  the 
reservior. 

— The  percentage  share  by  category  of 
the  production  of  crude  oil.  natural 
gas,  etc.  to  be  produced  as  result  of 
the  project  that  is  assigned  to  the 
working  interest  and  royalty  interest 
in  total  and  to  each  working  interest 
owner  and  to  each  royalty  interest 
owner  in  particular.  Include  the  total 
percentage  share  by  category  of  the 


total  production  of  each  product 
which  each  working  interest  owner 
is  obligated  to  remit  as  royalties,' 
including  any  overriding  royalties. 
Specify  whether  the  obligations  are 
the  same  for  all  of  the  working 
interest  owliers.  If  the  obligations 
are  different,  specify  each  working 
interest  owner’s  royalty  interest  and 
overriding  royalty  obligations.  In 
addition,  indicate  whether  any 
working  interest  owner,  his  family, 
or  any  firm  controlled  by  a  working 
interest  owner  holds  any  royalty 
interest  in  the  project.  Finally, 
indicate  whether  there  has  been  any 
change  in  the  royalty  percentages 
since  1977. 

— A  schedule  which  sets  forth  the  Base 
Production  Control  Level  of  each  of 
the  properties  that  is  associated 
with  the  investment  project 
including,  if  applicable,  the  current 
cumulative  deficiency  of  each 
property. 

— An  itemized  estimate  at  the  end  of  the 
program  of  the  salvage  value  of  any 
equipment  that  is  used  jn  the  capital 
investment  project.  In  addition, 
provide  estimates  of  the  costs 
associated  with  plugging  and 
abandoning  the  wells  at  the 
termination  of  production 
operations. 

— If  the  applicant  contends  that  the 
analysis  should  include  the 
opportunity  value  of  the  equipment 
which  is  currently  in  place  on  any 
property  and  which  will  be  used  in 
the  investment  project, 
documentation  should  be  provided 
regarding  the  current  salvage  value 
of  that  equipment  less  any 
abandonment  costs.  Such 
documentation  might  take  the  form 
of  a  bona  fide  independent 
assessment  of  the  fair  market  value 
of  the  equipment  performed  by  a 
qualified,  independent  appraiser,  a 
written  offer  to  purchase  the 
equipment,  or  generally  circulated 
literature  that  specifies  the  market 
value  of  similar  equipment.  In 
addition,  the  applicant  should 
provide  a  summary  of  the  costs  of 
plugging  and  abandoning  the  wells 
in  the  area  encompassed  by  the 
project  if  extraction  operations  are 
discontinued  at  the  present  time. 

— If  the  proposed  capital  investment 
project  involves  an  expansion  of  an 
enhanced  recovery  project  or  a 
subsequent  phase  of  a  project  that  is 
currently  extracting  crude  oil  from 
the  reservoir  involved,  the  applicant 
in  addition  to  furnishing  the 
information  set  forth  above  should 
also  provide  the  following 


production  and  operating  data.  The 
data  should  be  classified  on  the 
basis  of  individual  product  or  cost 
categories  and  itemized  on  an 
annual  basis  over  the  productive  life 
of  the  project: 

(a)  The  firm’s  projected  capital 
investments  assuming  that  the  expanded 
phase  of  the  program  is  not  undertaken; 

(b)  The  quantity  of  crude  oil,  natural 
gas,  and  natural  gas  liquids  and/or 
products  attributable  to  the  working 
interest  owners  that  would  be  produced 
if  the  investment  is  not  made  and 
production  is  continued  under  the 
current  method  of  operation: 

(c)  The  gross  revenue  from  the 
volumes  of  production  indicated  in  sub- 
paragraph  (b)  attributable  to  the 
working  interest  owners: 

(d)  An  itemized  breakdown  of  the 
operating  expenses  that  would  be 
incurred  at  the  site  if  the  extraction 
activities  were  to  be  continued  under 
the  current  method  of  operation:  and 

(e)  The  total  operating  income  or  loss 
under  the  above  assumptions  that  would 
be  incurred  by  the  working  interest 
owners. 

VI.  General  Filing  Requirements 

The  procedural  requirements  for  filing 
an  Application  for  Exception  are 
specified  in  detail  in  10  CFR,  Part  205.  In 
filing  an  exception  application  under  the 
capital  investment  standards,  the 
petition  should  contain  appropriate 
hnancial  and  operating  data  (see  Part  V 
of  this  notice),  should  be  signed  by  an 
appropriate  official,  should  indicate  if 
any  information  is  confidential,  and 
should  indicate  that  the  purchaser  of  the 
crude  oil  was  notified  as  a  potentially 
aggrieved  party.  The  application  should 
be  submitted  to  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
Washington,  D.C.  20461,  and  should  be 
labeled  as  an  “Application  for 
Exception."  See  10  CFR  205.9  et  seq. 

A.  Confidentiality 

If  the  applicant  filing  an  exception 
application  requests  the  DOE  not  to 
disclose  information  considered  to  be 
confidential  and  exempt  by  law  from 
public  disclosure,  he  must  file  together 
with  the  document  two  extra  copies 
from  which  confidential  information  has 
been  deleted,  and  indicate  in  the 
original  document  that  it  contains 
confidential  information.  The  two 
additional  copies  should  be  marked  as 
public  disclosure  copies.  If  the  applicant 
does  not  consider  any  of  the  information 
to  be  confidential,  he  should  submit  the 
original  application  and  one  additional 
copy  and  indicate  that  there  is  no 
confidential  information  in  the 
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submission.  In  either  case,  the  Oflice 
will  make  available  appropriate  copies 
of  the  applicant’s  submission  for  public 
scrutiny  in  its  Public  Docket  Room  (B- 
120,  2000  M  Street,  N.W.,  Washington, 
D.C.)  between  the  hours  of  1:00  p.m.  and 
5:00  p.m. 

B.  Notice  to  the  Crude  Oil  Purchasers 

The  purchasers]  of  the  crude  oil 
should  be  notified  of  the  application  by 
service  of  a  copy  of  the  submission  with 
confidential  information  deleted.  The 
material  transmitted  to  the  purchaser(s) 
should  indicate  that  the  purchaser(s) 
may  submit  comments  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy.  Washington,  D.C.  20461,  within 
ten  (10)  days  of  receipt  of  the 
submission.  See  10  CFR  205.53.  The 
applicant  should  indicate  in  its 
application  who  was  notified  as  a 
potentially  aggrieved  party,  including 
the  mailing  address  of  each  party,  and 
should  include  a  Statement  that  the 
party  was  informed  of  his  right  to 
comment. 

Any  questions  pertaining  to  the 
procedures  for  filing  an  Application  for 
Exception  to  the  procedures  for  filing  an 
Application  for  Exception  under  the 
capital  investment  standards  should  be 
directed  to  the  individual  referred  to  at 
the  beginning  of  this  notice. 

(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159,  as  amended,  Pub.  L.  93-511, 
Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L.  94-163, 
and  Pub.  L.  94-385,  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94332,  Pub.  L.  94-385,  Pub. 

L.  94-70,  Pub.  L  95-91;  Energy  Policy  and 
Conser\’ation  Act,  Pub.  L.  94-164,  as 
amended.  Pub.  L.  94-385,  Pub.  L  95-70,  Pub. 

L.  Pub.  L  95-91;  Department  of  Energy 
Organization  Act.  Pub.  L.  95-91;  EO  11790,  39 
FR  23135;  EO  12009,  42  Fed.  Reg.  46267.) 

Issued  in  Washington.  D.C.  August  10, 1979. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
Footnotes 

1.  During  the  course  of  the  past  three  years, 
the  Department  of  Energy  has  considered 
over  75  petitions  in  which  a  crude  oil 
producer  sought  exception  relief  to  facilitate 

a  proposed  capital  investment  project.  In  over 
50  of  these  cases,  the  DOE  approved 
exception  relief  from  the  ceiling  price 
regulations  on  the  basis  of  an  initial  showing 
that  the  applicable  ceiling  price  reguations 
created  an  economic  disincentive  for  an 
applicant  to  undertake  a  capital  investment 
program  that  would  result  in  the  recovery  of 
a  substantial  quantity  of  additional  domestic 
crude  oil. 

2.  For  a  full  discussion  of  the  criteria- 
utilized  by  the  DOE  in  determining  what 
constitutes  a  capital  investment,  see  Tenneco 
Oil  Co.,  1  DOE  Par.  81,103  (1978);  M.  /. 
Mitchell  1  DOE  Par.  80,130  (1977). 


3.  If  several  co-products  are  produced  as  a 
result  of  a  capital  investment  project,  the 
revenues  generated  from  the  sale  of  these 
products  (e.g.,  crude  oil,  natural  gas  or 
natural  gas  liquids)  are  taken  into 
consideration  in  the  DOE's  analysis  as  to 
whether  a  producer  has  an  economic 
incentive  to  undertake  a  capital  investment 
project.  See,  e.g.,  MAPCO,  Inc.,  2  DOE  Par. 
81,055  (1978);  Jim  Ellis,  1  DOE  Par.  81,091 
(1978);  Eldon  Walker,  6  FEA  Par.  83,065 
(1977). 

4.  Internal  rate  of  return  is  defined  as  that 
rate  of  interest  discount  which  equates  the 
present  time-adjusted  value  of  expected 
future  net  operating  cash  flows  with  the 
present  time-adjusted  value  of  the  expected 
cash  investment  outlays.  See  Tenneco  Oil 
Co.,  6  FEA  Par.  80.507  (1977);  Teche 
Production  Co.,  Inc.,  5  FEA  Par.  83,138  (1977). 

5.  For  a  full  discussion  and  explanation  of 
the  DOE's  rationale  for  calculating  internal 
rate  of  return  on  a  pretax  basis,  see  Placid 
Oil  Co.,  2  DOE  Par.  81,978  (1978);  Austral  Oil 
Co.,  supra. 

6.  An  example  of  the  type  of  situation  in 
which  the  DOE  has  granted  exception  relief 
to  provide  a  producer  with  an  economic 
incentive  to  undertake  a  capital  investment 
project  can  be  illustrated  by  the  following 
hypothetical  example: 

In  order  to  restore  crude  oil  production  at  a 
particular  property,  a  new,  replacement  well 
must  be  drilled  at  an  estimate  cost  of 
$100,000.  The  remaining  crude  oil  reserves  in 
the  reservoir  approximate  75,000  barrels  and 
the  working  interest  share  of  production  is  80 
percent.  The  current  lower  tier  ceiling  price  is 
$5.00  per  barrel  and  the  upper  tier  ceiling 
price  is  $10.00  per  barrel.  TTie  estimated 
operating  expenses  are  projected  at  $75,000 
per  year  for  a  duration  of  three  years.  If  the 
crude  oil  is  sold  at  lower  tier  ceiling  prices, 
the  working  interest  o%vners  after  operating 
expenses  are  subtracted  would  realize  a  net 
cash  flow  of  $75,000  which,  when  compared 
to  the  investment  of  $100,000,  would  yield  a 
negative  rate  of  return.  Therefore,  exception 
relief  would  be  appropriate  in  this  case  to 
provide  the  working  interest  owners  an 


Year: 

2 . . .  isizro 


economic  incentive  to  undertake  the 
investment  project.  As  Table  A  indicates,  if 
the  working  interest  owners  were  permitted 
to  sell  21.15  percent  of  their  share  of  the 
crude  oil  production  at  upper  tier  ceiling 
prices  over  the  life  of  the  investment,  they 
would  realize  a  23  percent  pre-tax  rate  of 
return  on  the  $100,000  investment,  (See 
Appendix  to  this  Notice.)  During  the  course  of 
the  three  year  productive  life  of  the  project, 
the  working  interest  owners  would  realize 
$38,450  in  operating  profits  in  addition  to 
recouping  the  funds  expended  to  drill  the  new 
well  on  the  property. 

7.  It  should  be  noted  that  in  Central 
Highlight  Unit,  6  FEA  Par.  80,502  (1977),  the 
DOE  found  that,  even  with  the  approval  of 
full  exception  relief  with  respect  to  the 
incrementaL  crude  oil  that  would  be 
produced,  the  firm  would  not  be  able  to 
achieve  the  specifed  rate  of  return  on  its 
investment.  In  this  regard,  the  DOE  stated 
that 

*  *  *  it  is  nevertheless  possible  that  Central 
Hilight  might  wish  to  assume  the  risk  that 
substantially  more  crude  oil  can  be  in  fact  be 
produced  from  the  project  than  it  is  currently 
projecting.  The  DOE  regulatory  requirements 
should  not  be  applied  so  as  to  prevent 
Central  Hilight  from  assuming  that  risk  if  it 
wishes  to  do  so.  Consequently,  *  *  * 
exception  relief  will  be  granted  which  will 
remove  any  impediment  which  the  (DOE) 
regulatory  requirements  might  otherwise 
impose  to  the  firm’s  achieving  [the  specified] 
return  on  its  investment  from  the  incremental 
crude  oil  that  is  extracted  through  its  capital 
investment  projects  on  the  Central  Hilight 
Unit.  Whether  Central  Hilight  decides  to 
undertake  the  project  therefore  depends  upon 
its  own  judgment  as  to  whetlter  it  will  be  able 
to  exceed  its  current  projections  and  produce 
a  quantity  of  additional  projections  and 
produce  a  quantity  of  additional  crude  oil 
which  will  enable  it  to  earn  revenues  which 
are  sufficient  relative  to  the  cost  to  justify  the 
investment. 

Id.  at  80,508.  See  also  Vern  H.  Bolinder,  2 
DOE  Par.  81,101  (1978);  Intercoastal 
Operating  Co.,  supra. 


4,230  $121,150  $75,000  $46,150  6933  $41,226 

4,230  121,150  75,000  46,150  7098  32,757 

4,230  121,150  75,000  46,150  .5639  26.024 


Net  Cash  Flow . . . . . . .  138,450 

Net  Discounted  Cash  Flow . . . . . . .  100,007 

Preseni  Value  of  investmeni _ _ ...  _  ,  . . . . .  .  100.000 


*A  lull  discussion  and  exotenatoo  of  the  dtscount  factors  used  in  calculeting  the  inten«l  rate  of  return  is  set  forth  ai  Osro 
Cobb,  supra.  Fot  a  full  summary  containing  a  number  of  discount  tables,  see  Nicolas  Dopuch.  Jacob  C.  Birnberg.  and  Joel 
Demski,  Cost  Accoimting,  (New  York,  N.Y.:  Harcourt  Brace  Javanowch,  Inc  1974),  pp.  167-220. 


Table  A. — Projected  23  Percent  Rate  of  Return  on  the  Investment  Project— Working  Interest  Production 


Lower  Upper  Working  '  Cash  Net  Discount  Net  dw- 

tier  tier  interest  operating  revenue  factors  at  counted 

revenue  expenses  23  percent'  reverxie 
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Issuance  of  Proposed  Decisions  and 
Orders;  July  2  Through  July  6, 1979 

Notice  is  hereby  given  that  during  the 
period  July  2  through  July  6, 1979,  the 
Proposed  Decisions  and  Orders  which 
are  summarized  below  were  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  vvith  regard  to 
Applications  for  Exception  which  had 
been  filed  with  that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR,  Part  205,  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations, 
the  party  will  be  deemed  to  ccmsent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or  . 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street.  N.W., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.  e.d.t..  except 
Federal  holidays. 

Melvin  Guldstein, 

Director,  Office  of  Hearings  and  Appeals. 
August  14, 1979. 

Proposed  Decisons  and  Orders 
Kenneth  L  Tipps,  Denver.  Colo.,  DXE-5532. 
crude  oil 

Kenneth  L.  Tipps  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212,  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell.a  certain  portion 


of  the  crude  oil  which  it  produces  from  the 
Marick  1-A  Property  for  the  benefit  of  the 
working  interest  owners  at  upper  tier  ceiling 
prices.  On  July  3. 1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  and  tentatively 
determined  that  an  extension  of  exception 
relief  should  be  granted  with  respect  to  the 
applicant's  Marick  1-A  Property. 

Perfection  Products.  Waynesboro.  Ga.,  DEE- 
2128 

Preway,  Inc.,  Wisconsin  Rapids.  Wis.,  DEE- 
2316 

Louisville  Tin  &  Stove,  Louisville,  Ky.,  DEE- 

2399 

WiHiaws  Furnace  Co.,  La  Mirada,  Calif., 
DEE-2228 

Peerless  Mfg.  Corp.,  Louisville,  Ky.,  DEE- 
2798 

United  States  Stove,  Chattanooga.  Tenn.. 
DEE-3140 

Martin  Industries,  Florence,  Ala..  DEE-3440 
Locke  Stove  Co.,  Kansas  City,  Mo..  DEE-3441 
Readybuilt  Products,  Baltimore,  Md.,  DEE- 

2400 

Suburgan  Mfg.  Co.,  Dayton,  Tenn.,  DEE-2322 
testing  requirements 

Perfection  Products  Company  and  nine 
other  firms  filed  Applications  for  Exception 
from  the  provisions  of  10  CFR,  Part  430. 
Appendix  O.  The  exception  request,  if 
granted,  would  permit  the  firms  to  market 
vented  gas  space  heaters  with  step-opening 
control  valves,  vented  gas  space  heaters  with 
modulating  and/or  manual  control  valves, 
and  vented  oil  heaters  with  vaporizing-type 
burners  without  regard  to  the  testing 
provisions  of  Part  430,  Appendix  O.  On  July  3. 
1979.  the  DOE  issued  a  Proposed  Decision 
and  Order  and  tentatively  determined  that 
exception  relief  should  be  denied  with 
respect  to  vented  gas  space  heaters  with 
step-opening  control  valves,  and  granted  with 
respect  to  the  other  types  of  space  heaters. 

Wally’s  Oil  Co..  Wilton.  Minn..  DEE-1291. 
Nos.  1  and  2  heating  oil 

Wally's  Oil  Co.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
212.93.  The  exception  request,  if  granted, 
would  permit  Wally’s  to  retain  a  portion  of 
the  revenues  which  the  firm  has  agreed  to 
refund  under  the  terms  of  a  Consent  Order 
vx'hich  it  entered  into  with  the  DOE  Region  V 
Office  on  May  2, 1978.  On  July  3, 1979,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

List  of  Cases  Involving  the  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline 

Week  of  July  2  Through  July  6.  1979 
The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 


Company  Name,  Case  No.,  and  Location 

Coro!  Davis'  Mini  Market,  DEE-3555, 
Whittier,  Calif. 

Cogan 's  Gulf  6  Pac  6-12,  DEE-3475. 
Kentwood,  La. 

Hooten 's  Exxon,  DEE-5190,  Emory,  Tex. 
Langley  Park  Amoco.  DEE-4709,  HyattsviUe. 
Md. 

Vic 's  Area  service,  DEE-4838,  Santa  Cruz. 
Calif 

Benson  General  Store,  DEE-5851,  Benson,  Vt. 
Sinclair  Oil  Corp.,  DEE-5522,  Washington. 
D.C. 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  Standby 
Regulation  Activation  Order  No.  1.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 

Company  Name.  Case  No.,  and  Location 

Nancy  Starr  Mobil,  DEE-4137,  Martinez, 
Calif. 

Enterprise  Shell  Service  Station,  DEE-4341. 
Oxnard,  Calif 

K  fr  K.  Inc.,  DEE-4946.  Ptattsville,  Ala. 

IKR  Uoc;.  79-2,'),S94  Filed  8-17-79:  8:45  am| 

BILLING  CODE  64S0-01-M 


Objection  to  Proposed  Remedial 
Orders  Filed  Week  of  June  8  Through 
June  15, 1979 

Notice  is  hereby  given  that  during  the 
week  of  June  8  through  June  15, 1979,  the 
Notices  of  Objection  to  Proposed 
Remedial  Orders  listed  in  the  Appendix 
to  this  notice  were  filed  with  the  Office 
of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

Within  20  days  after  publication  of 
this  notice,  any  person  who  wishes  to 
participate  in  the  proceeding  the 
Department  of  Energy  will  conduct 
concerning  the  Proposed  Remedial 
Orders  described  in  the  Appendix  to 
this  notice  must  file  a  request  to 
participate  pursuant  to  10  CFR  205.194. 

44  FR  7926  (February  7, 1979J.  Within  30 
days  of  the  publicatin  of  this  notice,  the 
Office  of  Hearings  and  Appeals  will 
determine  who  may  participate  on  an 
active  basis  in  this  proceeding  and  will 
prepare  an  official  service  list  which  it 
will  mail  to  all  persons  who  have  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 
as  non-participants  for  good  cause 
shown.  All  requests  regarding  this 
proceeding  should  be  filed  with  the 
office  of  Hearings  and  Appeals. 
Department  of  Energy,  Washington.  D.C. 
20461. 
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Issued  in  Washington.  D.C. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
August  14. 1979. 

Atlantic  Richfield  Company,  Los  Angeles, 
Calif,  DRO-0230,  Motor  Gasoline 

On  June  5, 1979,  the  Atlantic  Richfield 
Company  (ARCO),  515  South  Flower  Street, 
Los  Angeles,  California  90015,  filed  a  Notice 
of  Objection  to  an  Interim  Remedial  Order  for 
Immediate  Compliance  (IROIC)  that  the 
Pacific  District  Office  or  Special  Counsel  of 
the  Department  of  Energy  (Special  Counsel] 
issued  to  the  firm  on  May  22, 1979.  In  the 
IROIC.  Special  Coimsel  found  that  ARCO 
had  refused  to  supply  Wickland  Oil  Company 
(Wickland),  an  ARCO  jobber,  with  branded 
motor  gasoline  for  Wickland  to  supply  to 
Reilly's  Coin-Op  Car  Wash  (Reilly),  a 
branded  independent  marketer  of  gasoline  in 
Lodi,  California.  The  Special  Counsel  initially 
determined  that  ARCO  was  Wickland's  sole 
supplier  of  branded  gasoline  and  that 
Wickland  was  the  sole  supplier  of  branded 
gasoline  to  Reilly.  The  IROIC  ordered  ARCO 
to  begin  immediately  to  supply  Wickland 
with  sufficient  branded  gasoline  to  enable 
that  firm  to  supply  Reilly  with  the  volumes  of 
gasoline  to  which  it  was  entitled  and  further 
ordered  ARCO  to  supply  gasoline  to 
Wickland  to  make  up  the  volumes  that 
Wickland  had  supplied  to  Reilly  but  that 
ARCO  has  failed  to  furnish  to  Wickland  prior 
to  the  issuance  of  the  IROIC. 

Cold’s  Exxon,  First  Street  Exxon,  Huntington, 
West  Va.,  DRO-C234,  DRO-0233. 

Retailer 

On  June  14, 1979,  Samuel  M.  Gold  filed  two 
Notices  of  Objection  to  Interim  Remedial 
Orders  for  Immediate  Compliance  (IROlCs) 
that  the  DOE  Northeast  District  issued  on 
June  7, 1979.  The  IROICs  relate  to  two  of 
Gold's  retail  gasoline  stations.  Gold's  Exxon, 
501  8th  Street,  Huntington,  West  Virginia 
25701,  and  First  Street  Exxon,  First  Street  and 
5th  Avenue,  Huntington.  West  Virginia  25701. 
In  the  IROICs  the  Enforcement  District  found 
that  the  two  stations  were  charging  prices  for 
motor  gasoline  in  excess  of  their  maximum 
allowable  selling  prices.  The  stations  were 
ordered  in  the  IROICs  to  reduce  their  prices 
to  their  maximum  allowable  levels. 

Leo’s-Winstead's,  Inc.,  Raytown,  Mo.,  DRO- 
0232,  Motor  Gasoline;  distillates 

On  June  14, 1979,  Leo-Winstead's,  Inc.,  6905 
A  Blue  Ridge  Boulevard,  Raytown,  Missouri 
64133  (L-W),  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  that  the  Central 
Enforcement  District  of  the  Economic 
Regulatory  Administration  issued  to  the  firm 
on  May  23, 1979.  In  the  Proposed  Remedial 
Order,  the  Enforcement  District  found  that  L- 
W  committed  pricing  violations  in  sales  of 
motor  gasoline  and  middle  distillates  to 
customers  in  Kansas  City  metropolitan  area. 
According  to  the  Proposed  Remedial  Order, 
L-W's  violations  of  the  provisions  of  10  CFR 
Part  212  resulted  in  overcharges  to  its 
customers  of  $181,431.86. 

|FR  Doc.  79-25593  Filed  8-17-79;  8:45  am| 
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Objection  to  Proposed  Remedial 
Orders  Fiied  Week  of  June  15  Through 
June  22, 1979 

Notice  is  hereby  given  that  during  the 
week  of  June  15  through  June  22, 1979 
the  Notices  of  Objection  to  Proposed 
Remedial  Orders  listed  in  the  Appendix 
to  this  notice  were  filed  with  the  Office 
of  Hearings  and  Appeals  of  the 
Department  of  Energy. 

On  or  before  September  10, 1979,  any 
person  who  wishes  to  participate  in  the 
proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  7926,  February  7, 
1979).  On  or  before  September  19, 1979 
the  Office  of  Hearings  and  Appeals  will 
determine  those  persons  who  may 
participate  on  an  active  basis  in  this 
proceeding,  and  will  prepare  an  ofilcial 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non¬ 
participants  for  good  cause  shown.  All 
requests  regarding  this  proceeding  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington,  D.C.  20461. 

Issued  in  Washington.  D.C. 

Richard  T.  Tedrow, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

August  14, 1979. 

Bulk  Sales  Corporation,  Somen’ille.  N.f, 
DRO-0237,  motor  gasoline 

On  June  18, 1979,  Bulk  Sales  Corporation, 
P.O.  Boz  756,  Somerville,  New  Jersey  08876, 
filed  a  Notice  of  Objection  to  an  Interim 
Remedial  Order  for  Immediate  Compliance 
which  the  Northeastern  District  of  the 
Economic  Regulatory  Administration  of  the 
Department  of  Energy  issued  to  the  firm  on 
June  8, 1979.  In  the  Interim  Remedial  Order 
for  Immediate  Compliance,  the  Enforcement 
District  found  that  during  the  month  of  March 
1979,  Bulk  Sales  Corporation  refused  to 
supply  one  of  its  base  period  customers.  D.  J. 
Witman  Company,  with  its  adjusted 
allocation  of  both  leaded  and  unleaded  motor 
gasoline.  According  to  the  interim  Remedial 
Order  for  Immediate  Compliance,  this  refusal 
to  supply  resulted  in  an  irreparable  harm  to 
the  D.  J.  Witman  Company  and  may  result  in 
criminal  action  being  brought  against  Bulk 
Sales  Corporation. 

Don  Ebersole,  Alhambra,  Calif,  DRO~0236, 
motor  gasoline 

On  June  18, 1979,  Don  Ebersole,  1412  South 
Garfield  Avenue,  Alhambra,  California  91801, 
filed  a  Notice  of  Objection  to  an  Interim 
Remedial  Order  for  Immediate  Compliance 
which  the  DOE  Western  Enforcement  District 
issued  to  Ebersole  on  May  23, 1979.  In  the 
Interim  Remedial  Order  for  Immediate 
Compliance,  the  Enforcement  District  found 


that  on  April  19, 1979  Ebersole  was  charging 
prices  for  motor  gasoline  in  excess  of  the 
lawful  selling  price  and  ordered  him  to 
reduce  his  selling  price  to  the  lawful  level. 
Energy  Corporation  of  America,  New 
Orleans,  La.,  DRO-0238,  crude  oil 

On  Jime  18, 1979.  Energy  Corporation  of 
America,  1220  Hibernia  Bank  Building,  New 
Orleans,  Louisiana  70112  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Southwest  District  Office  of 
Enforcement  issued  to  the  firm  on  May  25, 
1979.  In  the  PRO,  the  Southwest  District 
found  that  during  September  1973  to  July 
1975,  Energy  Corporation  of  America  sold 
domestic  crude  oil  at  prices  in  excess  of 
permissible  levels. 

According  to  the  PRO,  the  Energy 
Corporation  of  America  violation  resulted  in 
$258,582.39  of  overcharges. 

Gulf  Oil  Corporation,  Houston,  Tex,,  DRO- 
0194,  cru  de  oil 

On  June  22, 1979,  the  State  of  Louisiana 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Office  of 
Special  Counsel  issued  to  the  Gulf  Oil 
Corporation  on  May  1, 1979.  In  the  Proposed 
Remedial  Order,  the  Office  of  Special 
Counsel  found  that  Gulf  had  committed 
pricing  violations  in  connectin  with  the 
production  and  sale  of  crude  oil.  According  to 
the  Proposed  Remedial  Order,  GulFs 
violations  resulted  in  overcharges  of 
$577,959,476. 

Shawnee  Oil  &  Gas  Corporation,  Oklahoma 
City,  Okla.,  DRO-0242,  crude  oil 

On  June  22, 1979,  Shawnee  Oil  &  Gas 
Corporation,  2601  N.W.  Expressway, 
Oklahoma  City,  Oklahoma  73112,  filed  a 
Notice  of  objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Southwest 
Enforcement  District  issued  to  Shawnee  on 
May  30, 1979.  In  the  Proposed  Remedial 
Order,  the  Enforcement  District  found  that 
during  the  period  from  September  1, 1973 
through  July  31, 1977  Shawnee  committee 
pricing  violations  in  Oklahoma  in  connection 
with  the  sale  of  crude  oil.  According  to  the 
Proposed  Remedial  Order,  Shawnee’s 
violation  resulted  in  overcharges  to  Cities 
Service  Oil  Co.,  Koch  Oil  Co.,  Kerr-McGee 
Corporation,  and  Brigheart  Pipe  Line 
Corporation  of  $672,637.98. 

Tenneco  Oil  Company,  Houston,  Tex,,  DRO- 
0226,  crude  oil 

On  June  18, 1979,  Tenneco  Oil  Company, 
P.O.  Box  2511,  Houston,  Texas  77001,  filed  a 
Notice  of  Objection  to  an  Interim  Remedial 
Order  for  Immediate  Compliance  which  the 
DOE  Southwest  District  Office  of  Special 
Counsel  issued  to  the  firm  on  May  24, 1979.  In 
the  Interim  Remedial  Order  for  Immediate 
Compliance,  the  Office  of  Special  Counsel 
ordered  Tenneco  to  make  available  to  Kern 
County  Refinery  a  certain  quantity  of  crude 
oil  per  day  from  its  Yowlumne  Field 
properties,  in  addition  to  the  quantity  which 
Tenneco  is  already  supplying  to  Kem. 

Robert  A.  Williams  d.b.a.  Southdale  Shell 
and  tire  Center,  Minneapolis,  Minn., 
DRO-0239.  gasoline  retailer 
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On  June  19. 1979,  Robert  A.  Williams  d.b.a. 
Southdale  Shell  and  Tire  Center.  7920  Francis 
Avenue  South.  Minneapolis.  Minnesota 
55435.  filed  a  Notice  of  Objection  to  an 
Interim  Remedial  Order  for  Immediate 
Compliance  (IROIC)  which  the  Central 
Enforcement  District  of  the  Economic 
Regulatory  Administration  of  the  Department 
of  Energy  issued  to  the  firm  on  May  23. 1979. 
In  the  IROIC,  the  Enforcement  District  found 
that  there  was  a  strong  probability  that  a 
price  violation  had  occurred  and  is 
continuing  to  occur,  that  the  firm's  customers 
might  incur  irreparable  injury  if  the  Hrm  was 
permitted  to  continue  to  charge  allegedly 
illegal  prices,  and  that  the  public  interest 
required  the  avoidance  of  this  irreparable 
harm  through  the  issuance  of  an  IROIC.  The 
IROIC  accordingly  ordered  Williams  to  lower 
his  prices  to  levels  established  by  an  ERA 
audit  May  21. 1979  to  post  maximum  lawful 
selling  prices,  and  to  keep  records  in 
accordance  with  10  CFR  Part  212. 

|FR  Doc  70-25595  Piled  8-17-79;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1299-7;  OPP<42054A] 

Commonwealth  of  Kentucky;  Approval 
of  State  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides 

Section  4  (a)(2)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973:  7 
U.S.C.  136),  and  the  implementing 
regulations  of  40  CFR  Part  171  require 
each  State  desiring  to  certify  applicators 
to  submit  a  plan  for  its  certification 
programs.  Any  state  certification 
program  submitted  under  this  section 
shall  be  maintained  in  accordance  with 
the  State  Plan  approved  under  this 
section. 

On  May  7, 1979,  notice  was  published 
in  the  Federal  Register  (44  FR  26791)  of 
the  intent  of  the  Regional  Administrator, 
EPA,  Region  IV,  to  approve,  on  a 
contingency  basis,  the  Kentucky  State 
Plan  for  Certification  of  Commercial  and 
Private  Applicators  of  Restricted  Use 
Pesticides  (Kentucky  State  Plan). 
Contingency  approval  w'as  requested  by 
the  State  of  Kentucky  pending 
promulgation  of  regulations  pursuant  to 
the  Kentucky  Pesticides  Use  and 
Application  Act  of  1972  and  the 
Kentucky  Pesticides  Control  Act  of  1974. 
Complete  copies  of  the  Kentucky  State 
Plan  were  made  available  for  public 
inspection  at  the  Agency’s  Region  IV 
office  in  Atlanta:  at  the  office  of  the 
Pesticides  Section,  Department  for 
Natural  Resources  and  Environmental 
Protection,  Pine  Hill  Plaza,  U.S.  60, 
Frankfort,  Kentucky  40601;  and  at  the 


Federal  Register  Section,  Program 
Support  Division,  OfHce  of  Pesticides 
Program,  EPA  Headquarters, 

Washington,  D.C.  20460. 

There  were  no  comments  received 
concerning  the  State  Plan  during  the  30- 
day  comment  period. 

The  Kentucky  State  Plan  will  remain 
available  for  public  inspection  at  the 
office  of  the  Pesticides  Section, 
Department  for  Natural  Resources  and 
Environmental  Protection,  Pine  Hill 
Plaza,  U.S.  60,  Frankfort,  Kentucky 
40601. 

It  has  been  determined  that  the 
Kentucky  State  Plan  will  satisfy  the 
requirements  of  Section  4  (a)(2)  of  the 
amended  FIFRA  and  of  40  Part  171 
if  proposed  regulations  to  implement  the 
new  legislation  are  promulgated  by  the 
Department  for  Natural  Resources  and 
Environmental  Protection.  Kentucky’s 
current  pesticide  applicator  licensing 
program  under  Kentucky  Revised 
Statutes  Ch.  217B,  requiring  written 
examination  of  pesticide  applicators 
and  operators,  and  structural  pest 
control  applicators  and  managers,  has 
been  reviewed  and  found  to  meet  the 
Agency’s  standards  for  certification  in 
certain  specific  commercial  applicator 
categories.  Those  applicators  who 
currently  hold  such  Kentucky  licenses 
gained  by  written  examination  shall  be 
considered  fully  certified.  Accordingly, 
the  Kentucky  State  Plan  is  approved 
contingent  upon  promulgation  of 
implementing  relations  in  accordance 
with  and  as  prescribed  in  the  Kentucky 
State  Plan. 

This  contingency  approval  shall 
expire  February  29, 1980,  if  these  terms 
and  conditions  are  not  satisfied  by  that 
time.  On  or  before  the  expiration  of  the 
period  of  contingency  approval,  a  notice 
shall  be  published  in  the  Federal 
Register  concerning  the  extent  to  which 
these  terms  and  conditions  have  been 
satisfied  and  the  approval  status  of  the 
Kentucky  State  Plan  as  a  result  thereof. 

Effective  date:  Pursuant  to  Section 
4(d)  of  the  Administrative  Procedure 
Act.  5  U.S.C,  553(d),  the  Agency  finds 
that  there  is  good  cause  for  providing 
that  the  contingency  approval  granted 
herein  to  the  Kentucky  State  Plan  shall 
become  effective  upon  the  signature  of 
this  notice. 

Neither  the  Kentucky  State  Plan  itself 
nor  this  Agency’s  contingency  approval 
of  the  Plan  creates  any  direct  or 
immediate  obligations  on  pesticide 
applicators  or  other  persons  in  the  State 
of  Kentucky.  Delays  in  starting  the  work 
necessary  to  implement  the  Plan  such  as 
may  be  occasioned  by  providing  some 
later  effective  date  for  this  contingency 
approval,  are  inconsistent  with  the 


public  interest  Accordingly,  this 
contingent  approval  shall  become 
effective  immediately. 

Dated;  August  15, 1979. 

John  C.  White, 

Regional  Administrator.  Region  IV. 

)FR  Doc  7»-2S78S  Piled  8-17-79;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 
Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733, 75  Stat.  763, 46 
U.S.C  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10423  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana:  San  Francisco,  California; 
Chicago,  niinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreemenL  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  on  or  before 
September  10, 1979.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  2846-43. 

Filing  Party:  David  C.  Jordan,  Exq.,  Billig, 
Sher  &  Jones,  P.  C..  Suite  300.  2033  K  Street, 
N.W.,  Washington,  D.C.  20006. 

Summary;  Agreement  No.  2846-43  amends 
the  basic  agreement  of  the  West  Coast  of 
Italy,  Sicilian  and  Adriatic  Ports/North 
Atlantic  Range  Conference  (WINAC)  by 
providing  for  (1)  an  increase  in  the  minimum 
policing  hnes  from  $10,000  to  $25,000  and  (2) 
an  increase  in  the  conference  admission  fee 
from  $5,000  to  $9,000. 

Agreement  No.  2846-44. 
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Filing  Party:  David  C.  Jordan,  Exq.,  Billig, 
Sher  &  Jones,  P.  C.,  Suite  300,  2033  K  Street, 
N.W.,  Washington,  D.C.  20006. 

Summary:  Agreement  No.  2846-44  amends 
the  basic  agreement  of  the  West  Coast  of 
Italy,  Sicilian  and  Adriatic  Ports/North 
Atlantic  Range  Conference  (WINAC)  by 
providing  for  a  right  of  independent  action  by 
the  conference  members  on  ocean  freight 
rates. 

Agreement  No.  9355-6. 

Filing  Party:  Howard  A.  Levy,  Suite  727, 17 
Battery  Place,  New  York,  N.Y.  10004. 

Summary:  Agreement  No.  9355-6,  between 
member  lines  of  the  Atlantic  &  Gulf 
American-Flag  Berth  Operators  Agreement, 
amends  the  basic  agreement  by  redesigning 
Article  las  Article  1(A)  and  adding  a  new 
provision  designated  as  Article  1(B).  The 
purpose  of  the  amendment  is  to  authorize  the 
lines  to  meet,  discuss,  and  agree  among 
themselves  with  respect  to  tariff  rules  and 
regulations,  but  not  with  respect  to  any  rates 
and  charges  for  such  transportation  and  they 
may  file  a  joint  tariff  of  such  rules  and 
regulations  with  the  Federal  Maritime 
Commission.  In  the  event  such  a  joint  tariff  is 
filed,  each  party  shall  independently 
determine  the  rates  and  charges  for  its  own 
services  and  shall  file  tariff  pages  and  any 
supplements  reflecting  their  own  name  and 
such  tariff  pages  shall  be  annexed  to  and 
made  part  of  such  joint  tariff.  Each  party 
shall  have  the  right  of  independent  action, 
upon  forty-eight  hours  written  notice  to  the 
other  parties,  to  establish  for  itself  any 
relevant  tariff  rules  or  regulations,  except 
that  such  right  shall  not  extend  to  any  rule 
published  pursuant  to  the  authority  of  this 
Agreement  to  maintain  a  self-policing,  cargo 
inspection,  or  credit  and  bonding  system.  It  is 
expressly  stipulated  that  implementation  of 
this  authority  shall  be  conditioned  on  the 
establishment  of  an  independent  neutral 
body  self-policing  system  conforming  to  the 
requirements  of  FMC  G.O.  No.  7.  Said 
condition  shall  be  deemed  satisfied  by  the 
subscription  of  the  parties  to  this  agreement 
to  the  North  Atlantic  Government  Cargo 
Discussion  and  Self-Policing  Agreement 
(designated  FMC  Agreement  No.  10138).  The 
term  of  Article  1(B)  is  for  three  years,  unless 
renewed  or  earlier  termination  of  the  basic 
agreement. 

Agreement  No.  9973-6. 

Filing  Party:  John  R.  Mahoney,  Burlingham, 
Underwood  &  Lord,  One  Battery  Park  Plaza, 
New  York,  New  York  10004. 

Summary:  Agreement  No.  9973-6,  between 
The  East  Asiatic  Company,  Ltd.,  The  Blue 
Star  Line,  Ltd.,  and  Rederiaktiebolaget 
Nordstjeman,  restates  and  extends  the  basic 
agreement  for  the  Johnson  ScanStar  Service 
through  March  30, 1985.  . 

Agreement  No.  10107-8. 

Filing  Party:  Charles  F.  Warren,  Esquire, 
Warren  &  Associates,  P.  C.,  1100  Connecticut 
Avenue  N.W.,  Washington,  D.C.  20036 

Summary:  Agreement  No.  10107-8  amends 
Article  2  of  the  basic  agreement  of  the  Trans¬ 
pacific  Freight  Conference  (Hong  Kong)/ 
Independent  Lines  Rate  Agreement.  This 
agreement  provides  that  if  a  party  elects  to 
take  independent  action  upon  10  days  notice, 
the  other  parties  or  individual  party  may 


thereafter  agree  or  decide  to  take  the  same 
action  having  the  same  date  of  effect 
provided  that  all  other  parties  are  notified 
through  the  Agreement  Secretary  of  the 
action  taken  no  less  than  5  days  in  advance 
of  the  effective  date. 

Agreement  No.  10108-4. 

Filing  Party:  Charles  F.  Warren,  Esquire, 
Warren  &  Associates,  P.  C.,  1100  Connecticut 
Avenue,  N.W,  Washington,  D.C.  20036. 

Summary:  Agreement  No.  10108-4  amends 
Article  2  of  the  basic  agreement  of  the  New 
York  Freight  Bureau  (Hong  Kong)/ 
Independent  Lines  Rate  Agreement.  This 
agreement  provides  that  if  a  party  elects  to 
take  independent  action  upon  10  days  notice, 
the  other  parties  or  individual  party  may 
thereafter  agree  or  decide  to  take  the  same 
action  having  the  same  date  of  effect 
provided  that  all  other  parties  are  notiRed 
through  the  Agreement  Secretary  of  the 
action  taken  no  less  than  5  days  in  advance 
of  the  effective  date. 

Dated:  August  15, 1979. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Humey, 

Secretary. 

|FR  Doc.  79-25736  Filed  9  17-79: 8:45  am) 

BILLING  CODE  6730-01-M 

[Docket  No.  79-83] 

Investigation  of  Unfiled  Agreements  in 
The  North  Atlantic  Trades;  Order  of 
Investigation 

On  June  1, 1979,  2  criminal 
indictments  were  Hied  with  the  U.S. 
District  Court  for  the  District  of 
Columbia,  against  7  major  ocean 
shipping  firms  and  13  individual 
employees:  United  States  v.  Atlantic 
Container  Line,  Ltd.,  et  al..  Criminal  No. 
79-00271;  and  United  States  v.  Bates,  et 
al.  Criminal  No.  79-00272.  The 
indictment  against  the  firms  alleged  that 
the  defendants  conspired  to  fix  prices 
outside  the  scope  of  agreements 
approved  by  the  Federal  Maritime 
Commission  under  section  15  of  the 
Shipping  Act,  1916  (46  U.S.C.814).  The 
felony  indictment  against  the  firms  was 
matched  by  a  misdemeanor  indictment 
of  13  employees. 

The  steamship  lines  indicted  are: 
Atlantic  Container  Line,  Ltd.  (ACL); 
American  Export  Lines  (AEL);  ’  Dart 
Containerline  Company  Limited  (Dart); 
Hapag-Loyd  Atiengesellschaft  (Hapag); 
Sea-Land  Service,  Inc.  (Sea-Land); 
Seatrain  Lines,  Inc.  (Seatrain)  and 
United  States  Lines,  Inc.  (USL). 

On  June  8, 1979  the  Honorable  June  L. 
Green,  U.S.  District  Judge  for  the  U.S. 
District  Court  for  the  District  of 
Columbia  accepted  nolo  contendere 

'  In  March,  1978,  AEL  was  merged  into  Farrell 
Lines,  Incorporated. 


pleas  entered  in  behalf  of  corporate  and 
individual  defendants. 

The  indictments  recite  that  the 
common  carrier  defendants  filed  with 
the  Commission  and  received  section  15 
approval  of  a  number  of  conference,  rate 
and  "talking”  agreements  (Cr.  No.  79- 
00271,  indictment,  pars.  19,  20  and  22;  Cr. 
No.  79-00272,  indictment,  pars.  22,  23 
and  25);  however,  the  indictments  go  on 
to  charge  defendants  with  entering  into 
several  other  agreements  or 
understandings  that  involved  practices 
that  either  were  beyond  the  scope  of 
approved  agreements,  or  should  have 
been  filed  for  approval  de  novo  under 
section  15.  Some  of  the  individual 
defendants  were  also  charged  with 
failing  to  file  with  the  Commission  a  true 
and  complete  report  of  the  meetings  and 
agreements  dealing  with  the  defendants’ 
alleged  understanding  to  illegally  fix 
rates,  charges  and  other  factors  directly 
affecting  rate  levels  in  the  United 
States/Europe  trade. 

Entering  into  and/or  carrying  out 
agreements  covered  by  section  15, 
without  Commission  approval  subjects 
violators  to  civil  penalties  of  “not  more 
than  $1,000  for  each  day  such  violation 
continues."  Additionally,  the 
Commission  is  required  by  section  15, 
after  notice  and  hearing  to  “disapprove, 
cancel,  or  modify,  any  agreement,  or  any 
modification  or  cancellation  thereof, 
whether  or  not  previously  approved  by 
it  that  it  finds  .  .  .  to  be  contrary  to  the 
public  interest,  or  to  be  in  violation  of 
this  Act.  .  .  The  Commission  clearly 
would  be  derelict  in  fulfilling  its 
statutory  responsibilities  if  it  does  not, 
in  light  of  the  allegations  in  the 
indictments  and  the  defendants’ 
subsequent  nolo  contendere  pleas, 
investigate  such  alledged  violations  of 
the  Shipping  Act,  1916. 

In  the  fulfillment  of  its  statutory 
responsibilities,  the  Commission  must 
focus  its  attention  on  remedial  matters 
raised  by  the  indictments  and 
subsequent  nolo  contendere  pleas,  in 
order  to  insure  that  the  actions  alleged 
in  the  indictments  will  not  and  cannot 
occur  in  the  future. 

Accordingly,  the  Commission  believes 
an  investigation  is  necessary  in  order  to 
determine  if  the  carrier-defendants, 
other  carriers,  and  the  conferences  to 
which  they  belong  have  violated  section 
15  of  the  Shipping  Act,  1916  and  the 
Commission’s  Rules  (46  CFR  537.3):  and, 
if  so,  whether  penalties  should  be 
assessed  for  such  violations  in 
accordance  with  Pub.  L.  96-25  (93  Stat. 
71).  Through  such  a  proceeding  it  will  be 
possible  both  to  adjudicate  past 
violations  while  at  the  same  time  to 
develop  an  evidentiary  basis  for 
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remedial  action  to  prevent  such 
occurrences  in  the  future.  In  addition, 
the  conferences  and  agreements  to 
which  the  carriers  are  party  shall  be 
made  the  subject  of  investigation  in 
order  to  determine  if  they  should  be 
disapproved,  cancelled,  or  modified 
pursuant  to  section  15. 

Rule  201  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (46  CFR  502.201) 
provides  that  discovery  shall  be 
commenced  no  later  than  30  days  after 
the  date  of  publication  in  the  Federal 
Register  of  the  Commission’s  Order 
instituting  the  proceeding.  However,  in 
this  case  presumably  much  of  the 
information  which  would  be  sought  in 
discovery  already  exists  in  the  record  of 
the  grand  jury  proceedings.  The 
Commission  is  attempting  to  obtain 
disclosure  of  the  grand  jury  proceedings 
from  the  Court  and  will  under  provisions 
of  46  CFR  502.10  defer  the  procedural 
schedule  in  this  proceeding  until  its 
attempts  to  obtain  the  record  of  such 
proceedings  have  been  exhausted.  At 
that  time  a  separate  order  establishing 
the  procedures  to  be  followed  will  be 
issued  by  the  Commission  and 
published  in  the  Federal  Register. 

Now,  therefore,  it  is  ordered,  that 
pursuant  to  section  15  (46  U.S.C.  814), 
section  22  (46  U.S.C.  821)  and  section  32 
(46  U.S.C.  831)  of  the  Shipping  Act,  1916, 
this  proceeding  is  hereby  instituted  to 
determine:  (1)  Whether  or  not  the 
Agreements  listerd  on  Appendix  A 
should  be  approved,  disapproved, 
cancelled,  or  modified  under  the 
provisions  of  section  15;  (2)  Whether  or 
not  Respondents  listed  on  Appendix  B 
violated  section  15  by  taking  concerted 
action  which  was  beyond  the  scope  of 
approved  section  15  agreements;  (3) 
Whether  or  not  Respondents  listed  on 
Appendix  B  violated  46  CFR  537.3  by 
failing  to  furnish  the  Commission  with  a 
true  and  complete  report  of  meetings 
held  pursuant  to  approved  agreements; 
and  (4)  Whether  penalties  should  be 
assessed  against  any  Respondent  found 
to  have  violated  section  15  and/or  the 
Commission’s  Rules  as  set  forth  in  46 
CFR  537.3,  and,  if  so,  the  amount  of  such 
penalties; 

It  is  further  ordered,  That  the  carriers 
and  conferences  listed  in  Appendix  A 
and  B  attached  hereto  are  hereby  made 
Respondents  in  this  proceeding; 

It  is  further  ordered.  That  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42),  Hearing 
Counsel  shall  be  a  party  to  this 
proceeding; 

It  is  further  ordered.  That  notice  of 
this  Order  by  published  in  the  Federal 


Register,  and  a  copy  be  served  upon  all 
parties  of  record; 

It  is  further  ordered.  That  the  normal 
procedural  schedule  provided  for  by  the 
Commission’s  Rules  of  Practice  and 
Procedure  be  deferred  until  further 
Order  of  the  Commission  is  issued, 
published  in  the  Federal  Register,  and 
served  upon  all  parties  of  record.  Those 
procedural  schedules  deferred  include, 
but  are  not  limited  to;  (1)  Assignment  to 
the  Office  of  Administrative  Law  Judges 
and  hearing  dates;  (2)  Petitions  to 
Intervene,  and  (3)  Discovery; 

It  is  further  ordered.  That,  except  as 
provided  in  Rules  159  and  201(a)  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (46  CFR  502.159,  46  CFR 
502.201(a)),'  all  documents  submitted  by 
any  party  of  record  in  this  proceeding 
shall  be  bled  in  accordance  with  Rule 
118  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (46  CFR  502.118), 
as  well  as  being  mailed  directly  to  all 
parties  of  record. 

By  the  Commission. 

Francis  C.  Humey, 

Secretary. 

1.  Continental/North  Atlantic  Westbound 
Freight  Conference,  FMC  Agreement  8210. 
74  St.  James’s  St.,  London  S\NlA  IPS 
England. 

2.  Germany-North  Atlantic  Ports  Rate 
Agreement,  FMC  Agreement  9427,  74  SL 
James’s  St.,  London  SWlA  IPS  England. 

3.  North  Atlantic/Baltic  Freight  Conference, 
FMC  Agreement  7670, 17  Battery  Place, 
New  York,  New  York  10004. 

4.  North  Atlantic/Continental  Freight 
Conference,  FMC  Agreement  9214, 17 
Battery  Place,  New  York,  New  York  10004. 

5.  North  Atlantic/French  Atlantic  Freight 
Conference,  FMC  Agreement  7770, 17 
Battery  Place,  New  York,  New  York  10004. 

6.  North  Atlantic/United  Kingdom  Freight 
Conference,  FMC  Agreement  7100, 17 
Battery  Place.  New  York,  New  York  10004. 

7.  North  Atlantic  Westbound  Freight 
Association,  FMC  Agreement  5850,  74  St. 
James's  St.,  London  SWlA  IPS  England. 

8.  North  Atlantic/West  Europe  Rate 
Agreement,  FMC  Agreement  9552, 17  . 
Battery  Place,  New  York,  New  York  10004. 

9.  Scandinavia-Baltic/U.S.  North  Atlantic 
Westbound  Freight  Conference,  FMC 
Agreement  9982,  74  St.  James’s  St..  London 
SWlA  IPS  England. 

10.  South  Atlantic-North  Europe — 48  Hour 
Rate  Agreement,  FMC  Agreement  9984, 17 
Battery  Place.  Suite  727,  New  York,  New 
York  10004. 

11.  Associated  North  Atlantic  Freight 
Conferences,  FMC  Agreement  9978, 17  , 
Battery  Place.  New  York,  New  York  10004. 

Carriers 

1.  Atlantic  Container  Line,  Ltd.,  80  Pine 
Street,  New  York,  New  York  10005. 

2.  Atlantic  Cargo  Service.  A.B.,  c/o  Strachan 
Shipping  Co.,  1600  America  Bank  Bldg., 
New  Orleans.  Louisiana  70130. 


3.  Baltic  Shipping  Co.,  5,  Mezhevoi  Canal, 
Leningrad-L35,  U.S.S.R. 

4.  Black  Sea  Shipping  Co.,  1  Lasto  Chkina  St, 
Odessa.  270026,  U.S.S.R. 

5.  Canadian  Pacific  Steamships,  Ltd.,  259 
CNR  Statcon,  Winnipeg  1,  Manitoba, 
Canada. 

6.  Central  Gulf  Lines,  Inc.,  One  Whitehall 
Street.  New  York,  New  York  10004. 

7.  Combi  Line,  c/o  Biehl  &  Co.,  Inc.,  416 
Common  Street,  New  Orleans,  Louisiana 
70130. 

8.  Combi  Line,  c/o  Hapag  Lloyd,  Ballingdan 
L5,  2000  Hamburg  1,  West  Germany. 

9.  Combi  Line,  c/o  Intercontinental 
Transport  Wilhelminakade  39,  Rotterdam 
3005,  The  Netherlands. 

10.  Dart  Containerline  Company,  Ltd.,  c/o 
Agence  Maritime  Inti.,  S.A..  Meir  1,  B-2000 
Antwerpe,  Belgium. 

11.  Euro-Pacific  Joint  Service,  c/o  Balfour 
Dalgety  Marine  Inc.,  One  Maritime  Plaza, 
San  Francisco,  California  94111. 

Appendix  “B” 

12.  Farrell  Lines.  Inc.,  17  Battery  Place,  New 
York,  New  York  10004. 

13.  Hapag-Lloyd  Aktiengesellschaft, 
Ballindamm  25,  Postfach  10  26  26,  2000 
Hamburg  1,  West  Germany. 

14.  Johnson  Scanstar,  P.O.  Box  7494,  &-10392. 
Stockholm,  Sweden. 

15.  Lykes  Bros.,  300  Poydras  Street  New 
Orleans,  Louisiana  70130. 

16.  Manchester  Lines,  Ltd.,  P.O.  Box  189, 
Manchester  Lines  House.  Port  of 
Manchester,  Manchester  M52XA,  England. 

17.  Norwegian  American  Line,  Den  Norske 
Americalinje  A-S,  Jesnbanetorget  No.  2, 
Oslo,  Norway. 

18.  Poljsh  Ocean  Lines,  One  World  Trade 
Center,  New  York,  New  York  10048. 

19.  Sea  Land  Service,  Inc.,  P.O.  Box  900, 
Edison,  New  Jersey  08817. 

20.  Seatrain  Lines,  Inc.,  Port  Seatrain, 
Weehawken,  New  Jersey  07087. 

21.  United  States  Lines,  Inc.,  One  Broadway, 
New  York,  New  York  10004. 

|FR  Doc.  79-25588  Filed  8-17-79;  8:45  amj 

BILLING  CODE  673(M>1-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board’s 
Regulation  Y  (12  C.F.R.  §  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
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consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
September  10, 1979. 

A.  Federal  Reserve  Bank  of  Kansas 
City,  925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

Plains  States  Financial  Corporation, 
Walsenburg,  Colorado  (industrial 
banking:  Colorado):  to  engage,  through 
its  subsidiary.  First  Welsenburg 
Industrial  Bank  in  operating  an 
industrial  bank  as  authorized  by 
Colorado  law,  including  accepting  time 
and  savings  deposits;  making,  acquiring 
and  servicing  loans  and  other 
extensions  of  credit;  and  selling  credit 
related  life  and  accident  and  health 
insurance.  These  activities  will  be 
conducted  at  an  office  in  Walsenburg, 
Colorado,  serving  Huerfano  County, 
Colorado. 

B.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Imperial  Bancorp,  Inglewood, 
California  (finance  company  activities; 
Washington);  to  engage  de  novo, 
through  its  subsidiary.  Imperial  Credit 
Corporation,  Inglewood,  California,  in 
commercial  credit  and  finance  activities 
consisting  primarily  of  making,  acquiring 
or  placing  loans  and  other  extensions  of 
credit  for  its  own  account  and  for  the 
account  of  others  and  servicing  such 
loans  and  other  extensions  of  credit  for 
its  own  account  and  for  the  account  of 
others.  The  principal  activities  of 
Imperial  Credit  Corporation  will  be 
insurance  premium  financing  consisting 
of  commercial  and  consumer  loans  for 
the  purpose  of  payment  of  insurance 
premiums  on  property  and  casualty 


insurance,  which  may  or  may  not  be 
secured  by  the  insurance  policy  for 
which  premiums  are  financed.  The 
activities  will  be  engaged  in  at  an  office 
in  Bellevue,  Washington,  serving  the 
State  of  Washington. 

2.  Security  Pacific  Corporation,  Los 
Angeles,  California  (mortgage  banking 
activities;  Nevada);  to  engage,  through 
its  subsidiary,  Security  Pacific  Mortgage 
Corporation,  in  originating  and  acquiring 
mortgage  loans,  including  development 
and  construction  loans  on  multifamily 
and  commercial  properties  for  Security 
Pacific  Mortgage  Corporation’s  own 
account  or  for  sale  to  others  and  the 
servicing  of  such  loans  for  others.  These 
activities  will  be  conducted  from  an 
office  in  Reno,  Nevada,  serving  the  State 
of  Nevada, 

C.  Other  Federal  Reserve  Banks: 

None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  10, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.  79-25726  Filed  8-17-79;  8:45  am) 

BILLING  CODE  621(M>1-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board’s 
Regulation  Y  (12  C.F.R.  §  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 


Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
September  11, 1979. 

A.  Federal  Reserve  Bank  of 
Philadelphia,  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

Philadelphia  National  Corporation, 
Philadelphia,  Pennsylvania  (mortgage 
lending  activities,  Washington)  to 
engage,  through  its  subsidiary  Colonial 
Mortgage  Service  Company  Associates, 
Inc.,  in  originating  FHA,  VA  and 
conventional  residential  mortgage  loans. 
These  activities  would  be  conducted 
from  an  office  in  Bellevue,  Washington 
under  the  assumed  name  of  CMSC 
Mortgage  Company  and  would  serve 
Bellevue,  Washington  and  the 
surrounding  area. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  13, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

im  Doc.  79-25723  Filed  8-17-79:  8;45  am) 

BILLING  CODE  6210-01-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board’s 
Regulation  Y  (12  C.F.R.  §  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.”  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
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identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
September  13, 1979. 

A.  Federal  Reserve  Bank  of 
Cleveland,  1455  East  Sixth  Street. 
Cleveland,  Ohio  44101: 

Mellon  National  Corporation, 
Pittsburgh,  Pennsylvania,  (consumer 
finance  and  insurance  activities; 

Florida):  to  engage,  through  a  subsidiary. 
Freedom  Financial  Services 
Corporation,  in  general  consumer 
finance  activities,  and  to  act  as  agent 
with  respect  to  the  sale  of  life,  accident 
and  health,  and  property  insurance 
directly  related  to  its  extensions  of 
credit.  These  activities  would  be 
conducted  from  an  office  in  Casselberry, 
Florida,  serving  an  area  north  of 
Orlando,  Florida,  in  Orange  and 
Seminole  Counties. 

B.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street,  San 
Francisco,  California  94120: 

U.S.  Bancorp,  Portland,  Oregon 
(finance,  leasing  and  insurance 
activities:  Arizona,  Colorado,  Idaho. 
Montana,  Nevada,  New  Mexico,  Utah, 
and  Wyoming):  to  engage,  through  its 
subsidiary,  U.S.  Bancorp  Financial,  Inc., 
in  the  making,  acquiring,  and  servicing 
loans  and  other  extensions  of  credit, 
including  commercial,  rediscount,  and 
consumer  loans,  and  installment  sales 
contracts:  leasing  personal  property  in 
accordance  with  the  Board’s  Regulation 
Y;  and  acting  as  insurance  agent  for  the 
sale  of  credit  life  and  disability 
insurance  directly  related  to  extensions 
of  credit  by  U.S.  Bancorp  Financial,  Inc. 
These  activities  would  be  conducted 
from  an  office  in  Littleton,  Colorado, 
serving  the  eight  states  listed  in  the 
caption  to  his  notice.- 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  13, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-25721  Filed  8-17-79:  6:45  ami 

BIUJNG  CODE  6210-01-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Board’s 
Regulation  Y  (12  C.F.R.  §  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  tq  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  recieved  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
September  13, 1979. 

A.  Federal  Reserve  Bank  of  Atlanta, 
104  Marietta  Street,  N.W„  Atlanta, 
Georgia  30303:  Great  American 
Corporation,  Baton  Rouge,  Louisiana 
(mortgage  banking  activities;  Louisiana) 
to  continue  to  engage,  through  its 
subsidiary,  AmBank  Mortgage  Company 
in  making  both  conventional  and 
guaranteed  long-term  permanent 
residential  loans:  making  long-term 
permanent  loans  on  income-producing 
companies:  servicing  loans  for 
institutional  investors.  These  activities 
will  be  conducted  from  an  office  in 
Baton  Rouge,  Louisiana,  serving  a  250 
mile  radius  of  Baton  Rouge,  Louisiana. 

B.  Other  Federal  Reserve  Banks: 
None. 


Board  of  Governors  of  the  Federal  Reserve 
System,  August  13, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-25727  Filed  6-17-79:  8:45  am) 

BILLING  CODE  6210-01-M 

CenTex  Baneshares,  Inc.;  Formation  of 
Bank  Holding  Company 

CenTex  Baneshares,  Inc.,  Cranfills 
Gap,  Texas,  has  applied  for  the  Board’s 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 

§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  First  Security  State 
Bank,  Cranfills  Gap,  Texas.  The  factors 
that  are  considered  in  action  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  September  13, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  13, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-25720  Filed  8-17-79:  8:45  am) 

BILLING  CODE  6210-01-M 

Colorado  National  Bankshares,  Inc.; 
Acquisition  of  Bank 

Colorado  National  Bankshares,  Inc., 
Denver,  Colorado,  has  applied  for  the 
Board’s  approval  under  §  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 

§  1842(a)(3))  to  acquire  100  per  cent  of 
the  voting  shares  of  Bank  of  Orchard 
Mesa,  Grand  Junction,  Colorado.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  182(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  10, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
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would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fac4  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  August  13, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  79-2S'28  Filed  8-17-79;  8;45  am) 

BILLING  CODE  6210-01-M 


First  Chicago  International-New 
England;  Corporation  To  Do  Business 
Under  Federal  Reserve  Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
(“Edge  Corporation”),  to  be  known  as 
First  Chicago  International-New 
England,  Boston,  Massachusetts.  First 
Chicago  International-New  England 
would  operate  as  a  subsidiary  of  The 
First  National  Bank  of  Chicago,  Chicago, 
Illinois.  The  factors  that  are  considered 
in  acting  oi^the  application  are  set  forth 
in  section  211.4(a)  of  the  Board’s 
Regulation  K  (12  C.F.R.  §  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  September  13, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  13, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  79-25729  Filed  8-17-79: 8:45  am| 

BILLING  CODE  6210-01'M 


First  Union  international  Bank; 
Corporation  To  Do  Business  Under 
Federal  Reserve  Act 

An  application  has  been  submitted  for 
the  Board’s  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
(“Edge  Corporation”),  to  be  known  as 
First  Union  International  Bank,  Miami, 
Flbrida.  First  Union  International  Bank 
would  operate  as  a  subsidiary  of  First 


National  Bank  in  St.  Louis,  St.  Louis, 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  211.4(a)  of  the 
Board’s  Regulation  K  (12  C.F.R. 

§  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  September  10, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  August  10, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.  79-25724  Filed  8-17-79;  8-45  am) 

BILLING  CODE  6210-01-M 


Texas  Commerce  Baneshares,  Inc.; 
Acquisition  of  Additional  Shares  of 
Bank 

Texas  Commerce  Baneshares,  Inc,, 
Houston,  Texas,  has  applied  for  the 
Board’s  approval  under  §  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 

§  1842(a)(3))  to  acquire  indirectly 
through  its  subsidiary,  Texas  Commerce 
Shareholders  Company,  Houston,  Texas, 
additional  voting  shares  (and  thereby 
increase  its  ownership  from  21.48  per 
cent  to  23.31  per  cent  of  the  voting 
shares)  of  The  First  National  Bank  of 
Stafford,  Stafford,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  September  4. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  August  10, 1979. 

Edward  T.  Mulrenin, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  79-25725  Filed  8-17-79: 8:45  amj 
BILLING  CODE  6210-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  August  13, 1979. 
See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form  number,  if 
applicable:  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB,  FCC  and  ICC  requests  are  invited 
from  all  interested  persons, 
oroganizations,  public  interest  groups, 
and  affected  businesses.  Because  of  the 
limited  amount  of  time  GAO  has  to 
review  the  proposed  requests,  comments 
(in  triplicate)  must  be  received  on  or 
before  September  7, 1979,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady, 
Assistant  Director,  Regulatory  Reports 
Review,  United  States  General 
Accounting  Office,  Room  5106, 441  G 
Street,  NW,  Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Civil  Aeronautics  Board 

The  CAB  requests  an  extension 
without  change  clearance  of  the 
reporting  requirements  contained  in 
section  19-3  of  Part  241  of  the  Board’s 
Economic  Regulations.  This  section 
provides  for  the  transmittal  of  traffic 
and  capacity  data  on  a  service-segment 
basis  by  route  air  carriers  on  magnetic 
tape  or  punched  cards  for  direct 
automatic  processing.  The  data  is  used 
by  the  Board  for  the  purpose  of 
regulating  fares,  determining  the 
adequacy  of  existing  service  and 
considering  whether  a  proceeding 
should  be  instituted  to  authorize  a  new 
service.  Submission  of  the  data  is 
mandatory  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  The  CAB 
estimates  33  carriers  file  service- 
segment  data  with  the  Board  and  that 
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reporting  burden  averages  56  hours  per 
monthly  report. 

Federal  Communications  Commission 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  409. 
Application  for  Individual  Mobile  Radio 
Telephone  License  in  the  Domestic 
Public  Land  Mobile  Radio  Service.  Form 
409  is  required  by  section  21.9(c)(2)  of 
the  FCC  Rules  and  Regulations.  The 
form  is  used  when  applying  for  authority 
to  operate  a  mobile  radio  telephone  by 
an  individual  who  intends  to  become  a 
subscriber  to  a  common  carrier  service. 
The  form  is  also  used  when  applying  for 
renewal  or  modification  to  an  existing 
license.  The  FCC  estimates  respondent 
burden  to  average  15  minutes  per 
response  and  that  the  Commission 
receives  approximately  5,000 
applications  annually. 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  702, 
Application  for  Consent  to  Assignment 
of  Radio  Station  Construction  Permit  or 
License.  Form  702  is  required  by 
Sections  1.924,  21.11(d),  23.50,  and  5.55(i) 
of  the  FCC  Rules  and  Regulations.  The 
form  is  used  to  apply  for  consent  to 
assignment  of  radio  station  construction 
permit  or  license  for  stations  in  services 
other  than  broadcast.  The  FCC 
estimates  respondent  burden  to  average 
5  hours  per  response  and  that  the 
Commission  receives  approximately  474 
applications  annually. 

Interstate  Commerce  Commission 

The  ICC  requests  an  extension 
without  change  clearance  of  Form  OP- 
WC-25,  Application  for  Water  Carrier 
Temporary  Authority.  All  water  carriers 
seeking  temporary  authority,  not  to 
exceed  180  days,  shall  file  Form  OP- 
WC-25  as  authorized  under  Section 
311(a)  of  the  Interstate  Commerce  Act. 
The  ICC  estimates  approximately  15 
applications  are  filed  annually  and  that 
the  average  number  of  hours  required 
per  response  is  six. 

John  M.  Lovelady, 

Assistant  Director,  Regulatory  Reports 
Review. 

[I  K  Di.c.  7»-2r.r,15  Kilud  8-17-79;  H;4r>  nnij 

BILLING  CODE  1610-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

National  Advisory  Council  on  Women’s 
Educational  Programs;  Meeting 

agency:  Office  of  Education,  National 
Advisory  Council  on  Women’s 
Educational  Programs. 


ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Women’s 
Educational  Programs  and  its  Executive, 
Federal  Policy,  Practices  and  Programs, 
Civil  Rights,  WEEA  Program 
Committees;  and  the  NACVE/NACWEP 
Joint  Task  Force  on  Sex  Equity.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  the  meeting  is  required 
pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463).  This  document  is  intended  to 
notify  the  general  public  of  their 
opportunity  to  attend. 

DATE:  September  9, 1979,  7:00  p.m.  to 
9:00  p.m.;  September  10-September  11, 
1979,  8:30  a.m.  to  5:00  p.m. 

ADDRESS:  1832  M  Street,  N.W.,  #821, 
Washington,  D.C.  20036;  The  DuBois 
Room  #1132,  400  Maryland  Avenue, 

S.W.,  Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  R.  Summers,  National  Advisory 
Council  on  Women’s  Educational 
Programs,  1832  M  Street  N.W.,  #821 
Washington,  D.C.,  20036.  (202)  653-5846. 

The  National  Advisory  Council  on 
Women’s  Educational  Programs  is 
established  pursuant  to  Pub.  L.  95-561. 
The  Council  is  mandated  to  (a)  advise 
the  Secretary,  Assistant  Secretary,  and 
the  Commissioner  on  matters  relating  to 
equal  education  opportunities  for 
women  and  policy  matters  relating  to 
the  administration  of  the  Women’s 
Educational  Equity  Act  of  1978;  (b)  make 
recommendations  to  the  Commissioner 
with  respect  to  the  allocation  of  any 
funds  pursuant  to  that  Act,  including 
criteria  developed  to  insure  an 
appropriate  geographical  distribution  of 
approved  programs  and  projects 
throughout  the  Nation;  (c)  recommend 
criteria  for  the  establishment  of  program 
priorities;  (d)  make  such  reports  as  the 
Council  determines  appropriate  to  the 
President  and  Congress  on  the  activities 
of  the  Council;  and  (e)  disseminate 
information  concerning  the  activities  of 
the  Council. 

The  meeting  of  the  Executive 
Committee  will  take  place  on  September 
9. 1979  from  7:00  p.m.  to  9:00  p.m.  The 
agenda  will  include  plans  for  the 
Council  meeting  as  well  as  discussion  of 
current  activities  and  future  plans. 

The  meeting  of  the  Federal  Policy, 
Practices  and  Programs  Committee,  the 
Civil  Rights  Committee,  and  the  WEEA 
Program  Committee  will  take  place  on 
September  10, 1979  from  8:30  a.m.  to  3:30 
p.m.  The  meeting  of  the  NACVE/ 
NACWEP  Joint  Task  Force  on  Sex 


Equity  will  take  place  on  September  11, 
1979  from  12:00  p.m.  to  2:00  p.m. 

The  agenda  for  the  Federal  Policy. 
Practices,  and  Programs  Committee  will 
include  discussion  on  the  status  of 
reauthorization  of  the  Higher  Education 
Act;  special  projects  on  vocational 
education;  and,  plans  for  involvement  in 
reauthorization  of  the  Vocational 
Education  Act. 

The  agenda  for  the  Civil  Rights 
Committee  will  include  discussion  of 
matters  concerning  Title  IX  of  the 
Education  Amendments  of  1972  and 
Title  IV  of  the  1964  Civil  Rights  Act. 

The  agenda  for  the  WEEA  Program 
Committee  will  include  review  of  final 
draft  of  FY  1978  evaluation  report  and 
discussion  of  plans  for  evaluation  of  FY 
1979. 

The  agenda  for  the  NACVE/NACWEP 
Joint  Task  Force  on  Sex  Equity  will 
include  discussion  of  sex  equity  in 
vocational  education. 

The  meeting  of  the  National  Advisory 
Council  on  Women’s  Educational 
Programs  will  take  place  from  3:30  p.m. 
to  5:00  p.m.  September  10, 1979  at  1832 
M  St.,  N.W.,  #821,  Washington,  D.C.;  on 
September  11,  from  8:30  a.m.  to  10:30  am. 
in  the  DuBois  Room  #1132,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.;  and,  from  11:00  a.m.  to  5:00  p.m., 
1832  M  Street,  N.W.,  #821,  Washington, 
D.C.  The  agenda  will  include  discussion 
of  the  Council’s  budget  and 
administrative  matters,  reports  of  the 
Executive  Director  and  the  Women’s 
Program  Staff,  and  recommendations  of 
standing  Committees. 

Records  will  be  kept  of  the 
proceedings  and  will  be  available  for 
public  inspection  at  the  Council  offices 
at  1832  M  Street,  N.W.,  Suite  821, 
Washington,  D.C. 

Signed  at  Washington,  D.C..  on  August  14. 
1979. 

Joy  R.  Simonson, 

Executive  Director. 

|F.K  Doc.  79-2.S734  Filed  8-17-79;  8;45  am| 

BILLING  CODE  4110-02-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Indian  Tribes  Performing  Law 
Enforcement  Functions; 
Determination— Amendment 

August  10, 1979. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Section  601(d),  Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
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1968.  Pub.  L  90-351,  places 
responsibility  on  the  Secretary  of  the 
Interior  to  determine  those  Indian  tribes 
which  perform  law  and  order  functions. 
The  listing  published  beginning  on  page 
13758  of  the  May  25, 1973  issue  of  the 
Federal  Register  (38  FR  13758)  identified 
all  eligible  Indian  tribes  and  the  specific 
law  enforcement  functions  they  have 
responsibility  to  exercise.  Determination 
and  certification  of  those  tribes  not 
listed  will  be  made  on  an  individual 


basis  ypon  application  by  such  tribes. 

It  has  been  determined  by  the 
Assistant  Secretary — Indian  Affairs  that 
the  Nisqually  Indian  Tribe,  Nisqually 
Reservation,  Washington,  has 
responsibility  to  exercise  the  six 
functions  listed  below  over  the  members 
of  the  Tribe  of  Washington,  showing  the 
Nisqually  Indian  Community  to  have 
law  and  order  responsibilities  reading 
as  follows: 


Tnbat  entities  recognized  by  the 
Federal  Government  and  hsted  by 
State 

Employ 
a  tribal 
police 

Establish 

atribal 

court 

Adopt  a 
tribal 
law  and 
order 
code 

Undertake 

correction 

function 

Undertake 
program  for 
prevention 
of  adutf 
crime  and 
juvenile 
delinquency 

Undertake 
juvenile 
^  adult 
rehabititation 
program 

Washington: 

Nisqually  Indian  Tribe - 

X 

X 

X 

X 

X 

X 

Rick  Lavis, 

Deputy  Assistant  Secretary — Indian  Affairs. 


|FR  Doc.  79-25709  Filed  9-17-79:  8:45  am) 

BILUNG  CODE  431(M)2-M 


Bureau  of  Land  Management 
lF-0522071 

Alaska  Native  Claims  Selection 

On  May  18, 1979,  Cook  Inlet  Region, 
Inc.,  filed  selection  application  F-052207 
under  the  provisions  of  Secs.  12(b)(6)  of 
the  act  of  january  2, 1976  (89  Stat.  1151) 
and  l.C.(2)  of  the  Terms  and  Conditions 
for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area  as 
clarified  August  31, 1976,  for  the  surface 
and  subsurface  estate  of  certain  lands 
located  in  Fairbanks,  Alaska. 

Section  12(b)(6)  of  the  act  of  January 
2, 1976,  authorizes  conveyance  of  lands 
to  Cook  Inlet  Region,  Inc.,  from  a 
selection  pool  established  by  the 
Secretary  of  the  Interior,  and  the 
General  Services  Administrator. 

The  lands  are  located  outside  the 
boundaries  of  Cook  Inlet  Region.  With 
the  concurrence  of  the  State  of  Alaska 
and  Cook  Inlet  Region,  Inc.,  the  lands 
and  improvements  within  section  F- 
052207  were  placed  in  the  pool  of 
properties  available  for  selection  by 
Cook  Inlet  Region,  Inc.,  subject  to  valid 
existing  rights,  by  notice  dated  April  17, 
1978. 

The  selection  apphcation  of  Cook 
Inlet  Region,  Inc.  as  to  the  lands 


described  below  is  properly  filed  and 
meets  the  requirements  of  the  act  and  of 
the  regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  Federal 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estate  of  the  following 
described  lands  is  considered  proper  for 
acquisition  by  Cook  Inlet  Region  Inc., 
and  is  hereby  approved  for  conveyance 
pursuant  to  section  12(b)(6)  of  the  act: 

Lots  1  and  2,  Block  37,  Fairbanks  Townsite, 
Alaska,  1922,  a  subdivisional  survey  of  U.S. 
Survey  438. 

Containing  approximately  0.34  acre. 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA). 

The  grant  of  lands  shall  be  subject  to: 

1.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341:  48  U.S.C.  Ch.  2,  Sec.  6(g) 
(1970))),  contract,  permit,  right-of-way, 
or  easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 


of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (85  Stat.  688, 
708;  43  U.S.C.  1601, 1616(b)(2)(1976), 
(ANCSA)),  any  valid  existing  right 
recognized  by  ANCSA  shall  continue  to 
have  whatever  right  of  access  as  is  now 
provided  for  under  existing  law. 

Section  12(b)(6)  of  PL  94-204  provides 
that  conveyances  pursuant  to  this 
section  shall  be  made  in  exchange  for 
lands  or  rights  to  select  lands  outside 
the  boundaries  of  Cook  Inlet  Region  as 
described  in  section  12(b)(5)  of  this  Act 
and  on  the  basis  of  values  determined 
by  appraisal.  The  lands  and 
improvements  described  above  have 
been  appraised  at  a  value  of 
$1,525,000.00.  Under  section  I.C.(2)(c)  of 
the  Terms  and  Conditions,  this  proi>erty 
constitutes  3,050  acre/equivalents.  Upon 
acceptance  of  title  to  these  lands,  Cook 
Inlet  Region,  Inc.  will  relinquish  its 
selection  i^hts  to  3,050  acres  of  its  out- 
of-region  entitlement. 

Conveyance  of  the  remaining 
entitlement  to  Cook  Inlet  Region,  Inc. 
shall  be  made  at  a  later  date. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
FAIRBANKS  DAILY  NEWS-MINER. 

Any  party  claiming  a  property  interest 
in  Iqnds  affected  by  this  decision  may 
appeal  the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  701  “C"  Street,  P.O.  Box 
13,  Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  “L”  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  by  mail  shall  have  30  days  from 
the  receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
September  19, 1979  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  effected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
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manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  “C”  Street, 
Box  13,  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken  as  to  the  lands 
rejected,  the  adverse  party  to  be  served 
is:  Cook  Inlet  Region,  Inc.,  P.O.  Box  4-N, 
Anchorage,  Alaska  99509. 

Carlene  M.  Welfelt 

Acting  Chief,  Branch  of  Adjudication. 


[NM  37961  and  37962] 

New  Mexico;  Applications 

August  10. 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185],  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576),  Transwestern  Pipeline  Company 
has  applied  for  two  4-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  14  S.,  R.  27  E. 

Sec.  23,  S‘^NE'/4  and  NWy4SE>/4. 

T.  23  S.,  R.  30  E., 

Sec.  18,  NE‘/4NWy4. 

These  pipelines  will  convey  natural 
gas  across  .51  of  a  mile  of  public  lands 
in  Chaves  and  Eddy  Counties,  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell,  New  Mexico 
88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  79-25710  Filed  8-17-79:  8:45  ami 

BILLING  CODE  4310-84-y 


[NM  37957  and  37958) 

New  Mexico;  Applications 

August  10, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185],  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576],  El  Paso  Natural  Gas  Company  has 
applied  for  two  4V2-inch  natural  gas 
pipeline  rights-of-way  across  the 
following  land: 


New  Mexico  Principal  Meridian,  New  Mexico 
T.  27  N..  R.  8  W.. 

Sec.  23.  NyaSEiA. 

These  pipelines  will  convey  natural 
gas  across  0.140  of  a  mile  of  public  land 
in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  applications  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O,  Box  6770,  Albuquerque,  New 
Mexico  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  79-25711  Filed  8-17-79;  8:45  am) 

BILLING  CODE  4310-«4-M 


[NM  37966] 

New  Mexico;  Application 

August  10, 1979. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185],  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576],  Natural  Gas  Pipeline  Company  of 
America  has  applied  for  one  4-inch 
natural  gas  pipeline  right-of-way  across 
the  following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  20  S..  R.  34  E.. 

Sec.  9.  Ny2SEy4: 

Sec.  10,  Sy2NEy4.  SEy4NWy4  and 

Ny2swy4: 

Sec.  11.  NMsNya  and  SWJANW'A. 

This  pipeline  will  convey  natural  gas 
across  2.401  miles  of  public  land  in  Lea 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to  info’-m 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397,  Roswell,  New  Mexico 
88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  79-25732  Filed  8-17-79: 8:45  am) 

BILLING  CODE  4310-84-M 


Bureau  of  Reclamation 

Modification  of  Buffalo  Bill  Dam, 
Shoshone  Project,  Wyoming;  Public 
Hearing  on  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statement  for  the  modification  of  Buffalo 
Bill  Dam,  Shoshone  Project,  Wyoming. 
This  statement  (INT  DES  79-44,  dated 
July  24, 1979]  was  made  available  to  the 
public  on  July  24, 1979. 

The  draft  environmental  statement 
covers  impacts  of  the  modification  of 
Buffalo  Bill  Dam.  This  statement  covers 
impacts  of  raising  the  dam,  reservoir 
enlargement,  spillway  modification, 
municipal  and  industrial  water  use,  dust 
abatement  dikes,  visitor  center,  and  the 
new  Shoshone  Powerplant. 

A  public  hearing  will  be  held  in  Cody, 
Wyoming,  at  the  Cody  City  Hall 
Chambers,  1338  Rumsey  Street,  Cody, 
Wyoming,  on  September  20, 1979,  at 
10:00  a.m.,  to  4:00  p.m.,  and  from  7:00 
p.m.  to  8:00  p.m.,  to  receive  views  and 
comments  from  interested  organizations 
or  individuals  relating  to  the 
environmental  impacts  of  this  project. 
Oral  statements  at  the  hearing  will  be 
limited  to  a  period  of  15  minutes. 
Speakers  will  not  be  allowed  to  trade 
their  time  to  obtain  a  longer  oral 
presentation:  however,  the  person 
authorized  to  conduct  the  hearing  may 
allow  any  speaker  to  provide  additional  • 
oral  comment  after  all  persons  wishing 
to  make  comment  have  been  heard. 
Speakers  will  be  scheduled  according  to 
the  time  preference  mentioned  in  his  or 
her  letter  or  telephone  request, 
whenever  possible,  and  any  scheduled 
speaker  not  present  when  called  will 
lose  his  or  her  privilege  in  the  scheduled 
order  and  his  or  her  name  will  be 
recalled  at  the  end  of  the  scheduled 
speakers.  Requests  for  scheduled 
presentation  will  be  accepted  up  to  4:00 
p.m.,  on  September  17, 1979,  and  any 
subsequent  requests  will  be  handled  on 
a  first-come  first-served  basis  following 
the  scheduled  presentation. 

Organizations  or  individuals  desiring 
to  present  his  or  her  statement  at  the 
hearing  should  contact  Mr.  Lester  W. 
Lloyd,  Regional  Director,  Bureau  of 
Reclamation,  P.O.  Box  2553,  Billings, 
Montana  59103,  telephone  (406]  657- 
6214,  and  announce  his  or  her  intention 
to  participate.  Written  comments  from 
those  unable  to  attend,  and  from  those 
wishing  to  supplement  their  oral 
presentation  at  the  hearing  should  be  be 
sent  on  or  before  October  22, 1979,  so 
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that  they  can  be  included  in  the  hearing 
record. 

Dated:  August  10, 1979. 

R.  Keith  Higginson, 

Assistant  Commissioner, 

|FR  Doc.  79-25508  Filed  8-17-79;  8:45  am) 

BILLING  CODE  4310-09-M 


Polecat  Bench  Area,  Wyoming;  Public 
Hearing  on  Draft  Environmental 
Statement 

Pursuant  to  Section  102{2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statement  for  Polecat  Bench  Area, 
Wyoming.  This  statement  (INT  DES  79- 
43,  dated  July  24, 1979)  was  made 
available  to  the  public  on  July  24, 1979. 

The  draft  environmental  statement 
covers  impacts  of  converting  19,260 
acres  of  rangeland  to  irrigated  cropland 
in  Park  County,  Wyoming.  Water  will  be 
supplied  from  existing  Buffalo  Bill 
Reservoir.  Project  facilities  include 
canals,  laterals,  drains,  and  a  regulating 
reservoir. 

A  public  hearing  will  be  held  in 
Powell,  Wyoming,  at  the  Council 
Chambers  of  the  Powell  City  Hall  at  3rd 
and  Clark  Street,  on  September  19, 1979, 
at  10:00  a.m.,  to  4:00  p.m.,  and  7:00  p.m., 
to  8:00  p.m.,  to  receive  views  and 
comments  from  interested  organizations 
or  individuals  relating  to  the 
environmental  impacts  of  this  project. 
Oral  statements  at  the  hearing  will  be 
limited  to  a  period  of  15  minutes. 
Speakers  wil  not  be  allowed  to  trade 
their  time  to  obtain  a  longer  oral 
presentation;  however,  the  person 
authorized  to  conduct  the  hearing  may 
allow  any  speaker  to  provide  additional 
oral  comment  after  all  persons  wishing 
to  make  comment  have  been  heard. 
Speakers  will  be  scheduled  according  to 
the  time  preference  mentioned  in  their 
letter  or  telephone  request,  whenver 
possible  and  any  scheduled  speaker  not 
present  when  called  will  lose  his  or  her 
position  in  the  scheduled  order,  and  his 
or  her  name  will  be  recalled  at  the  end 
of  the  sheduled  speakers.  Requests  for 
scheduled  presentation  will  be  accepted 
up  to  4:00  p.m.,  on  September  17, 1979, 
and  any  subsequent  request  will  be 
handled  on  a  first-come,  first-served 
basis  following  the  scheduled 
presentation. 

Organizations  or  individuals  desiring 
to  present  their  statement  at  the  hearing 
should  contact  Mr.  Lester  W.  Lloyd. 
Regional  Director,  Bureau  of 
Reclamation,  P.O.  Box  2553,  Billings, 
Montana  59103,  telephone  (406)  657- 
6214,  and  announce  his  or  her  intention 


to  participate.  Written  comments  from 
those  unable  to  attend,  and  from  those 
wishing  to  supplement  their  oral 
presentation  at  the  hearing  should  be 
sent  on  or  before  October  19, 1979,  so 
that  they  can  be  included  in  the  hearing 
record. 

Dated;  August  10. 1979. 

R.  Keith  Higginson, 

Assistant  Commissioner. 

(FR  Doc.  79-25509  Filed  8-17-79;  8;45  am) 

BILLING  CODE  4310-09-M 


Office  of  the  Secretary 

Domestic  Policy  Review  of  Nonfuel 
Minerals;  Public  Meetings 

Notice  of  Public  Meetings,  September 
21 — Biltmore  Hotel,  515  South  Olive 
Street,  Los  Angeles,  CA.  September  26 — 
Old  Post  Office  Building,  Room  269. 18th 
and  Stout,  Denver,  Colorado,  September 
28 — General  Services  Administration, 
Auditorium,  leth  and  F  Streets,  NW, 
Washington,  D.C. 

At  President  Carter’s  direction,  an 
interagency  Policy  Coordinating 
Committee  has  completed  the  first  phase 
of  its  review  of  Federal  Policies  related 
to  nonfuel  minerals.  Several  problems 
and  issues  were  identified  and  are 
discussed  in  a  report  now  available  for 
public  review. 

Public  hearings  will  be  held  to  obtain 
views  on  the  relative  importance  of 
these  issues,  on  problems  that  may  have 
been  omitted,  and  on  Government 
actions  that  might  be  taken  to  address 
these  issues. 

Background 

In  response  to  growing  concerns. 
President  Carter  called  for  the  formation 
of  a  Cabinet-level  Policy  Coordinating 
Committee  to  determine  whether  there 
are  significant  problems  affecting 
nonfuel  minerals,  and  to  recommend 
what  action,  if  any,  the  Government 
might  take  to  address  these  problems. 
Chaired  by  Secretary  of  the  Interior 
Cecil  D.  Andrus,  the  Committee  is 
comprised  of  14  Cabinet  members, 
agency  administrators,  and  Presidential 
advisors. 

The  Review  is  being  conducted  under 
the  general  direction  of  the  Policy 
Coordinating  Committee  and  the 
Domestic  Policy  Staff  following  the 
procedures  of  the  Domestic  Policy 
Review  System.  This  system  was 
established  by  the  White  House  to 
coordinate  the  work  of  Federal 
departments  and  agencies  in  developing 
Administration  policy  on  selected 
issues. 


The  report  on  issues  summarizes  the 
results  of  the  first  phase  of  the  Review, 
Analysis  was  conducted  by  a  number  of 
Federal  agencies,  each  responsible  for  a 
particular  problem  area.  In  addition,  the 
Minerals  Review  Committee,  an 
interagency  group,  conducted 
commodity-specific  analyses  of  mineral 
supply  problems.  In  all,  nine  problem 
areas  were  singled  out  for  study: 

•  Major  minerals  supply  problems 
(Minerals  Review  Committee). 

•  Availability  of  foreign  minerals  to 
the  United  States  and  its  allies 
(Department  of  State). 

•  Relationship  of  environmental 
quality,  health  and  safety  and  the  price 
and  availability  of  minerals 
(Enivironmental  Protection  Agency). 

•  The  mineral  resource  potential  of 
Federal  lands  (Department  of  the 
Interior). 

•  Financing,  capital  formation,  and  tax 
policies  (Department  of  the  Treasury). 

•  Recycling,  conservation,  and 
substitution  (Department  of  Commerce). 

•  Competitiveness  of  U.S.  mineral 
industries  (Department  of  the  Interior). 

•  Adequacy  of  minerals-related 
research  and  development  (National 
Science  Foundation). 

•  Adequacy  of  existing  government 
capabilities  to  support  Federal 
policymaking  (Department  of  the 
Interior). 

Public  Views 

The  report  presents  for  public  review 
those  problems  and  issues  that  may 
merit  further  deliberation  by  the  Policy 
Coordinating  Committee  and  the 
Domestic  Policy  Staff.  Public  comments 
on  the  analysis,  along  with  the  positions 
developed  by  members  of  the  Policy 
Coordinating  Committee,  will  form  the 
basis  for  determining  which  issues  will 
be  analyzed  further,  either  for  possible 
actions  to  be  taken  by  the  President,  or 
for  longer-term  monitoring  and  in-depth 
study. 

In  commenting  on  the  problems 
identified  by  the  Review,  members  of 
the  public  are  asked  to  focus  on  the 
following  questions  in  particular: 

What  effects  can  be  expected  if  these 
conditions  persist?  Who  is  likely  to  be 
affected? 

Are  any  of  these  problems  serious 
enough  to  warrant  Federal  action? 

What  kinds  of  action  can  the  Federal 
Government  take  to  correct  any  of  these 
problems? 

Can  any  potential  problems  be 
averted  by  Federal  action?  If  so,  in  what 
way? 

If  they  are  to  be  helpful,  answers  to 
these  questions  should  be  speciflc,  with 
as  much  documentation  and  evidence  as 
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is  necessary  or  available  to  support 
one’s  assertions. 

The  Hearings 

Persons  wishing  to  testify  at  the 
hearings  should  notify  us  of  their  intent 
by  September  7.  Those  planning  to 
submit  a  statement  for  the  record  have 
until  October  1  to  do  so.  Testimony  or 
statements  of  intent  to  testify  should  be 
addressed  to:  Nonfuel  Minerals  Policy 
Review,  Office  of  the  Assistant 
Secretary  for  Energy  and  Minerals, 

Room  6649,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Copies  of  the 
report  on  issues  may  be  obtained  by 
writing  to  this  same  address. 

Witnesses  will  be  asked  to  limit  their 
remarks  to  no  more  than  10  minutes, 
although  no  limits  are  set  on  the  length 
of  written  statements.  Testimony  will  be 
heard  by  representatives  of  the  Policy 
Coordinating  Committee,  who  may  wish 
to  question  witnesses  following  the 
presentation  of  their  statements. 

The  hearings  will  be  open  to  the 
public  and  the  press,  and  the 
proceedings  will  be  recorded. 

Further  Information 

For  additional  information,  call  or 
write  to  Bernice  Steinhardt  or  Lorraine 
DuBose,  Office  of  the  Assistant 
Secretary  for  Energy  and  Minerals, 
Department  of  the  Interior,  Room  6649, 
Washington,  D.C.  20240,  202/343-4367. 

Dated:  August  14, 1979. 

Joan  M.  Davenport, 

Assistant  Secretary — Energy  and  Minerals, 
Department  of  the  Interior. 

(FR  Doc.  79-25733  Filed  8-17-79;  8:45  am] 

BILLING  CODE  4310-10-M 


National  Earthquake  Prediction 
Evaluation  Council;  Establishment 

This  notice  is  published  in  accordance 
with  Sec.  9(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463). 
Following  consultation  with  the  General 
Services  Administration,  notice  is 
hereby  given  that  the  Secretary  of  the 
Interior  is  establishing  the  National 
Earthquake  Prediction  Evaluation 
Council  to  advise  the  Director  of  the 
United  States  Geological  Survey  in 
deciding  whether  to  issue  a  prediction  or 
other  information  pertinent  to  the 
potential  for  the  occurrence  of  a  future 
significant  earthquake. 

Further  information  regarding  the 
Council  may  be  obtained  from  Dr. 

Robert  L.  Wesson,  Chief,  Office  of 
Earthquake  Studies,  Reston,  Virginia 
22092,  (703)  860-6472. 

The  certification  of  establishment  is 
published  below. 


Certification 

I  hereby  certify  that  the  National 
Earthquake  Prediction  Evaluation 
Council  is  in  the  public  interest  in 
connection  with  the  performance  of 
responsibilities  assigned  to  the 
Geological  Survey  in  the  National 
Earthquake  Hazards  Reduction  Program 
transmitted  to  the  Congress  on  June  22, 
1978,  by  the  President  under  Sec.  5(f)(1) 
of  the  Earthquake  Hazards  Reduction 
Act  of  1977,  and  in  furthering  the 
objectives  of  Sec.  202  of  the  Disaster 
Relief  Act  of  1974. 

Dated:  August  9, 1979. 

Cecil  D.  Andrus, 

Secretary  of  the  Interior. 

|FR  Doc.  79-25591  Filed  8-17-79;  8:45  am) 

BILLING  CODE  4310-10-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

United  States  v.  The  Bunker  Hill  Co.; 
Consent  Decree  in  Action  To  Enforce 
Compliance  With  Provisions  of  the 
Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  of  .America  v. 
The  Bunker  Hill  Company  has  been 
lodged  with  the  United  States  District 
Court  for  the  District  of  Idaho.  The 
decree  imposes  on  defendant  The 
Bunker  Hill  Company  certain 
requirements  and  compliance  dates  with 
respect  to  the  operation  of  its  zinc 
fuming  plant  at  Kellogg,  Idaho. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  notice,  written  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530  and  should  refer  to  United  States 
of  America  v.  The  Bunker  Hill 
Company,  D.J.  Ref.  90-5-2-5-14. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  District  of  Idaho,  Federal 
Building,  Room  693,  550  West  Fort 
Street,  Boise,  Idaho  83724;  at  the  Region 
X  Office  of  the  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101;  and  the  Pollution 
Control  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  2625,  Ninth  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 


Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the 
Department  of  Justice. 

James  W.  Moorman, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc.  79-25713  Filed  8-17-79: 8:45  am) 

BILLING  CODE  441IH)1-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meeting  Date 
Changed 

August  13, 1979. 

This  is  to  announce  a  change  in  the 
date  of  the  Humanities  Panel  announced 
in  the  Federal  Register  on  August  2, 

1979,  vol.  44,  page  45493,  item  No.  10, 

The  meeting  to  review  applications  in 
History  will  be  held  on  September  27 
and  September  28, 1979  instead  of 
September  20  and  21, 1979. 

Stephen  J.  McCleary, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  79-25758  Filed  8-17-79: 8:45  am] 

BILLING  CODE  7536-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Availability  of  Environmental 
Assessment  for  Decontamination  of 
Intermediate  Level  Radioactive  Waste 
Water  at  Three  Mile  Island  Unit  No.  2 

Pursuant  to  the  National 
Environmental  Policy  Act  and  the  U.S. 
Nuclear  Regulatory  Commission’s 
regulations  in  10  CFR  Part  51,  notice  is 
hereby  given  that  an  Environmental 
Assessment  and  Negative  Declaration 
prepared  by  the  Commission’s  Office  of 
Nuclear  Reactor  Regulation  related  to 
the  decontamination  of  intermediate 
level  radioactive  waste  water  at  the 
Three  Mile  Island  Unit  No.  2  nuclear 
power  plant  is  available  for  comment. 

Metropolitan  Edison  Company,  the 
licensee  for  Three  Mile  Island  Unit  No. 

2,  proposes  to  use  an  EPICOR-II  ion 
exchange  decontamination  system  to 
decontaminate  the  intermediate  level 
radioactive  waste  water  which  has  been 
held  in  tanks  at  Three  Mile  Island  since 
the  accident  at  that  facility  on  March  28, 
1979.  The  Assessment  considers  the 
environmental  impacts  resulting  from 
use  of  EPICOR-II  including  risks  from 
possible  accidents,  and  it  also  considers 
alternatives  to  use  of  EPICOR.  The 
Assessment  and  the  accompanying 
Negative  Declaration  conclude  that  the 
environmental  impacts  of  use  of 
EPICOR-II  will  not  significantly  affect 
the  environment,  and  therefore  that 
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preparation  of  an  Environmental  Impact 
Statement  is  not  required. 

The  Assessment  does  not  consider 
ultimate  disposal  of  the  decontaminated 
waste  water  because  use  of  EPICOR-II 
will  not  foreclose  any  options  for  such 
ultimate  disposal  and  because  disposal 
will  be  the  subject  of  a  subsequent 
Assessment.  Furthermore,  the 
Assessment  does  not  consider  the 
decontamination  or  disposal  of  the  high- 
level  contaminated  waste  water  at 
Three  Mile  Island.  Decontamination  and 
disposal  of  that  waste  water  will  be 
considered  in  future  Assessments. 

The  Assessment  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
N.W..  Washington.  D.C.  20555  and  at  the 
TMI-2  Local  Public  Document  Room  in 
the  Government  Publications  Section, 
State  Library  of  Pennsylvania, 

Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg,  Pa.  17126. 
Copies  of  the  Assessment  have  been 
circulated  for  comment  to  other  federal 
agencies,  to  the  Commonwealth  of 
Pennsylvania  and  to  local  and  municipal 
governments  in  the  Three  Mile  Island 
area.  Any  comments  or  suggestions  on 
the  Assessment  should  be  filed  within 
30  days  from  publication  of  this  Notice 
by  addressing  a  copy  to  the  Secretary  of 
the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Branch.  All  comments  received 
by  the  Commission  will  be  made 
available  for  public  inspection  in  the 
Commission’s  Public  Document  Room. 
After  analysis  of  the  comments,  the  staff 
will  brief  ^e  Commission  and  the 
Commission  will  then  decide  whether  to 
adopt  the  staff  recommendation. 

Dated  at  Washington,  D.C.  this  14th  day  of 
August,  1979. 

For  the  Commission. 

John  C.  Hoyle, 

Assistant  Secretary  of  the  Commission. 

(FR  Doc.  79-25700  Filed  8-17-79;  8:45  am] 

BILUNG  CODE  7S90-01-M 


[Docket  No.  50-471  CP] 

Boston  Edison  Co.  (Pilgrim  Nuclear 
Generating  Station,  Unit  2);  Order 

The  hearings  presently  scheduled  to 
commence  on  August  27, 1979  will  be 
convened  in  the  Blue  Room  of  Memorial 
Hall.  83  Court  Street,  Plymouth, 
Massachusetts. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland.  This  13th 
day  of  August  1979. 


For  the  Atomic  Safety  and  Licensing  Board. 
Andrew  C.  Goodhope 
Chairman. 

[FR  Doc.  79-25703  Filed  8-17-79;  8:45  am) 

BlUING  CODE  75e0-01-M 


[Docket  Nos.  50-237, 50-249, 50-254  and 
50-265] 

Commonwealth  Edison  Co.  and  Iowa* 
Illinois  Gas  &  Electric  Co.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  44  and  39  to 
Facility  Operating  Licenses  Nos.  DPR-19 
and  DPR-25,  issued  to  Commonwealth 
Edison  Company,  which  revised  the 
Technical  Specifications  for  operation  of 
the  Dresden  Nuclear  Power  Station, 

Units  Nos.  2  and  3,  located  in  Grundy 
County,  Illinois.  The  Commission  has 
also  issued  Amendments  Nos.  53  and  50 
to  Facility  Operating  Licenses  Nos. 
DPR-29  and  DPR-30,  issued  to 
Commonwealth  Edison  Company  and 
lowa-Illinois  Gas  and  Electric  Company, 
which  revised  the  Technical 
SpeciHcations  for  operation  of  the  Quad- 
Cities  Nuclear  Power  Station,  Units  Nos. 
1  and  2,  located  in  Rock  Island  County, 
Illinois.  The  amendments  become 
effective  as  of  the  date  of  issuance. 

The  amendments  modify  the 
Technical  Specifications  to  change  the 
withdrawal  schedules  of  the  pressure 
vessel  material  surveillance  capsules  to 
be  in  accordance  with  10  CFR  50, 
Appendix  H. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  16. 1977,  as 
supplemented  November  3, 1978,  (2) 


Amendment  No.  44  to  License  No.  DPR- 
19,  Amendment  No.  39  to  License  No. 
DPR-25,  Amendment  No.  53  to  License 
No.  DPR-29,  and  Amendment  No.  50  to 
License  No.  DPR-30,  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.,  and  at  the 
Morris  Public  Library,  604  Liberty  Street, 
Morris,  Illinois,  for  Dresden  2  and  3,  and 
at  the  Moline  Public  Library.  504  17th 
Street,  Moline.  Illinois,  for  Quad  Cities  1 
and  2.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  August  1979. 

For  the  Nuclear  Regulatory  Commission, 
Thomas  A.  Ippolito, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Operating  Reactors. 

(FR  Doc.  79-25704  Filed  8-17-79;  8:45  am] 

BILLING  CODE  7S90-01-M 


[Docket  No.  70-1308] 

General  Electric  Co.  (GE  Morris 
Operation  Spent  Fuel  Storage  Facility); 
Hearing  on  Application  for  Renewal  of 
Materials  License  No.  SNM-1265 

On  April  24, 1979,  the  U.S.  Nuclear 
Regulatory  Commission  (Commission) 
published  in  the  Federal  Register  (44  FR 
24354)  a  notice  with  respect  to  its 
consideration  of  General  Electric 
Company’s  (Licensee)  application  to 
renew  its  Materials  License  No.  SNM- 
1265  at  the  Licensee’s  fuel  storage 
facility  at  Morris.  Illinois  (Morris 
Operation).  The  subject  license 
authorizes  the  applicant  to  receive, 
possess,  store,  and  transfer  irradiated 
fuel  received  from  light  water  reactors  in 
its  Morris  Operation  fuel  storage  facility. 

The  notice  provided  that  any  person 
whose  interest  may  be  affected  by  the 
proceeding  may  flle  a  petition  for  leave 
to  intervene  and  request  for  hearing 
pursuant  to  10  CFR  §  2.714  by  May  25, 
1979. 

On  May  21. 1979,  the  State  of  Illinois 
through  its  Attorney  General  filed  a 
petition  for  leave  to  intervene.  This 
petition  by  the  State  of  Illinois  has  been 
granted  by  this  Board. 

In  addition,  four  individuals,  namely: 
Bridget  Little  Rorem  and  Ralph  Rorem, 
Jr.,  Essex.  Illinois;  Keith  Storey. 
Kankakee,  Illinois;  and  Everett  Quigley, 
Kankakee,  Illinois,  also  Bled  a  petition 
for  leave  to  intervene.  The  petition  of 
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this  group  of  four  individuals  has  also 
been  granted  by  this  Board.  In  addition, 
an  unincorporated  organization  called 
“Appleseed"  petitioned  to  intervene. 

This  petition  by  Appleseed  has  been 
denied  by  this  Board  with  leave  to 
supply  deficiencies  pointed  out  in 
Appleseed’s  petition  which  will  then  be 
reconsidered  by  the  Board. 

On  June  5, 1979,  the  Acting  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  established  a  Board  to  rule 
on  petitions  for  leave  to  intervene  and/ 
or  requests  for  hearing  and  to  preside 
over  the  proceeding  in  the  event  that  a 
hearing  was  ordered.  This  Board 
consists  of  the  following:  Dr.  Linda  W. 
Little,  5000  Hermitage  Drive,  Raleigh, 
North  Carolina  27612;  Dr.  Forrest  J. 
Remick,  305  E.  Hamilton  Avenue,  State 
College,  Pennsylvania  16801;  and 
Andrew  C.  Goodhope,  Esq.,  3320  Estelle 
Terrace,  Wheaton,  Maryland  20906,  who 
will  serve  as  Chairman. 

A  Special  Prehearing  Conference  will 
be  held  in  the  vicinity  of  Morris,  Illinois 
pursuant  to  notice  to  be  published  in  the 
Federal  Register  at  a  time  and  place  to 
be  set  by  this  Board  in  the  near  future. 

At  the  Special  Prehearing  Conference, 
the  Board  will  consider  all  intervention 
petitions,  discuss  specific  issues  to  be 
considered  at  the  evidentiary  hearing, 
and  will  consider  a  schedule  for  further 
actions  in  the  proceeding.  The  public 
will  be  invited  to  attend  the  Special 
Prehearing  Conference  and  members  of 
the  public  who  are  not  parties  to  the 
proceeding  will  be  afforded  an 
opportunity  to  make  a  limited 
appearance  pursuant  to  provisions  of  10 
CFR  §  2.715  of  the  Commission’s  Rules 
of  Practice.  Persons  desiring  to  make  a 
limited  appearance  statement  are 
requested  to  inform  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Written  limited  appearance  statements 
may  be  mailed  to  the  Secretary  or 
presented  to  the  Board  at  the  Special 
Prehearing  Conference  or  at  any 
subsequent  sessions  of  the  evidentiary 
hearing. 

Dated  at  Bethesda,  Maryland.  This  13th 
day  of  August  1979. 

For  the  Atomic  Safety  and  Licensing  Board. 
Andrew  C.  Goodhope, 

Chairman, 

|FR  Doc.  79-25705  Filed  &-17-79;  8:45  am) 

BILLING  CODE  7S90-01-M 


[Docket  No.  STN  50-437] 

Offshore  Power  Systems 
(Manufacturing  License  for  Fioating 
Nuciear  Power  Plants);  Notice  of 
Reconstitution  of  Board 

Lester  Kornblith,  Jr.,  was  a  member  of 
the  Atomic  Safety  and  Licensing  Board 
for  the  above  proceeding.  Mr.  Kornblith 
retired  and  is  unable  to  continue  his 
service  on  this  Board. 

Accordingly,  Glenn  O.  Bright,  whose 
address  is  Atomic  Safety  a^^d  Licensing 
Board  Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  is 
appointed  a  member  of  this  Board. 
Reconstitution  of  the  Board  in  this 
manner  is  in  accordance  with  Section 
2.721  of  the  Commission’s  Rules  of 
Practice,  as  amended. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  August,  1979. 

Robert  M.  Lazo, 

Acting  Chairman,  Atomic  Safety  and 
Licensing  Board  Panel, 

(FR  Doc.  79-25706  Filed  8-17-79:  8:45  am) 

BILUNG  CODE  7S90-01-M 


Study  of  Nuciear  Power  Plant 
Construction  During  Adjudication; 
Meetings 

The  next  meeting  of  the  Nuclear 
Regulatory  Commission’s  advisory 
committee  on  nuclear  power  plant 
construction  during  adjudication,  which 
was  previously  scheduled  for  Friday, 
September  7, 1979,  will  instead  be  held 
at  9:30  a.m.  Friday,  August  31, 1979,  in 
Room  415,  East  West  Towers,  4350  East 
West  Highway,  Bethesda,  Maryland. 
Future  meetings  will  be  held  on  the  last 
Friday  of  each  month  at  the  same  time 
and  place. 

Members  of  the  public  are  invited  to 
attend  the  group’s  meetings  and  there 
will  be  a  limited  amount  of  time 
available  during  each  meeting  for 
members  of  the  public  to  make  oral 
statements  to  the  study  group.  Written 
comments,  addressed  to  the  Secretary  of 
the  Commission,  United  States  Nuclear 
Regulatory  Commission,  Washington, 
DC,  20555,  Attention:  Docketing  and 
Service  Branch,  will  be  accepted  for  one 
week  after  each  meeting.  The  Chairman 
of  the  study  group  is  empowered  to 
conduct  the  meeting  in  a  manner  that,  in 
his  judgment,  will  facilitate  the  group’s 
work,  including,  if  necessary,  continuing 
or  rescheduling  meetings  to  another  day. 

A  file  of  documents  relevant  to  the 
group’s  work,  including  a  complete 
transcript  of  each  meeting,  memoranda 
exchanged  between  group  members. 


public  comments  and  other  documents, 
is  available  for  inspection  and  copying 
at  the  Commission’s  Public  Document 
Room  at  1717  H  Street,  NW., 

Washington,  DC,  20555.  The  Secretary  of 
the  NRC  maintains  a  mailing  list  for 
persons  interested  in  receiving  notices 
of  the  group’s  meetings  and  actions. 
Anyone  wishing  to  be  on  that  list  should 
write  to:  Secretary  of  the  Commission, 
Nuclear  Regulatory  Commission, 
Washington,  DC,  20555,  Attention: 
Docketing  and  Service  Branch. 

The  study  group  will  provide  its  final 
report  to  the  Commission  by  November 
1, 1979.  For  further  information  on  the 
study  group’s  mission,  please  call 
Stephen  S.  Ostrach,  Office  of  the 
General  Counsel,  Nuclear  Regulatory 
Commission,  202/634-3224. 

Dated  at  Washington,  DC,  this  13th  day  of 
August,  1979. 

Gary  Milhollin, 

Chairman, 

IFR  Doc.  79-25702  Filed  8-17-79,  8.45  dm) 

BILLING  CODE  759<M)1-M 


[Docket  Nos.  50-266  and  50-301] 

Wisconsin  Electric  Power  Co.; 
issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  39  and  44  to 
Facility  Operating  License  Nos.  DPR-24 
and  DPR-27  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee), 
which  revised  the  licenses  for  operation 
of  the  Point  Beach  Nuclear  Plant  Unit 
Nos.  1  and  2,  located  in  the  Town  of 
Two  Creeks,  Manitowoc  County, 
Wisconsin.  The  amendments  will 
become  effective  twenty  days  after 
issuance,  unless  a  hearing  has  been 
requested. 

The  amendments  add  a  license 
condition  relating  to  the  completion  of 
facility  modifications  for  fire  protection. 

The  Commission  has  made 
appropriate  findings  as  required  by  the 
Act  and  the  Commission’s  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amendments 
was  not  required  since  the  amendments 
do  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
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declaration  and  environment!  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee’s  letters 
dated  November  1, 1976,  June  20, 1977, 
November  7, 1977,  January  13, 1978  and 
February  1, 1978,  February  15, 1978, 
September  22, 1978  and  December  20, 
1978:  (2)  Amendment  No.  39  to  License 
No.  DPR-24,  (3)  Amendment  No.  44  to 
License  No.  DPR-27;  and  (4J  the 
Commission's  related  Safety  Evaluation 
Report  appended  to  letter  dated  August 
2. 1979.  All  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  University  of  Wisconsin, 
Stevens  Point  Library,  Stevens  Point, 
Wisconsin  54481.  A  copy  of  items  (2),  (3) 
and  (4J  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention;  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  2nd  day 
of  August,  1979. 

For  the  Nuclear  Regulatory  Commission. 

A.  Schwencer, 

Chief,  Operating  Reactors  Branch  No.  1. 
Division  of  Operating  Reactors. 

[FR  Doc.  79-25707  Filed  8-17-79;  8;45  am) 

BILUNG  CODE  7590-0 1-H 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

August  15. 1979. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB]  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 


grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Each 
entry  contains  the  following 
information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer; 

The  office  of  the  agency  issuing  this 
form: 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable: 

How  often  the  form  must  be  filled  out: 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  In  addition,  most  repetitive 
reporting  requirements  or  forms  that 
require  one  half  hour  or  less  to  complete 
and  a  total  of  20,000  hours  or  less 
annually  will  be  approved  ten  business 
days  after  this  notice  is  published  unless 
specific  issues  are  raised:  such  forms  are 
identified  in  the  list  by  an  asterisk  (*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Stanley  E.  Morris,  Deputy 
Associate  Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  Northwest,  Washington,  D.C. 
20503. 


DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — ^Richard  ). 
Schrimper— 447-6201 

New  Forms 

Economics  Statistics  Cooperative 
Service 

Survey  of  Hired  Farm  Workers — 
December  1979  CPS 
CPS-1 
Single  time 

66,000  interviewed  households  in 
December  1979  CPS  sample:  66,000 
responses,  1,650  hours 
Office  of  Federal  Statistical  Policy  and 
Standard,  673-7974 

Revisions 

Food  and  Nutrition  Service 
Monthly  Distribution  of  Donated 
Commodities  to  Special  Groups 
FNS-153 
Monthly 

Local  agencies  administering  CSFP;  348 
responses,  696  hours 
Charles  A.  Ellett,  396-5080 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  OfHcer — Edward 
Michaels— 677-4217 

Revisions 

Bureau  of  the  Census 
*Animal  and  Vegetable  Fats  and  Oils 
(Consumption  and  Stocks) 

M-20M 

Monthly 

Consumers  of  fats  and  oils;  6,408 
responses,  3,204  hours 
Richard  Sheppard,  395-3211 
Bureau  of  the  Census 
‘Animal  and  Vegetable  Fats  and  Oils 
(Production.  Consumption,  and 
Stocks) 

M-20N 

Monthly 

Producers  and  consumers  of  fats  and 
oils:  4,668  responses,  2,334  hours 
Richard  Sheppard.  395-3211 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — Peter 
Gness — 245-7488 

Revisions 

Public  Health  Service 
Pilot  Study  for  the  Revised  Health 
Interview  Survey  Questionnaire 
Single  time 

Sample  households  representing  the 
civil  noninstitutional  population  of  the 
United  States;  5,000  responses,  1,650 
hours 

Office  of  Federal  Statistical  Policy  and 
Standard.  673-7974 
Public  Health  Service 
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Field  Test  of  Long-Term  Care  Minimum 
Data  Set-Pretest 
Single  time 

LTC  providers  in  Maryland, 
Massachusetts,  and  Wisconsin;  1,100 
responses,  1,375  hours 
Office  of  Federal  Statistical  Policy  and 
Standard,  673-7974 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Philip  M. 
Oliver— 523-6341 

New  Forms 

Employment  and  Training 
Administration*SESA/LMI  Program 
User  Information  Form 
ETA-23 
Annually 

Prime  sponsors,  vocational  education 
agencies;  SOICCS,  ES.;  616  responses, 
308  hours 

Arnold  Strasser,  395-5000 

WHITE  HOUSE 

Agency  Clearance  Officer — Shelly 
W  einstein— 450-2237 

New  Forms 

Nuclear  Workers  Questionnaire  * 

Single  time 

Nuclear  workers — 3-mile  Island  and 
Peach  Bottom  Nuclear  Plants;  600 
responses,  500  hours 
Richard  Eisinger,  395-3214 

RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  Officer — Pauline 
Lohens — 312-751-4693 

Extensions 

‘Certification  in  Support  of  Employer 
Service 
G-86 

On  occasion 

Individuals  who  have  personal 
knowledge  of  service  performance  by 
applicant;  250  responses,  83  hours 
Barbara  F.  Young,  395-6132 

SMALL  BUSINESS  ADMINISTRATION 

Agency  Clearance  Officer — John 
Reidy— 653-6081 

New  Forms 

Small  Business  Opinion  Leader 
Questionnaire 
Single  time 

Business  owners;  10,000  responses,  1,666 
hours 

'  OMB  review  and  action  on  this  report  may 
already  have  been  completed  by  the  time  this  notice 
appears.  Prompt  action  is  warranted  because  of 
urgent  need  expressed  by  the  agency  to  obtain  the 
information.  Public  comments  will  still  be  carefully 
considered,  and  any  changes  indicated  will  be  made 
whenever  possible. 


Richard  Sheppard,  395-3211 
David  Leuthold, 

Acting  Deputy  Associate  Director  for 
Regulatory  Policy  and  Reports  Management. 

[FR  Doc.  79-25769  Filed  8-17-79;  8;45  am] 

BILLING  CODE  3110-01-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
[FRA  Waiver  Petition  Docket  PB-79-1] 

Atchison,  Topeka  &  Santa  Fe  Railway 

Notice  is  hereby  given  that  the 
Atchison,  Topeka  and  Santa  Fe  Railway 
(ATSF)  has  submitted  a  request  for  a 
permanent  waiver  of  compliance  with 
certain  requirements  of  the  Railroad 
Power  Brake  Rules  (49  CFR  Part  232). 

The  requested  waiver  involves  the 
intermediate  inspection  currently 
required  for  through  freight  trains 
operating  between  Clovis,  New  Mexico 
and  Winslow,  Arizona. 

The  Federal  Railroad  Administration 
(FRA)  currently  requires  that  each 
railroad  conduct  inspections  at  points 
not  more  than  500  miles  apart  to 
determine  that  the  brake  systems  on  all 
trains  are  functioning  properly  (49  CFR 
232.12).  In  order  to  achieve  compliance 
with  this  provision  the  ATSF  currently 
inspects  trains  that  operate  between 
Clovis,  New  Mexico  and  Winslow, 
Arizona  at  a  location  identified  as 
Belen,  New  Mexico. 

The  ATSF  seeks  a  waiver  compliance 
with  section  232.12(b)  in  order  to  permit 
trains  to  operate  a  total  distance  of  512 
miles  without  the  performance  of  an 
intermediate  inspection  at  Belen,  New 
Mexico.  In  support  of  that  requested 
waiver  the  ATSF  states  that  the  current 
FRA  regulation  has  remained  virtually 
unchanged  for  a  period  of  twenty  years 
although  railroad  operations  and 
technology  have  advanced  during  that 
period. 

Among  the  technological  advances 
noted  by  the  ATSF  are  the  use  of  double 
acting  slack  adjusters,  welded  brake 
pipes,  ABD  control  valves  and  improved 
brake  shoes.  These  technology  changes 
have  produced  a  safer  and  more 
efficient  brake  system  and  have  reduced 
the  frequency  at  which  brake  defects  are 
likely  to  occur  according  to  the  ATSF.  In 
support  of  this  assertion  the  ATSF  cites 
three  separate  test  programs  that  have 
been  conducted  in  recent  years  to  verify 
that  these  technological  changes  will 
permit  trains  to  operate  for  distances 
well  in  excess  of  500  miles  without  any 
significant  safety  degredation. 

The  ATSF  indicates  that  the  trains 
between  Clovis  and  Winslow  have 


consistently  experienced  a  very  low 
incidence  of  equipment  defects. 
Consequently  the  ATSF  believes  that 
the  safety  of  operations  on  this  line  will 
not  be  impaired  by  granting  the 
requested  waiver. 

Finally  the  ATSF  urges  that  if  the 
requested  relief  were  granted, 
significant  economic  benefits  would  be 
realized  and  better  utilization  of  the 
existing  labor  force  at  Belen,  New 
Mexico  would  be  possible.  The  ATSF 
notes  that  the  labor  forces  at  Belen 
would  be  utilized  to  conduct  a  roll-by 
inspection  of  all  trains  to  detect  wheel 
defects  or  dragging  equipment  as  part  of 
the  improved  utilization  of  these 
personnel. 

Prior  to  reaching  a  decision  on  this 
request,  FRA  invites  all  interested 
parties  to  participate  in  this  proceeding 
by  submitting  written  data,  views  or 
comments.  FR^  does  not  anticipate 
scheduling  an  opportunity  for  oral 
comment  on  this  petition  since  the  facts 
do  not  appear  to  warrant  it.  All 
communications  concerning  this  petition 
must  identify  the  appropriate  docket 
(FRA  Waiver  Petition  Docket  No.  PB- 
79-1)  and  should  be  submitted  in 
triplicate  to  the  Docket  Clerk,  Office  of 
Chief  Counsel,  Federal  Railroad 
Administration  (Trans  Point  Building), 
2100  Second  Street,  SW.,  Washington, 
D.C,  20590.  Communications  received 
before  September  21, 1979,  will  be 
considered  by  the  FRA  before  final 
action  is  taken.  Comments  received 
after  that  date  will  be  considered  so  far 
as  possible.  All  communications 
received  will  be  available  for 
examination  during  regular  business 
hours,  both  before  and  after  the  closing 
date  for  comments,  in  Room  4406  of  the 
Trans  Point  Building  at  the  above 
address.  If  a  self  addressed,  stamped 
postcard  is  included  with  the  comments, 
it  will  be  returned  as  soon  as  the 
comments  are  received. 

This  notice  is  issued  under  the 
authority  of  section  2,  32  Stat.  943;  45 
U.S.C.  9;  section  6(c)  and  (f),  80  Stat.  939; 
49  U.S.C.  1655  and  section  1.49(c)  of  the 
regulations  of  the  Secretary  of 
Transportation  49  CFR  1.49(c). 

Issued  in  Washington,  D.C.,  on  August  6, 
1979. 

Joseph  W.  Walsh, 

Chairman,  Railroad  Safety  Board. 

(FR  Doc.  79-25492  Filed  8-17-79;  8:45  am| 

BILUNG  CODE  4910-06-M 
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Materials  Transportation  Bureau 

Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  a  Party  To  An 
Exemption 

agency:  Materials  Transportation 
Bureau,  DOT. 

action:  List  of  Applications  for  Renewal 
or  Modification  of  Exemptions  or 
Application  to  Become  a  Party  to  an 
Exemption. 


SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  process  of,  exemptions  from 
the  Department  of  Transportation’s 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  addiMonal  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  “X”  denote 
renewal:  application  numbers  with  the 
suffix  “P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comment  period  closes  on  or 
before  September  4. 1979. 

ADDRESSED  TO:  Dockets  Branch. 
Information  Services  Division,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation,  Washington,  D.C. 
20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch.  Room 
8426,  Nassif  Building,  400  Seventh 
Street.  S.W.,  Washington,  D.C. 


Application  No. 


Applicant 


Renewal  of 
exenrtption 


1479-X .  Allied  Chemical  Corporation,  Morristown.  N.J.  (See  Footnote  1) . 

4262  X  .  Schlumberger  Well  Services,  Houston.  Tex.  (See  Footnote  2) . 

4399  X  .  Union  Carbide  Corporation,  Tarrytown.  N.Y . . 

5248-X . . .  Rockwell  International  Corporation,  Anaheim.  Calif . 

5248-X .  The  Boeing  Company,  Seattle.  Wash . . . . . 

5456-X .  J.  T.  Baker  Chemical  Co.,  Phillipstwrg,  N.J . . . . 

548S-X .  Union  Carbide  Corporation.  Tarrytown,  N.Y . . . . 

6253-X .  Leschaco.  Inc.,  Houston,  Tex . 

6253-X .  Brostroms  Shipping  Company,  Ltd..  Gothenburg,  Sweden......... - 

6253-X. . . . .  Johnson  ScanStar.  San  Francisco,  Calif . . 

6468-X . . .  Martin  Marietta  Chemicals.  Charlotte,  N.C . . 

6526-X . . . . . .  The  Dow  Chemical  Company,  Midland.  Mich.  (See  Footnote  3) . 

6554-X .  Aspen  Industries,  Incorporated,  Tully.  N.Y . 

6702-X . . .  The  Dow  Chemical  Company,  Midland,  Mich .  . 

6736-X . , . ,, . . . .  Great  Lakes  Chemical  Corporation,  El  Dorado,  Ark  . . . 

6738-X . . .  El  Paso  Products  Company.  Odessa,  Tex .  . 

6759-X . . . .  Atlas  Powder  Company.  Dallas.  Tex . 

6763-X _ _ _  Purex  Corporation,  City  of  Industry,  Calif.  (See  Footnote  4) . 

6774-X . . .  Textron,  Inc.,  Pacoima.  Calif . . .  ' 

6810-X . . . . .  U.S.  Department  of  the  Interior.  Amarillo.  Tex...... - 

6923-X . . . .  El  Paso  Products  Company,  Odessa.  Tex . 

6939-X .  Warren  Petroleum  Ckimpany,  Tulsa.  Okla.  (See  Footnote  5)._ . . 

6986-X .  K  *  M  Plastics,  Incorporated.  Elk  Grove  Village,  III . 

7274-X _ _ _ _ _  Union  Carbide  Corporation,  Tarrytown,  N.J . 

741 8-X _ _ _ _ _ _  Seatrain  Sales,  IrK.,  Weehawken,  N.J . . . 

7491 -X .  Process  Engineering.  Irx:.,  Plaistow,  N.H ........... _ _ _ _ _ 

7658-X . . .  Spectro  Industries,  Jenkintown,  Pa . 

BOOO-X .  Transport  International  Containers,  S.A..  Paris.  Franca _ _ _ 

8000-X .  ETS  Fauvet-Girel,  St.  Laurent  Blangy,  France . r. . . 


1479 

4262 

4399 

5248 

5248 

5456 

5485 

6253 

6253 

6253 

6468 

6526 

6554 

6702 

6735 

6738 

6759 

6763 

6774 

6810 

6923 

6939 

6986 

7274 

7418 

7491 

7658 

8000 

8000 


■To  renew  the  exemption,  to  update  the  tank  holding  time  requiremenL  and  to  clarify  tank  inspection  and  retest  require¬ 
ments. 

*To  authorize  a  new  type  of  oil  well  jet  perforating  gun  which  is  functionally  similar  to  the  one  presently  authorized. 

*To  authorize  modification  of  the  1,000  lb.  water  capacity  cylinder  by  adding  a  4"  nozzle  and  gasketed  blank  flange  to  back 
of  cylirvjer, 

*  To  authonze  water  as  an  additional  mode  of  transportation 

‘To  authorize  change  in  location  of  ladder  on  trailer  and  to  allow  a  greater  hauling  distance. 


Application  No. 


Applicant 


Parties  of 
exemption 


4844-P . . . 

6325-P . . . 

. .  The  Walter  Kidde  Company,  Ltd.,  Middfe*«x.  England . 

6397-P . 

6614-P . . . 

6922-P . . . 

.  Foote  Mineral  Company,  Exton,  Pa . . . . . - . 

.  So-White  Company,  Inc  ,  Plover.  Wis . 

7052-P . . . . . . 

7835-P . 

7857 -P . 

7938-P  . 

7983-P . 

8109-P . . . . . . 

8110-P . . . 

8126-P . . 

8229-P . . . 

_  Hercules,  Incorporated,  Wilmington.  Del . 

4844 

6325 

6397 

6614 

6922 

7052 

7835 

7857 

7938 

7983 

8109 

8110 
8126 
8229 


This  notice  or  receipt  of  applications  for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in  accordance  with  Section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  CFR  U.S.C.  1806:  49  CFR  1.53(e)). 

Issued  in  Washington,  D.C.,  on  August  10. 1979. 

|.  R.  Grothe, 

Chief,  Exemptions  Branch  Office  of  Hazardous  Materials  Regulation.  Materials 
Transportation  Bureau. 

(FR  Doc.  79-25491  Filed  8-17-79;  8:45  am) 

BILLING  CODE  4910-60-M 


Research  and  Special  Programs 
Administration 

Applications  for  Exemptions 

agency:  Materials  Transportation 
Bureau,  DOT. 


action:  List  of  Applicants  for 
Exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
W  and  the  processing  of,  exemptions 
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from  the  Department  of  Transportation’s 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulations  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein. 

DATES:  Comment  period  closes  on  or 
before  September  19, 1979, 


ADDRESS  COMMENTS  TO*.  DocketS 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 
the  application  are  available  for 


New  Application 


inspection  in  the  Dockets  Branch,  Room 
8426,  Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C. 

Each  mode  of  transportation  for  which 
a  particular  exemption  is  requested  is 
indicated  by  a  number  in  the  ‘‘Nature  of 
Application"  portion  of  the  table  below 
as  follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-carrying  aircraft 


Application  No. 


Applicant 


Regulation(s)  affected 


Nature  of  application 


8238-N . - _ _  Asarco,  Inc..  New  York,  N.Y .  49  CFR  173.367 - 


8239- N _ -  Westinghouse  Electric  Corporation.  Horsetieads,  49  CFR  172  101, 173.302, 175.3, 

N.Y.  175,30. 

8240- N . . . . .  Container  and  Pressure  Vessels,  Ltd.,  Clones  Com-  49  CFR  173.119, 173.125, 

pany,  Monaghan,  Ireland.  173.245, 173.247. 

8243- N . .  Degussa  Corporation,  Frankfurt,  Germany -  49  CFR  173.370 . . . 

8244- N _ _ Halliburton  Senrices,  Ouncan,  OWa . 49  CFR  173.119,  173.125, 

173.245,  173.263,  173.264,  and 
173.289. 

8245- N .  Halliburton  Services,  Duncan,  Okla . 49  CFR  Part  173  Subpart  F, 

173  264(a).  173.264(b).  and 
1 78.255-1  (c). 


8247-N . . .  Container  Corp.  of  America,  Wilmington,  Del .  49  CFR  173.272(g) 


8248-N .  Western  Electric  Company.  Greensboro.  N.C _  49  CFR  173.247, 173.245, 

173.271 


8249-N . . . .  Lawrence  Packaging  Supply  Ck>rporation -  49  CFR  172.504,  173.345(a), 

173.364(a),  175.30. 


8250- 41) _ _  ABC  Airlines.  Inc.,  Texarkana,  Tex .  49  CFR  172  101,  172.204(c)(3). 

173.27,  175.30(a)(1), 
175.320(b)  Part  107  Appendix 
B. 

8251- N . . . .  Road  Tanker  and  General  Fabrication  Company,  49  CFR  173.118,173.119, 

Ltd.,  Durham.  England.  173.245,  173.346. 


To  authorize  shipment  of  arsenical  flue  dust  in  non-DOT  specification 
35  cubic  feet  re-usable  polyester  fabric  texcon  bags,  coated  with 
polyvinyl  chloride  resin.  (Mode:  2.) 

To  authorize  shipment  of  boron  trifluonde  in  a  non-DOT  specification 
container  when  shipped  as  a  component  of  a  radiation  detector. 
(Modes:  1,  2,  3,  4,  5.) 

To  authorize  shipment  of  various  flammable  and  corrosive  liquids  in 
non-(X)T  specification  portable  tanks.  (Modes:  1,  3.) 

To  authorize  shipment  of  sodium  cyanide,  solid,  in  a  non-DOT  specifi¬ 
cation  IMCO  type  1  portable  tank.  (Modes:  1,  2,  3.) 

To  authorize  shipment  of  various  flammable,  combustible,  and  corro¬ 
sive  materials  in  lined  marine  portable  tanks.  (Modes:  1,  3.) 

To  authorize  use  of  a  DOT  specification  60  (rubber  lined)  portable 
tank,  less  post  weld  treatment,  for  shipment  of  aH  comrrxxiiries 
presently  authorized  in  a  DOT  specificabon  60  plus  mixtures  of  hy¬ 
drofluoric  acid  solution  and  hydrofluoric/hydrochlohc  acid  mixtures. 
(Modes:  1.  3.) 

To  manufacture,  mark  arxl  sell  DOT  specification  34,  6  gallon  polyeth¬ 
ylene  containers  for  the  shipment  of  sulfuric  acid  of  95%  to  98% 
concentration.  (Modes:  1,  2,  3.) 

To  authorize  shipment  of  various  corrosive  liquids  in  a  modified  DOT 
specification  15C  wooden  box  containing  four  compartments  capa¬ 
ble  of  transporting  (4)  glass  bottles,  each  secured  in  an  aluminum 
shipping  canister  not  to  exceed  (3)  gallons  per  bottle.  (Mode:  1.) 

To  manufacture,  mark  and  sell  a  packaging  for  the  shipment  of  cer¬ 
tain  small  quantities  of  class  B  potsortous  liquids  and  solids,  to  be 
excepted  from  labeling  requirements,  and  flammable  solids  from 
placarding  requirements.  (Modes:  1,  2,  3,  4.  5.) 

To  authorize  carriage  of  class  A,  B,  and  C  explosives  not  permitted 
for  air  shipment  or  in  quantities  greater  than  those  prescribed  for  air 
shipment.  (Mode:  4.) 

To  authorize  shipment  of  various  flammable,  combustible,  corrosive, 
and  poisonous  liquids  in  norvDOT  specification  IMCX3  II  type  porta¬ 
ble  tanks.  (Modes:  1,  2,  3.) 


8252- N . . .  Dow  Chemical  Ck>.,  Midland,  Mich . 49  CFR  173.119,  173.245,  To  authorize  shipment  of  various  corrosive  materials  arxl  a  flammable 

173.249  liquid  in  norvDOT  specificatioon  IMCO  type  1  portable  tank. 

(Modes:  1,  3.) 

8253- N . . . . .  Allied  Drum  Service,  Inc.,  Louisville,  Ky - - 49  CFR  173.28(0),  178.118-10(a)  To  authorize  conversion  of  non-DOT  specification  tight  head  18 

gauge  steel  55  gallon  dnims  to  DOT  specification  17  H  except  for 
markings  for  shipment  of  all  comrrxxlities  presently  authorized  in  a 
DOT  specification  17  H  dmm.  (Modes:  1,  2,  3,  4.) 

8254- N . . . .  Applied  Environments  Corp.,  Van  Nuys,  Calif .  49  CFR  173.302(a)(4),  175.3,  To  marxjfecture,  mark  arxl  sell  a  rxin-refiNable,  rxxi-OOT  specification 

1 78.65.  welded  steel  cylinder  for  shipment  of  nitrogen  or  helium.  (Modes:  1, 

2.  4.) 

8255- N . . . . .  Applied  Environments  Corp.,  Van  Nuys.  Calif .  49  CFR  173.302, 175.3 _  To  manufacture,  mark  and  sell  a  non-DOT  specification  welded  cylin¬ 

der  for  shipment  of  nonflammable  compressed  gases.  (Modes:  1,  2, 

4.) 

8256- N . .  E.  I.  du  Pont  de  Nemours  arxf  Compeiny,  Wilming-  49  CFR  173.273(a)(4),  179.102-  To  authorize  shipments  of  sulfur  trioxKle  stabilized,  in  DOT  specifica- 

ton,  Del.  16,179.202-13.  tion  111A100W2  and  105A100W  tank  cars  equipped  with  starxlpipe 

electrical  heaters  and  irxxlified  safety  relief  device.  (Mode:  2.) 

8257- N .  Brunswick  Corporation,  Lincoln,  Nebr .  49  CFR  173.302, 175.3 _  To  manufacture,  mark  and  sell  non-DOT  specification  FRP  cyiiixlers 

having  welded  aluminum  liners  for  shipment  of  certain  rxrn-flamma- 
~  ble  compressed  gases.  (Modes:  1,  2,  3,  4,  5.) 

8258- N. . . .  Luxfer  USA,  Ltd.,  Riverside.  Calif .  49  CFR  173.302, 175.3 _  To  manufacture,  mark  and  sell  a  limited  number  of  FRP  hoop 

over  wrap  aluminum  cylinders,  subjected  to  underwater  use,  for 
shipment  of  compressed  air.  (Modes:  1,  2,  3,  4,  5.) 
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This  notice  of  receipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  CFR  U.S.C.  1806:  49  CFR  1.53(e)). 

Issued  in  Washington,  D.C..  on  August  10. 
1979. 

).  R.  Grothe, 

Chief,  Exemptions  Branch.  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

|FR  Doc.  79-25490  Filed  8-17-79;  8:45  am) 

BILUNG  CODE  4910-60-M 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

(Dept.  Circ.  570, 1979  Rev.,  Supp.  No.  3] 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  Bonds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $1,300,000  has  been 
established  for  the  company. 

Name  of  Company,  Business  Address,  and 
State  in  Which  Incorporated 
Integrity  Insurance  Company,  Mack  Centre 
Drive.  Paramus,  New  Jersey  07652 
New  Jersey 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  sooner 
revoked,  and  new  certificates  are  issued 
on  July  1  so  long  as  the  companies 
‘  remain  qualified  (31  CFR.  Part  223).  A 
list  of  qualified  companies  is  published 
annually  as  of  July  1  in  Department 
Circular  570,  with  details  as  to 
underwriting  limitations,  areas  in  which 
licensed  to  transact  surety  business  and 
other  information.  Copies  of  the  circular, 
when  issued,  may  be  obtained  from  the 
Audit  Staff.  Bureau  of  Government 
Financial  Operations  Department  of  the 
Treasury,  Washington,  D.C.  20226. 

Dated:  August  13, 1979. 

D.  A.  Pagliai, 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

(re  Doc  79-25731  Filed  8-17-79.  8:45  am) 

BILLING  CODE  4810-35-M 


Office  of  the  Secretary 

[Dept.  Circular  Public  Debt  Series  No.  19- 
791 

Treasury  Notes  of  August  31, 1981, 
Series  W-1981;  Invitation  for  Tenders 

August  15. 1979. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $3,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  August  31, 1981. 

Series  W-1981  (CUSIP  No.  912827  JW  3). 
The  securities  will  be  sold  at  auction 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extend  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
August  31. 1979.  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  February  29  and  August  31, 
1980:  and  February  28  and  August  31. 
1981.  They  will  mature  August  31. 1981. 
and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 

They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$5,000.  $10,000.  $100,000.  and  $1,000,000. 


Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted, 

2.5.  The  Department  of  the  Treasury’s 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time, 
Wednesday,  August  22, 1979. 
Noncompetitive  tenders  as  defined 
below  vyill  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
August  21. 1979. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  “noncompetitive”  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 
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3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  dehned 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks,  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5%  of  the 
face  amount  of  securities  applied  for  (in 
the  form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks), 
or  by  a  guarantee  of  such  deposit  by  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 

Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vs  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 


noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary’s 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Friday,  August  31, 1979,  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached]  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  at  such  institution  no  later 
than: 

(a)  Tuesday,  August  28, 1979,  if  the 
check  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt),  or 

(b)  Monday,  August  27, 1979,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5 
percent  of  the  face  amount  of  securities 
allotted,  shall,  at  the  discretion  of  the 


Secretary  of  the  Treasury,  be  forfeited  to 
the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be 
assigned  if  the  new  securities  are  to  be 
registered  in  same  names  and  forms  as 
appear  in  the  registrations  or 
assignments  of  the  securities 
surrendered.  When  the  new  securities 
are  to  be  registered  in  names  and  forms 
different  from  those  in  the  inscriptions 
or  assignments  of  the  securities 
presented,  the  assignment  should  be  to 
“The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identifying 
number).’’  If  new  securities  in  coupon 
form  are  desired,  the  assignment  should 
be  to  “The  Secretary  of  the  Treasury  for 
coupon  (securites  offered  by  this 
circular)  to  be  delivered  to  (name  and 
address).’’  Specific  instructions  for  the 
issuance  and  delivery  of  the  new 
securities,  signed  by  the  owner  or 
authorized  representative,  must 
accompany  the  securities  presented. 
Securities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Public  Debt,  Washington,  D.C.  20226. 
The  securities  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
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announcement  of  such  changes  will  be 
promptly  provided. 

Gerald  Murphy. 

Acting  Fiscal  Assistant  Secretary. 

IFR  Doc.  79-25759  Filed  8-17-79;  8:45  am) 

BILLING  CODE  4810-40-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  29021  F] 

Consolidated  Rail  Corporation 
(Conrail)— Discontinuance  of 
Passenger  Trains  Nos.  453-456, 
Between  Valparaiso,  Ind.,  and  Chicago, 
III. 

agency:  Interstate  Commerce 
Commission,  Office  of  Policy  and 
Analysis,  Energy  and  Environment 
Branch. 

action:  Notice  that  service  of  the  final 
environmental  impact  statement 
prepared  in  the  above-entitled 
proceeding  will  be  delayed. 

summary:  Due  to  circumstances  beyond 
the  control  of  the  Energy  and 
Environment  Branch,  the  final 
environmental  impact  statement  (FEIS) 
prepared  in  the  above-entitled 
proceeding  can  not  be  printed  by  August 
21, 1979,  the  date  on  which  it  is  due. 
Accordingly,  copies  of  the  statement 
will  not  be  served  on  parties  of  record 
until  some  time  after  August  21.  Because 
Sec.  1108.16(a}  of  the  Commission’s 
Environmental  regulations  provides  that 
no  final  administrative  action  is  to  be 
taken  in  a  proceeding  sooner  than  30 
days  after  service  of  a  final  statement,  a 
duplicate  original  of  the  FEIS  will  be 
made  available  to  the  decisionmaker  on 
or  before  August  21.  A  limited  number  of 
additional  copies  will  also  be  made 
available  for  inspection  in  the 
Commission's  public  docket  room  on 
August  21. 

FOR  FURTHER  INFORMATION  CONTACr. 

Steve  Botts,  Energy  and  Environment 
Branch.  Interstate  Commerce 
Commission,  12th  and  Constitution  Ave., 
NW..  Washington,  DC  20423,  (Tel.  202- 
275-7917). 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc.  79-25716  Filed  8-17-79: 8:45  am| 

BILUNG  CODE  703S-01-M 


[Docket  AB-156  (Sub-2F)] 

Delaware  &  Hudson  Railway  Co. 
Abandonment  In  the  Towns  of 
Schuyler  Falls  and  Saranac,  Clinton 
County,  N.Y.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  August  2, 1979,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  AB-36  (Sub-No.  2), 
Oregon  Short  Line  R.  Co. — 
Abandonment  Goshen,  360 1.C.C.  91 
(1979),  the  present  and  future  public 
convenience  and  necessity  permits  the 
abandonment  by  the  Delaware  and 
Hudson  Railway  Company  (DH)  of  a 
line  of  railroad  known  as  the 
Chateaugay  Branch  extending  from 
railroad  milepost  M.P.  6.81  (Val.  Sta. 
4010-1-00)  in  the  Town  of  Schuyler  Falls, 
to  M.P.  P20.05  (Val.  Sta.  3313-1-00)  in  the 
Town  of  Saranac,  a  distance  of  13.20 
miles  in  Clinton  County,  NY.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Delaware  and  Hudson 
Railway  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  Section  1121.38(a)  of  the 
Regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  September  4, 1979.  The  offer, 
as  filed,  shall  contain  information 
required  pursuant  to  Section  1121.38(b) 
(2)  and  (3)  of  the  Regulations.  If  no  such 
offer  is  received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective 
October  4, 1979. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc  79-25715  Filed  8-17-79;  8:45  am| 

BILLING  CODE  703S-01-M 


[Finance  Docket  28992F  (Sub-1)] 

Evans  Transportation  Co.  and  Evans 
Product  Co.— Control— Ferdinand 
Railroad  Co. 

Evans  Transportation  Company 
(ETC),  The  East  Tower,  Suite  1000,  2550 
Golf  Road,  Rolling  Meadows,  IL  60008, 
and  Evans  Product  Company  (Evans), 
1121  S.W.  Salmon  Street,  Portland,  OR 
97208,  represented  by  C.  Richard 
Barney,  Vice  President,  Evans 
Transportation  Company,  The  East 
Tower,  Suite  1000,  2550  Golf  Road, 
Rolling  Meadows,  IL  60008  and  Leonard 
Schanfield,  Rosenthal  and  Schanfield,  55 
East  Monroe  Street,  Suite  4620,  Chicago. 
IL  60603,  hereby  give  notice  that  on  the 
30th  day  of  July,  1979,  they  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  DC,  a  joint  application 
pursuant  to  49  U.S.C.  §  11343  for  a 
decision  approving  and  authorizing  the 
control  of  the  Ferdinand  Railroad 
Company  (the  Ferdinand). 

The  nature  of  the  proposed 
transaction  is  the  acquisition  of  control 
of  the  Ferdinand  by  ETC  through  the 
purchase  by  ETC  from  DMI  Furniture, 
Inc.  (DMI)  for  cash  of  494.035  shares 
(including  eight  (8)  shares  required  by 
state  law  to  be  held  by  the  directors  of 
the  Ferdinand)  of  the  498.81  issued  and 
outstanding  shares  of  common  stock  of 
the  Ferdinand.  Evans,  through  its 
ownership  of  all  of  the  issued  and 
outstanding  stock  ot  ETC,  will  also 
acquire  control  of  the  Ferdinand.  As 
part  of  the  transaction  ETC  i^ 
purchasing  a  $35,000  non-interest 
bearing  note  of  Ferdinand  from  DMI  for 
the  outstanding  principal  amount  on  the 
note,  which  shall  not  exceed  $35,000. 

In  accordance  with  the  Commission’s 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation — 
National  Environmental  Policy  Act, 

1969,  352  I.C.C.  451  (1976).  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation— National 
Environmental  Policy  Act,  1969,  supra, 
at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
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Finance  Docket  No.  28992F  (Sub-No.  1) 
and  the  original  and  two  copies  thereof 
shall  be  filed  with  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  DC  20424,  not  later  than  45 
days  after  the  date  notice  of  the  filing  of 
the  application  is  published  in  the 
Federal  Register.  Such  written 
comments  shall  include  the  following: 
the  person’s  position,  e.g.,  party 
protestant  or  party  in  support,  regarding 
the  proposed  transaction:  specific 
reasons  why  approval  would  or  would 
not  be  in  the  public  interest;  and  a 
request  for  oral  hearing  if  one  is  desired. 
Additionally,  interested  persons  who  do 
not  intend  to  formally  participate  in  a 
proceeding  but  who  desire  to  comment 
thereon,  may  file  such  statements  and 
information  as  they  may  desire,  subject 
to  the  filing  and  service  requirements 
specified  herein.  Persons  submitting 
written  comments  to  the  Commission 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  the 
applicant,  the  Secretary  of. 
Transportation  and  the  Attorney 
General. 

Agatha  L.  Mergenovich, 

Secretary. 

IFR  Doc.  79-25718  Filed  8-17-79;  8;45  am) 

BILLING  CODE  7035-01-M 

lEx  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  August  14, 1979. 

In  our  decision  of  August  7, 1979,  an 
8.5  percent  surcharge  was  authorized  on 
all  owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  alt  owner-operators  were  to  receive 
compensation  at  this  level. 

In  last  week’s  decision  we  held  the 
surcharge  at  the  8.5  percent  level 
although  the  weekly  index  indicated  8.6 
percent.  We  noted  that  we  were 
expecting  additional  information  from 
the  motor  carriers  on  their  percentage  of 
fuel  expense  to  total  revenue  for 
truckload  traffic.  The  present  surcharge 
on  this  traffic  is  based  on  a  16.9 
percentage  of  fuel  expense  to  total 
revenue  figure.  Numerous  complaints 
have  been  received  that  this  figure  is  too 
high,  and  that  the  general  rate  structure 
is  becoming  somewhat  distorted  with 
the  resulting  high  surcharge  level.  While 
we  are  reviewing  this  information  and 
other  conversion  alternatives,  it  was  felt 
that  we  should  hold  the  surchange  level 
a  8.5  percent.  For  the  same  reasons,  we 
find  that  the  surcharge  for  this  traffic 
should  be  held  this  week  at  8.5  percent, 
even  though  the  weekly  figures  set  forth 
in  the  appendix  indicate  8.7  percent 


Also,  for  the  reasons  stated  in  the  July 
31  decision,  no  change  will  be  made  in 
the  existing  authorization  of  a  2.7 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  utilizing  owner-operators. 

Notice  of  this  decision  shall  be  given 
to  the  general  public  by  mailing  a  copy 
of  this  decision  to  the  Governor  of  each 
State  and  to  the  Public  Utilities 
Commissions  or  Boards  of  each  State 
having  jurisdiction  over  transportation, 
by  depositing  a  copy  in  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  for 
public  inspection,  and  by  delivering  a 
copy  to  the  Director,  Office  of  the 
Federal  Register,  for  publication  therein. 
It  is  ordered: 

This  decision  shall  become  effective 
Friday  at  12:01  a.m.,  August,  17, 1979. 

By  the  Commission,  Chairman  O’Neal, 
Vice  Chairman  Stafford,  Commissioners 
Gresham,  Clapp,  Christian,  Trantum  and 
Gaskins.  Commissioner  Christian  absent 
and  not  participating. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix— Fue/  Surcharge 

Base  Dale  and  Price  Per  Gallon  (Including  Tax) 

January  1, 1979 .  63.5« 

Date  of  Current  Price  Measurement  and  Price  Per  Gallon 
(Includi.ng  Tax) 

August  13,  1979  .  96.2c 

Average  Percent  Fuel  Expenses  (Including  Taxes)  of  Total 
Revenue 

(1)  (2) 

From  Transportation  Other 

Performed  by  Owner 
Operators 

(Apply  to  All  Truckload  Traffic)  (Including  Less-Truckload 
Traffic) 

16.9%  '6.0% 

Percent  Surcharge 
8.7%  3.1% 

'  The  change  from  7.5%  to  6.0%  is  the  result  of  additional 
input  received  in  accordance  with  the  C^ommission's  Decision 
of  June  29. 1979. 

(FR  Doc.  79-25719  Filed  8-17-79:  8:45  am) 

BILLING  CODE  703S-01-M 

[Finance  Docket  No.  29101F] 

Seaboard  Coast  Line  Railroad  Co.— 
Trackage  Rights  Over  Central  of 
Georgia  Railroad  Co.  in  Macon  County, 
Ga. 

Seaboard  Coast  Line  Railroad 
Company  (SCL),  500  Water  Street, 
Jacksonville,  FL  32202,  represented  by 
Wandaleen  Poynter,  General  Attorney, 
500  Water  Street,  Jacksonville,  FL  32202, 
hereby  gives  notice  that  on  the  30th  day 
of  July  1979,  it  filed  with  the  Interstate 
Commerce  Commission  at  Washington, 
DC,  an  application  under  49  U.S.C.  11343 
for  a  decision  approving  and  authorizing 
the  acquisition  of  trackage  rights  over 
the  Central  of  Georgia  Railroad 
Company  (CofGaJ  line  extending  537 
feet  from  the  northern  right-of-way  line 


of  CofGa  and  the  vicinity  of  the 
intersection  of  the  tracks  of  CofGA  and 
SCL  at  Oglethorpe,  GA,  to  the  point  of 
switch  of  the  connecting  track  and 
CofGa  main  track  at  milepost  241.657  of 
CofGa,  then  continuing  along  CofGa 
main  track  a  distance  of  25,509  feet, 
more  or  less,  to  milepost  246.5  of  CofGa, 
all  in  Macon  County,  GA. 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation — 
National  Environmental  Policy  Act, 

1969,  352  I.C.C.  451  (1976),  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementatioij — National 
Environmental  Policy  Act,  1969,  supra, 
at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 
inclicate  the  proceeding  designation 
Finance  Docket  No.  29101F  and  the 
original  and  two  copies  thereof  shall  be 
filed  with  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 

DC  20424,  not  later  than  45  days  after 
the  date  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  Such  written  comments  shall 
include  the  following:  the  person’s 
position,  e.g.,  party  protestant  or  party 
in  support,  regarding  the  proposed 
transaction;  specific  reasons  why 
approval  would  or  would  not  be  in  the 
public  interest:  and  a  request  for  oral 
hearing  if  one  is  desired.  Additionally, 
interested  persons  who  do  not  intend  to 
formally  participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may  file 
such  statements  and  information  as  they 
may  desire,  subject  to  the  filing  and 
service  requirements  specified  herein. 
Persons  submitting  written  comments  to 
the  Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  the  applicant,  the  Secretary  of 
Transportation  and  the  Attorney 
General. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  25717  Filed  8-17-79:  8:45  am) 

FILLING  CODE  7035-01-M 

[Docket  AB-12  (Sub-59F)] 

Southern  Pacific  Transportation  Co. 
Abandonment  Near  Claribel  and 
Oakdale  in  Stanislaus  County,  Calif.; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
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Decision  decided  July  30, 1979,  a  finding, 
which  is  administratively  final,  was 
made  by  the  Commission,  Review  Qoarc 
Number  5.  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the 
Commission  in  A&-36  (Sub-No.  2). 
Oregon  Short  Line  R.  Co. — 
Abandonment  Goshen,  360 1.C.C.  91 
(1979),  the  present  and  future  public 
convenience  and  necessity  permits  the 
abandonment  by  the  Southern  Pacific 
Transportation  Company  (SPT)  of  a  line 
of  railroad  known  as  the  Oakdale 
Branch  extending  from,  milepost  127.02 
at  or  near  Claribel  to  milepost  124.4  at  or 
near  Oakdale,  a  distance  of  2.62  miles  in 
Stanislaus  County,  CA.  A  certificate  of 
public  convenience  and  necessity 
permitting  abandonment  was  issued  to 
the  Southern  Pacific  Transportation 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of  Section 
1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

The  offer  must  be  filed  and  served  no 
later  than  September  4, 1979.  The  offer, 
as  filed,  shall  contain  information 
required  pursuant  to  Section  1121.38(b) 
(2)  and  (3)  of  the  Regulations.  If  no  such 
offer  is  received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective  45 
days  from  the  date  of  this  publication. 
Agatha  L.  Mergenovich, 

Secretary. 

!!■•«  Doc.  T9-2S714  Filed  6-17-79:  8.45  am) 

BHXING  CODE  7035-01-M 


I  Finance  Docket  No.  29085] 

Consolidated  Rail  Corp.— Merger— 
Raritan  River  Rail  Road  Co.;  Exemption 
Under  49  U.S.C.  10505  From  49  U.S.C. 
11343-11347 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Proposed  Exemption. 

summary:  Consolidated  Rail 
Corporation  (Conrail)  and  the-Raritan 
River  Rail  Road  Company  (Raritan) 
intend  to  merge  into  one  corporate 


entity.  A  petition  has  been  filed  with  the 
Interstate  Commerce  Commission  on 
June  20, 1979,  seeking  exemption  from  49 
U.S.C.  11343-11347.  These  sections,  from 
which  exemption  is  sought,  require  the 
approval  of  the  transaction  prior  to  any 
merger  taking  place.  Conrail  and  Raritan 
are  seeking  exemption  from  these 
sections  under  49  U.S.C.  10505  on  the 
basis  that  Commission  review  of  the 
transaction  is  unnecessary. 

DATES:  Comments  must  be  received  on 
or  before  September  19, 1979. 

ADDRESS:  Send  comments  to:  Interstate 
Commerce  Commission,  12th  & 
Constitution  Ave.  N.W„  Washington, 
D.C.  20423. 

All  written  submissions  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACr. 

Michael  Erenberg,  202-275-7245. 

SUPPLEMENTARY  INFORMATION:  Conrail 
and  Raritan  have  filed  a  petition  for 
exemption  under  49  U.S.C.  10505  on  June 
20, 1979,  in  order  that  their  anticipated 
merger  may  be  exempted  from  the 
requirements  of  obtaining  prior 
Commission  approval  under  49  U.S.C. 
11343-11347. 

Petitioner  claims  that  the  proposed 
transaction  will  not  adversely  affect 
other  carriers,  shippers,  the  public,  or 
the  present  operations  of  either  Conrail 
or  Raritan.  It  is  alleged  that  the 
transaction  will  have  no  adverse  affects 
on  energy  consumption  or  on  the 
environment.  These  assertions  should 
be  addressed  in  the  comments. 

The  Transaction 

Conrail  is  a  Class  I  railroad.  It 
operates  a  railroad  system  serving  the 
following  states:  CT,  DE,  IL.  IN,  KY,  MD, 
MA.  MI.  MO.  NY.  OH.  PA.  RI.  VA.  NJ. 
WV.  Washington,  DC,  and  two 
Canadian  Provinces.  Raritan  is  a  Class 
III  railroad  incorporated  under  the  laws 
of  New  Jersey  in  1888.  It  owns  17.2  miles 
of  railroad  comprising  32  miles  of  track 
extending  from  South  Amboy  to  New 
Brunswick,  NJ.  Raritan  owns  six 
locomotives  and  have  an  average  of  52 
employees.  During  1978  Raritan  handled 
9,084  carloads  of  freight.  It  does  not 
connect  with  any  other  railroad  except 
Conrail  and  since  April  18. 1979,  all  of 
the  outstanding  stock  of  Raritan  has 
been  owned  by  Conrail. 

Petitioner  alleges  that  the  merger  of 
the  two  railroads  will  be  in  the  public 
interest.  The  consolidation  of  traffic, 
equipment,  and  operations  will  take 
place  allowing  for  more  efficient  and 
expeditious  handling  of  traffic.  It  is 
anticipated  that  savings  of 


approximately  $173,000  annually  will  be 
accomplished  by  the  reduction  of  16 
administrative  and  supervisory 
positions.  Conrail  is  willing  to  obtain  the 
Commission’s  approval  of  the  subject 
petition  conditioned  by  the  requirements 
for  employee  protection  established  in 
New  York  Dock  Railway-Control- 
Brooklyn  Eastern  Dist,  360 1.C.C.  60 
(1979). 

Petitioner  alleges  that  the  merger  will 
not  adversely  affect  other  carriers, 
shippers,  the  public,  or  present 
operations  of  either  Conrail  or  Raritan. 

It  is  also  maintained  that  the  transaction 
will  have  no  adverse  affects  on  energy 
consumption  or  on  the  environment.  No 
new  capitalization  or  issuance  of 
securities  is  anticipated.  It  is  maintained 
that  the  objective  of  the  merger  is 
limited  to  the  achievement  of 
administrative  savings  and  corporate 
simplification.  The  US  Railway 
Association  (USRA)  has  reviewed  and 
approved  the  proposed  transaction. 

Conrail  and  Raritan  state  that  the 
usual  regulatory  requirements  contained 
in  49  U.S.C.  11343-11347  would  involve 
unreasonable  expense  and. 
disproportionate  administrative  burden 
and  would  serve  no  useful  purpose. 

The  Statute 

The  merger  of  the  properties  of  two 
carriers  into  one  corporation  requires 
the  approval  and  authority  of  the 
Commission  under  49  U.S.C.  11343.  To 
seek  Commission  approval,  an 
application  must  be  filed  in  compliance 
with  the  ICC  Railroad  Acquisition, 
Control,  Merger,  Consolidation, 
Coordination  Project,  Trackage  Rights 
and  Lease  Procedures,  49  C.F.R.  Part 
1111  (1978)  (Consolidation  Procedures). 
Conrail  has  requested  an  exemption 
from  49  U.S.C.  11343  so  that  it  will  not 
have  to  file  an  application  under  the 
Consolidation  Procedures. 

We  can  exempt  a  matter  related  to  a 
rail  carrier  under  49  U.S.C.  10505.  This 
section  provides: 

(a)  In  a  matter  related  to  a  rail  carrier 
providing  transportation  subject  to  the 
jurisdiction  of  the  Interstate  Commerce 
Commission  under  this  subchapter,  the 
Commission  shall  exempt  a  person, 
class  of  persons,  or  transaction  or 
service  because  of  the  limited  scope  of 
the  transaction  or  service,  when  the 
Commission  finds  that  the  application  of 
a  provision  of  this  subtitle. 

(1)  Is  not  necessary  to  carry  out  the 
transportation  policy  of  section  10101  of 
this  title; 

(2)  Would  be  an  unreasonable  burden 
on  a  person,  class  of  persons,  or 
interstate  and  foreign  commerce:  and 

(3)  Would  serve  little  or  no  useful 
public  purpose. 
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(b)  The  Commission  may  begin  a 
proceeding  under  this  section  on  its  own 
initiative  or  on  application  by  the 
Secretary  of  Transportation  or  an 
interested  party.  The  Commission  may 
specify  the  period  of  time  during  which 
the  exemption  is  effective. 

(c)  The  Commission  may  revoke  an 
exemption,  to  the  extent  it  specifies, 
when  it  finds  that  application  of  a 
provision  of  this  subtitle  to  the  person, 
class,  or  transportation  is  necessary — 

(1)  To  carry  out  the  transportation 
policy  of  section  10101  of  this  title; 

(2)  To  achieve  effective  regulation  by 
the  Commission; 

(3)  To  serve  a  useful  public  purpose, 

(d)  The  Commission  may  act  under 
this  section  only  after  an  opportunity  for 
a  proceeding. 

Conrail  believes  that  this  merger  is 
the  type  of  transaction  which  Congress 
intended  the  Commission  to  exempt 
when  it  adopted  49  U.S.C.  10505.  It 
maintains  that  the  legislative  history  of 
the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  reflects  a 
Congressional  purpose  to  exempt  from 
regulation  those  transactions  in  which 
regulation  would  serve  little  or  no  useful 
public  purpose.  It  acknowledges  that  the 
exemption  will  be  limited  to  this  merger, 
and  that  after  the  merger  Conrail  would 
continue  to  be  subject  to  Commission 
regulation. 

Before  granting  an  exemption,  we  are 
required  to  provide  the  opportunity  for  a 
proceeding.  This  request  for  comments 
on  a  requested  exemption  of  the 
proposed  transaction  is  that  opportunity. 
Ail  comments  filed  in  response  to  this 
notice,  along  with  Conrail's  petition,  will 
be  used  to  determine  whether  or  not  the 
exemption  under  49  U.S.C.  10505  should 
be  granted. 

This  proceeding  is  instituted  under  the 
authority  of  49  .U.S.C.  10505  and 
pursuant  to  5  U.S.C.  553,  559. 

This  proceeding  is  not  a  major  Federal 
action  significantly  affecting  energy 
consumption  or  the  qualtiy  of  the  human 
environment. 

Dated:  August  13, 1979. 

By  the  Commission,  Chairman  O’Neal, 
Commissioners  Stafford,  Gresham,  Clapp, 
Christian,  Trantum  and  Gaskins. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  79-25690  Filed  8-17-79;  8:45  am| 

BILLING  CODE  7035-01-M 

[Ex  Parte  MC  43] 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers 

Decided:  July  30, 1979. 

Berger  Transfer  and  Storage,  Inc., 


(MC-35358)  and  Allied  Van  Lines,  Inc., 
(MC-15735)  have  filed  a  petition  for 
waiver  of  paragraph  (d)  of  Section 
1057.12  of  the  Lease  and  Interchange  of 
Vehicles  regulations  (Ex  Parte  No.  MC- 
43  (Sub-No.  7),  Lease  and  Interchange  of 
Vehicles,  131  M.C.C.  141, 157-165  (1979)) 

Findings:  1.  On  June  29, 1978,  this 
Board  dismissed  a  petition  for  similar 
relief  by  these  same  petitioners  without 
considering  the  merits  of  that  petition. 

2.  Petitioner  Berger  is  an  agent  for 
petitioner  Allied. 

3.  Petitioner  Berger  generally  is 
authorized  to  transport  furniture, 
fixtures,  and  furnishings  while  petitioner 
Allied  is  authorized  to  transport 
household  goods. 

4.  Petitioners’  request  to  jointly  use 
equipment  for  the  transportation  of  their 
traffic  does  not  allow  sufficient  control 
over  such  leasing  practices. 

5.  Due  to  this  lack  of  control,  it  would 
be  difficult,  if  not  impossible  to 
determine  whether  there  is  a  bona  fide 
lease  of  equipment  or  an  unlawful  lease 
of  rights. 

It  is  Ordered:  1.  The  petition  filed  by 
Berger  Transfer  and  Storage,  Inc.,  and 
Allied  Van  Lines,  Inc.,  is  denied. 

By  the  Commission.,  Motor  Carrier  Leasing 
Board,  Board  Members  Joel  E.  Burns,  Robert 
S.  Turkington  and  W.  F.  Sibbald. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  79-25687  Filed  8-17-79:  8:45  am| 

BILLING  CODE  7035-01-M 

Note:  The  document  published  as  FR  Doc. 
79-24987  (44  FR  47682.  August  14, 1979)  was 
incorrect.  The  correct  text  is  as  follows: 

Louisville  and  Nashville  Railroad  Co. 
Abandonment  in  Memphis,  Shelby 
County,  TN;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
June  13, 1979,  a  finding,  which  ia 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  AB-36 
(Sub-No.  2),  Oregon  Short  Line  Railroad 
Co. — Abandonment  Goshen,  360 1.C.C. 

91  (1979);  provided,  however,  that 
applicant  shall  not  sell,  lease  or 
otherwise  dispose  of  the  right-of-way 
underlying  the  track  between  mileposts 
F-372.2  and  F-376.3,  including  all 
bridges  and  culverts,  for  a  period  of  120 
days  following  issuance  of  the 
certificate  to  permit  any  state  or  local 
government  agency  or  other  interested 
party  to  negotiae  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
right-of-way,  the  present  and  future 


public  convenience  and  necessity  permit 
the  abandonment  by  the  Louisville  and 
Nashville  Railroad  Company  of  a 
portion  of  its  NOrth  Memphis  Line  of 
railroad,  also  constituting  a  portion  of 
its  Nashville  Division  of  railroad, 
extending  from  milepost  F-372.2  to 
milepost  F-376.3,  all  in  the  City  of 
Memphis,  County  of  Shelby,  TN,  a 
distance  of  4.1  miles.  A  certificate  of 
abandonment  will  be  issued  to  the 
Louisville  and  Nashville  Railroad 
Company  based  on  the  above-described 
finding  of  abandonment,  30  days  after 
publication  of  this  notice,  unless  within 
30  days  from  the  date  of  publication,  the 
Commissin  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity]  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  assistance 
would: 

(a)  Cover  the  difference  bwtween  the 
revenues  which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  cover  the  acquistion  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
“Procedures  for  Pending  Rail 
Abandonment  Cases”  published  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR  13691,  as  amended  by  publication  of 
May  10. 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  79-24987  Filed  8-17-79;  8:45  am) 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act”  (Pub.  L.  94-409)  5  U.S.C. 

552b{e)(3). 
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1 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  date:  9:30  a.m.  (eastern  time). 

Thursday,  August  16, 1979. 

place:  Commission  conference  room. 

No.  5240,  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building,  2401  F. 
Street  NW.,  Washington,  D.C.  20506. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED*. 

1.  National  Employment  Law  Project 
proposal. 

2.  Status  report  and  recommendation  on 
the  Private  Bar  Program  Loan  Fund. 

3.  Summer  Internship  Program  with  the 
Law  Students  Civil  Rights  Research  Council 
proposal. 

4.  Native  American  proposals  relating  to 
the  Tribal  Employment  Rights  Offices  and 
T  ribal  Employment  Rights  Planning 
Committee.  A  majority  of  the  entire 
membership  of  the  Commission  determined 
by  recorded  vote  that  the  business  of  the 
Commission  required  that  this  meeting  be 
held  and  that  no  earlier  announcement  was 
possible. 

In  favor  of  holding 'meeting; 

Eleanor  Holmes  Norton,  Chair 
Daniel  E.  Leach,  Vice  Chair 
Armando  M.  Rodriguez,  Commissioner 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson, 
Executive  Officer,  Executive  Secretariat, 
at (202) 634-6748. 

This  Notice  Issued  August  14, 1979. 

|S-ir>4a-7S  Filed  S-16-79: 10:44  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  date:  9:30  a.m.  (eastern  time). 
Tuesday,  August  21, 1979. 


PLACE:  Commission  conference  room. 

No.  5240,  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building,  2401  E 
Street  NW.,  Washington,  D.C.  20506. 

status:  Part  w'ill  be  open  to  the  public 
and  part  vvill  be  closed  to  the  public. 

matters  to  be  considered:  Open  to 
the  public: 

1.  Freedom  of  Information  Act  Appeal  No. 
79-5-F01A-176.  concerning  a  request  for  all 
notes  taken  by  a  Commission  employee  at  a 
fact-finding  conference  about  a  charge  of 
discrimination. 

2.  Proposal  to  refer  to  the  Attorney  General 
violations  of  confidentiality  provisions  of 
Title  Vll. 

3.  Modification  of  two  state  and  local 
agency  fiscal  year  1979  charge  resolution 
contracts. 

4.  Sole  source  contract  to  obtain 
information  pursuant  to  a  court  order. 

5.  Sole  source  contract  for  statistical  work 
in  connection  with  a  case  begun  by  the 
Department  of  Labor. 

6.  Sole  source  contract  for  computer  work 
in  connection  with  a  case  begun  by  the 
Department  of  Labor. 

7.  Sole  source  contract  for  computer  and 
statistical  work  in  a  court  case. 

8.  Proposed  new  section  82  of  EEOC's 
Compliance  Manual,  concerning 
representation  of  charging  parties  and 
respondents  by  attorneys. 

9.  Revision  of  interim  delegation 
regulations  for  processing  of  certain  cases  by 
the  Merit  Systems  Protection  Board. 

10.  Office  of  Personnel  Management 
instructions  to  Federal  agencies  to  implement 
the  Federal  EEO  recruitment  program. 

11.  Revised  draft  annual  report  required  by 
Executive  Order  12067. 

12.  Proposed  EEOC  comments  on  Office  of 
Federal  Contract  Compliance  Programs 
proposed  goals  for  minority  employment  in 
the  construction  industry. 

13.  Affirmative  Action  Instructions  for 
Federal  Agencies  for  fiscal  year  1980. 

14.  Report  on  Commission  operations  by 
the  Executive  Director. 

Closed  to  the  public: 

1.  Proposed  Fiscal  year  1981  Budget. 

2.  Litigation  Authorization;  General 
Counsel  Recommendations. 

3.  Decision  on  request  to  appeal  01790138. 

4.  Decision  on  appeal  01790749. 

5.  Decision  on  request  to  appeal  05790024. 

6.  Decision  on  request  to  appeal  01790595. 

Note. — ^Any  matter  not  discussed  or 

concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D.  Wilson. 


Executive  Officer,  Executive  Secretariat, 
at  (202) 634-6748. 

This  Notice  Issued  August  14. 1979. 

IS-lb41-79  Filed  8-1B-79  10:44  urn) 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

August  15. 1979. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
No.  94-409),  5  U.S.C.  552b: 

TIME  AND  DATE:  10  a.m.,  August  22, 1979. 
PLACE:  Room  9306,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426. 
STATUS:  open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb, 
Secretary,  telephone  (202)  275-^166. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Office  of  Public 
Information. 

Power  Agenda — 335th  Meeting,  August  22, 
1979,  Regular  Meeting — (10  a.m.) 

CAP-1.  Docket  Nos.  E-769aand  ER79-238. 

New  England  Power  Pool. 

CAP-2.  Docket  Nos.  ER79-216  and  ER79-217. 
Boston  Edison  Co. 

CAP-3.  Docket  Nos.  ER77-511  and  ER78-311. 
New  York  Power  Pool. 

Miscellaneous  Agenda-335th  Meeting, 
August  22, 1979,  Regular  Meeting 
CAM-1.  Connecticut  Valley  Electric  Co.,  Inc. 
CAM-2.  Chase  Transportation  Co. 

CAM-3.  Louisville  Gas  &  Electric  Co. 
CAM-4.  Kansas-Nebraska  Natural  Gas  Co.. 
Inc. 

CAM-5.  Williams  Pipe  Line  Company. 

Gas  Agenda— 335th  Meeting,  August  22, 
1979,  Regular  Meeting 

CAG-l.  Docket  No.  RP71-16  (PGA  79-3). 
Midwestern  Gas  Transmission  Co.  and 
Docket  No.  RP72-140  (PGA  79-2),  Great 
Lakes  Gas  Transmission  Co. 

CAG-2.  Docket  No.  CP78-479,  Trunkline  Gas 
Co. 

CAG-3.  Docket  No.  RP73-64  (PGA  79-2) 
(DCA  79-2),  Southern  Natural  Gas  Co. 
CAG-4.  Docket  No.  RP75-74,  Transwestern 
Pipeline  Co. 
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CAC-5.  Docket  No.  RP79-29,  Tennessee  Gas 
Pipeline  Co. 

CAG-6.  Docket  No.  RP73^3  (PGA  77-2),  Mid- 
Louisiana  Gas  Co.;  Docket  No.  CI77-273. 
Gulf  Oil  Corp.;  and  Docket  No.  CP77-352. 
Grand  Bay  Co. 

CAG-7.  Docket  No.  RP75-73  (AP  78-3),  Texas 
Eastern  Transmission  Corp. 

CAG-8.  Docket  No.  CI61-636,  Continental  Oil 
Co.  et  al. 

CAG-9.  Docket  No.  CI79-234,  Gulf  Oil  Corp. 
CAC»-10.  Docket  Nos.  G-17281,  G-17529  and 
RI71-154  and  Docket  Nijs.  AR64-2  et  al.,  N. 
C.  Ginther,  et  al.  (Texas  Gulf  Coast  area). 
CAG-11.  Docket  No.  CI78-693,  Cities  Service 
Co.;  Docket  No.  CI79-508,  Cities  Service 
Co.;  Docket  No.  G-12261,  Diamond 
Shamrock  Corp.;  Docket  No.  CI78-759. 
Exxon  Corp.;  Docket  No.  CI7&-674,  Gulf  Oil 
Corp.;  Docket  Nos.  CI79-212  and  CI79-287. 
Mobil  Oil  Corp.;  Docket  No.  CI78-950. 
Quintana  Oil  &  Gas  Corp.;  Docket  No. 
CS79-371,  Coseka  Resources  (U.S.A.) 
Limited.;  Docket  No.  CI75-403,  Southland 
Royalty  Co.;  Docket  No.  CI78-943. 

Quintana  Offshore,  Inc.;  Docket  No.  CI79- 
326.  Union  Texas  Petroleum:  Docket  No. 
C177-444,  Union  Oil  Co.;  Docket  No.  CI79- 
311.  Freeport  Oil  Co.;  and  Docket  No.  CI78- 
511.  American  Petrofina  Co.  of  Texas. 
CAG-12.  Docket  Nos.  C177-819  et  al.. 

Southland  Royalty  Co.  et  al. 

CAG-13.  Docket  Nos.  CI79-172  et  al..  General 
American  Oil  Co.  of  Texas  et  al. 

C.\G-14.  Docket  Nos.  CI75^5  and  CP79-387. 
Tenneco  Oil  Co.  et  al.,  and  First  Mississippi 
Corp. 

C.-\G-15.  Docket  No.  CP76-492.  National  Fuel 
Gas  Supply  Corp.  and  National  Gas 
Storage  Corp.;  Docket  No.  CP77-644, 
National  Fuel  Gas  Supply  Corp.;  Docket 
No.  CP77-472,  Transcontinental  Gas  Pipe 
Line  Corp.;  Docket  Nos.  CP77-518  and  519. 
Columbia  Gas  Transmission  Corp.;  and 
Docket  Nos.  CP77-569.  570  and  571. 
Tennessee  Gas  Pipeline  Co.,  a  division  of 
Tenneco.  Inc. 

CAG-16.  Docket  No.  CP77-321,  Southern 
Natural  Gas  Co.;  Docket  No.  CP77-421. 
Transcontinental  Gas  Pipe  Line  Corp.;  and 
Docket  No.  CP77-566,  Michigan  Wisconsin 
Pipe  Line  Co. 

C.AG-17.  Docket  No.  CP79-271.  Tennessee 
Gas  Pipeline  Co.,  a  division  of  Tenneco. 

Inc. 

CAG-18.  Docket  No.  CP79-199. 
Transcontinental  Gas  Pipe  Line  Corp.  and 
Columbia  Gas  Transmission  Corp.  and 
Docket  No.  CP79-310.  United  Gas  Pipe  Line 
Co. 

CAG-19.  Docket  No.  CP79-256,  Columbia 
Gulf  Transmission  Co. 

CAG-20.  Docket  No.  CP76-372.  Natural  Gas 
Pipeline  Co.  of  America  and  Docket  No. 
CP76-374,  Transcontinental  Gas  Pipe  Line 
Corp. 

CAG-21.  Docket  No.  CP79-139.  Northern 
Natural  Gas  Co. 

CAG-22.  Docket  No.  CP76-37,  El  Paso 
Natural  Gas  Co. 

CAG-23.  Docket  No.  CP78-324. 
Transcontinental  Gas  Pipe  Line  Corp. 


Power  Agenda — 335th  Meeting,  August  22, 

1979,  Regular  Meeting 

/.  Licensed  Project  Matters 

P-1.  Project  No.  2921,  Central  Power  &  Light 
Co. 

II.  Electric  Rate  Matters 

ER-1.  Docket  No.  ER79-455,  Kentucky 
Utilities  Co. 

ER-2.  Docket  Nos.  ER79-456  and  ER7&-458. 
Ohio  Power  Co.,  Dayton  Power  &  Light, 
Central  Illinois  Public  Service  Co.,  and 
Indiana  &  Michigan  Electric  Co. 

ER-3.  Docket  Nos.  ER79-478  and  ER79-479, 
Public  Service  Co.  of  New  Mexico. 

ER-4.  Docket  No.  ER79-482,  Mississippi 
Power  Co. 

ER-5.  Docket  Nos.  ER76-149  and  E-9537, 
Public  Serv  ice  Co.  of  Indiana,  Inc. 

ER-8.  Docket  No.  E-7777  (II),  Pacific  Gas  & 
Electric  Co.  and  Docket  No.  E-7796,  Pacific 
Power  &  Light  Co. 

ER-7.  Docket  Nos.  E-8187,  E-8700,  ER76-203. 
and  ER76-238,  Boston  Edison  Co. 

ER-8.  Docket  Nos.  E-8586  and  E-8587,  Public 
Service  Co.  of  Indiana. 

ER-9.  Docket  Nos.  E-9329  (limited  issue), 
ER76-792,  and  ER76-716,  Indiana  & 
Michigan  Electric  Co. 

ER-10.  Docket  No.  E-9578  (phase  I),  Texas 
Power  &  Light  Co. 

ER-11.  Docket  No.  EF79-30.51,  Southeastern 
Power  Administration. 

ER-12.  Ducket  No.  EL79-16,  Otter  Tail  Power 
Co. 

ER-13.  Docket  No.  ID-1758,  Charles  T.  Fisher 
III. 

Miscellaneous  Agenda — 335th  Meeting, 

August  22, 1979,  Regular  Meeting 

M-1.  Reserved. 

M-2.  Reserved. 

M-3.  Docket  No.  RM79-37,  Budget-typed 
applications:  gas  supply  facilities — 
Amendments  to  scope  of  existing  Docket 
No.  RM79-43,  Amendments  to  Subpart  A. 
Part  157  of  the  Regulations  Implementing 
the  Natural  Gas  Act. 

M-4.  Docket  No.  RM79-  ,  Interstate  Pipeline 
Transportation  on  behalf  of  other  interstate 
pipelines. 

M-5.  Well  category  determinations. 

M-6.  Docket  No.  GP79-34,  Union  Oil  Co.  of 
California  CIB  C6  re  Vua  Laterre  C  No.  11 
Louisiana  NGPA  No.  79-789,  FERC  JD  No. 
79-3449. 

M-7.  Docket  No.  GP79-35,  Florida  Gas 
Exploration  Co.  7900  RA  SUA  L&N  RR  CO. 
No.  6  Louisiana  NGPA  No.  79-745,  FERC  JD 
No.  79-745. 

M-8.  Docket  No.  R.A79-1.  Union  Oil  Co.  of 
California. 

Gas  Agenda — 333th  Meeting.  August  22, 1979, 

Regular  Meeting 

/.  Pipeline  Rate  Matters 

RP-l(A).  Docket  Nos.  RP73-114  et  al.,  (PGA 
79-2A  et  al.),  Tennessee  Gas  Pipeline  Co. 

RP-l(B).  Docket  Nos.  RP73-114  (PGA  79-2), 
RP74-24  (DCA  79-2),  RP74-73  (R.  &  D.  79-2) 
and  RP7^52,  Tennessee  Gas  Pipeline  Co., 
a  divison  of  Tenneco,  Inc. 

RP-2.  Docket  No.  RP71-107  (phase  II), 
Northern  Natural  Gas  Co. 


II.  Producer  Matters 

Cl-1.  FERC  gas  rate  schedule  Nos.  222.  223. 
and  225,  Pennzoil  Producing  Co. 

III.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  CP77-267,  Mid-Louisiana 
Gas  Co.  and  Transcontinental  Gas  Pipe 
Line  Corp. 

CP-2.  Docket  No.  TC79-128.  Natural  Gas 
Pipeline  Co.  of  America. 

Kenneth  F.  Plumb, 

Secretary. 

lS-lft43-79  Filed  S-16-79;  3:30  pm) 
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FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  Approximately  11  a.m., 
Wednesday,  August  22, 1979  (following 
a  recess  at  the  conclusion  of  an  open 
meeting  to  be  held  earlier  the  same  day). 
PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Pioposed  clarification  of  the  Board's 
Officer  Compensation  Program. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board,  (202)  452-3204. 

Dated:  August  15. 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

IS-1639-79  Filed  8-16-79:  9:57  dm] 
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FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION. 

JF.C.S.C.  Meeting  Notice  No.  8-79] 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date.  Time,  and  Subject  Matter 
Tuesday,  August  21. 1979  at  2  p.m.:  Oral 
hearing  previously  scheduled  on  Claim  No. 
G-1804  (claimant:  Cerda  Freitag)  has  been 
canceled. 

Wednesday,  August  29, 1979  at  10:30  a.m.: 
Canceled. 

Wednesday,  September  5, 1979  at  10:30  a.m.: 
Consideration  of  decisions  involving  claims 
of  American  Citizens  against  the  German 
Democratic  Republic. 

Wednesday,  September  12, 1979  at  10:30  a  m.: 
Consideration  of  decisions  involving  claims 
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of  American  Citizens  against  the  German 
Democratic  Republic. 

Wednesday,  September  19, 1979  at  10:30  a.m.: 
Consideration  of  decisions  involving  claims 
of  American  Citizens  against  the  German 
Democratic  Republic. 

Wednesday,  September  26, 1979  at  10:30  a.m.: 
Consideration  of  decisions  involving  claims 
of  American  Citizens  against  the  German 
Democratic  Republic. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 
20th  Street  NW.,  Washington,  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to:  Executive 
Director,  Foreign  Claims  Settlement 
Commission,  1111  20th  Street  NW., 
W'ashington,  D.C.  20579.  Telephone  (202) 
653-6155. 

Dated  at  Washington,  D.C.  on  August  13, 
1979. 

Francis  T.  Masterson, 

Executive  Director. 

lS-1642-79  Filed  8-16-79;  3:30  pm| 
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